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ii Summary 

Content:Content: integration in theory 
Thee first part of the research began with a chapter on the con-

tentt of the provision in Article 6 EC. This chapter attempted to systematically 
interprett each one of the elements of this provision so as to come to a global 
interpretationn of the provision. As to the locus of responsibility or scope ratione 
personae,personae, it discovered that, although the provision seems primarily directed 
too the Community institutions, it is possible to argue that it also creates cer-
tainn limited 'direct' and 'indirect' obligations for the Member States. Member 
States'' policies wil l be affected of course where Community law requires them 
too integrate. However, even outside the scope of any relevant secondary legisla-
tion,, it is possible to assert that Article 6 EC creates a certain limited obligation 
forr the Member States. In conjunction with Article 10 EC, it could be argued 
thatt they have a passive obligation to refrain from adopting measures that could 
complicatee or hinder the (future) achievement and observance of the provisions 
inn Articles 6 and 174 EC. It does not matter whether these measures are taken in 
thee context of their environmental policy or in non-environmental policies. 

Sincee the Treaty of Amsterdam came into force, the text of Article 6 EC itself 
indicatess that it is designed to affect the Community policies and activities, as 
listedd in Article 3 EC. After many years of debate, the text is finally clear on this 
point.. Strictly speaking, it means that activities based on Article 308 EC are 
excludedd from the scope of the principle, however. Also excluded is action taken 
underr the other two pillars of the EU Treaty and under the Euratom Treaty. 
Beforee it expired, the ECSC Treaty was not included either. The reasons for these 
limitationss to the scope ratione materiae, if any exist, are unclear. 

Thee next question that was examined under the chapter on the content of 
Articlee 6 EC related to the scope ratione temporis. In other words, when does the 
principlee apply? In this respect, the term 'definition' appears to relate to the 
variouss stages of contemplating, preparing, proposing and adopting specific 
Communityy measures, which make up the policy area in question. It should 
bee stressed that it relates both to the instances when a policy is defined initially 
(insofarr of course that the integration obligation already existed), in other words, 
whenn new legislation under the policy area is adopted, as well as when the policy 
iss being redefined or reformed, i.e. when existing legislation under the policy 
areaa is revised. The term 'implementation' seems to refer to the instances when 
thesee measures are transposed into further Community acts and when they are 
enforced.. It also encompasses the moments when primary law is applied by way 
off  individual decisions. It does not, however, create a direct and concrete obliga-
tionn for Member States to observe the integration principle when implementing 
justt any kind of Community act, even one that does not reflect the principle. 
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Sincee the Treaty of Amsterdam, Article 6 EC also provides for an explicit 
goalgoal or aim of the integration principle. Environmental protection requirements 
mustt be integrated 'in particular with a view to promoting sustainable develop-
ment'.ment'. The sustainable development concept is a very 'illusive' concept, however. 
Placedd against the background of the definition in international law documents, 
itt is nevertheless possible to distinguish a 'core content' or 'core meaning'. It 
hass been defined as entailing that continued economic and social development 
shouldd not be detrimental to the environment and the natural resources in order 
forr continued human activity to be possible and natural resources should be 
sharedd equitable among the nations. In the context of the EC Treaty, this means 
thatt the Community must achieve a balance between its economic, social and 
environmentall  objectives. 

Finally,, it was necessary to examine the meaning of the phrase 'environmental 
protectionprotection requirements must be integrated' in Article 6 EC. The phrase 'environ-
mentall  protection requirements' appears to cover the so-called environmental 
objectives,, principles and criteria in the first, second and third paragraph of 
Articlee 174 EC. The next question was therefore: what does it mean for these 
objectives,, principles and criteria to be integrated? In relation to this issue, three 
possiblee interpretations were identified and analysed: a weak ('take into account' 
interpretation),, a strong ('observe' interpretation) and a very strong interpreta-
tionn ('priority' interpretation). In the light of the wording, context and aim of 
thee integration clause, as well as the case law of the EC J relating to it, the most 
plausiblee interpretation of this phrase seems to be the strong interpretation. If 
interpretedd this way, the integration requirement entails that the provisions in 
thee first, second and third paragraph of Article 174 EC must be observed or, better 
yet,, must be applied in other Community policies in the same way as they are 
appliedd in the environmental policy. In other words, 'to integrate environmental 
protectionn requirements into Community policies and activities' means that all 
Communityy policies and activities shall (also) 'contribute to the pursuit of' the 
environmentall  objectives, 'aim at' or %e based on' the environmental principles 
andd 'take account of' the environmental criteria. The environmental objectives, 
principless and criteria are placed on the same level as the objectives specific to 
thosee other policy areas. Concretely, this can be translated as a requirement for 
thee institutions to pursue the specific objectives of other policies in (the most) 
environmentallyy friendly ways. If such ways are not available, the policy-specific 
objectivess must be adjusted so as to achieve them in the least environmentally 
damagingg ways. They might even have to be completely abandoned, depend-
ingg on whether they are really essential for the achievement of the principal 
Communityy objectives in Article 2 EC. 
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LegalLegal consequences of Articles 6 and 174 EC 
Inn the course of the research, I also discovered that there exists great confu-

sionn in literature as to the legal relevance or the legal consequences of, not only 
thee so-called 'principle' in Article 6 EC but also of the so-called 'objectives', 
'principles'' and 'criteria' in Article 174 EC. In order to find some answers, 
relevantt views of certain legal theorists were explored. The writings of Hart, 
Dworkinn and Raz appeared especially interesting and useful in this regard. They 
taughtt me the difference between 'rules' in a legal order, on the one hand, and 
'standardss not functioning as rules' in a legal order (called 'principles'), on the 
otherr hand. I applied the identified theories to the provision in Article 6 EC but 
alsoo to those in Article 174 EC and were able to conclude that (most of) these 
couldd qualify as 'legal principles' (be it in the wide sense, thus, including both 
'policies'' and 'principles in the narrow sense'). Article 174, 3 EC rather seems 
too contain a binding procedural rule, however. An analysis of case law of the 
ECJJ in relation to these provisions confirmed this conclusion on the legal status 
off  these Treaty provisions. In particular, it showed that they play a (significant) 
rolee in legal reasoning and adjudication. They have been used both as tools for 
reviewingg the validity of Community legislative acts as well as for interpreting 
suchh acts. However, it must be added that judicial review in light of the environ-
mentall  objectives and principles remains limited. 

IntegrationIntegration in practice: particularly in the CAP, CTP and EC Energy Policy 
Inn the second part of the research, it was examined whether, and if so, how, 

thee integration principle has been applied in practice. I focused on three diffe-
rentt EC policy areas, most notably, the Common Agricultural Policy (CAP), the 
Commonn Transport Policy (CTP) and the EC Energy Policy. One chapter was 
dedicatedd to each one of these policy areas. Both so-called 'integration efforts' and 
'integration'integration failures' were identified in each one of the areas. Integration efforts 
weree defined as instances where the Community is promoting environmentally 
friendlyy or less environmentally damaging behaviour or practices. Integra-
tionn failures were consequently defined as instances where the Community is 
promotingg the more or most environmentally damaging behaviour or practices. 

AsAs for the CAP, I concluded that the way in which this policy area was first 
developedd and implemented was very damaging to the environment. Using 
mainlyy market-based instruments this policy area was almost entirely aimed at 
encouragingg (read: paying) farmers to produce and thus pollute. Because this 
contributedd to overproduction, which did not only have negative environmental 
effectss but also a negative impact on the Community's budget, policy changes 
weree adopted. This created more room for pursuing environmental objectives. 
Overr the years, various forms of financial aid for environmental purposes 
havee been introduced. In addition, there is an extensive use now of the cross-
compliancee instrument. Environmental objectives have also been pursued in 
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thee context of agricultural R&D and training programmes. However, there has 
beenn no true internalisation of environmental costs. In fact, the effectiveness 
off  the integration efforts is undermined by the still very substantial support 
givenn under the market and price subpolicy, which continues to pay farmers/the 
polluterss to pollute (support is still production-related). 

Integrationn efforts in the context of the CTP mainly consist of, on the one 
hand,, efforts to reduce emissions from road and air transport and, on the other 
hand,, efforts aimed at stimulating the use of less environmentally damaging 
modes,, most notably combined transport and, more recently, railways. No seri-
ouss demand-management measures have been introduced. The use of fiscal 
instrumentss has not resulted in true internalisation of external costs. 

Finally,, in the context of the EC Energy Policy, integration efforts were found 
inn the form of the promotion of cleaner conventional fuels (by way of fuel qual-
ityy standards and fuel tax differentiation), the promotion of renewables (by way 
off  certain provisions in the internal market legislation as well as all sorts of 
otherr instruments), the promotion of biofuels (by way of existing and proposed 
directt and fiscal regulation) as well as support to specific R&D projects, limited 
environmentall  guarantees in the TEN-E rules and, finally, a strategy of energy 
demand-management.. Again, no true internalisation of environmental costs is 
requiredd on the basis of current energy legislation. Proposals in that direction 
havee not been adopted yet. 

EvaluationEvaluation of integration in practice in light of integration in theory 
Inn a final chapter, I distinguished several types of integration. Integration 

effortss were identified that are the result of the pursuit of compatible objectives 
(noo conflict situation) as well as efforts consisting of adjustments to the ways in 
whichh the incompatible objectives are pursued (conflict situation). Quite some 
so-calledd intentional integration of both a structural and non-structural nature 
wass identified in the context of the CAP. Integration efforts seem weaker in 
thee CTP. Although quite a lot of the efforts are intentional, there is no integra-
tionn of a structural nature in this policy relating to the transport sector. The 
integrationn efforts made in the context of the EC Energy Policy are mainly the 
resultt of the pursuit of compatible objectives. They consist of efforts to promote 
aa shift towards less damaging sources as well as attempts to manage demand to 
aa certain extent. Overall, it seems that the integration goes as far as the policy 
areass and their objectives allow for it. Environmental concerns have played or are 
playingg a role in the redefinition of certain policy areas but they are never really 
thee decisive or primary motivation. 

Thiss conclusion is also reflected in the instruments that have been used for 
thee integration of environmental concerns. The extent to which certain instru-
mentss are used for integration also seems to correspond with the extent to which 
thesee instruments are traditionally used in the policy area in question, except for 
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thee sui generis instrument of cross compliance. This is to be regretted, especially 
whenn it comes to the use of fiscal instruments. The use of such instruments 
forr environmental purposes is either non-existing (CAP) or (too) limited (CTP 
andd EC Energy Policy). In addition, it does not seem as if the full potential of 
thee cross-compliance tool is used. The instruments that have been identified 
inn all three policy areas as integration instruments are those of a less intru-
sive,, indirect nature, in particular, R&D, training and information exchange 
programmes. . 

AA final question that I tried to answer was whether the identified integration 
inn the various policy areas is sufficient in light of what the principle in Article 6 
ECEC requires. In other words, in the final stage of the research, I made a link back 
too the conclusions on the content of the integration clause. This allowed me to 
comparee integration in theory (what should happen) and integration in practice 
(whatt has happened). I was able to conclude the following. The policy areas are 
alll  in different stages or states of development. The CAP is a very old policy area 
thatt was first developed long before the integration principle was laid down in 
thee Treaty. The initial development of the policy area in an extremely environ-
mentallyy damaging way was therefore not contrary to any principle. However, 
whilee the principle was incorporated in the EC Treaty as of 1987, serious inte-
grationn efforts only occurred in the beginning of the 90s and were not always 
designedd to pursue specific environmental objectives. Consequently, they lacked 
precision.. The situation has improved recently but it seems that overall integra-
tionn is not sufficient in light of what Article 6 EC requires mainly because of 
budgetaryy reasons. Necessary instruments for integration have been introduced 
butt more funds must be made available to make them truly effective and the 
'negative',, (environmentally damaging) aid provided for in the context of the 
markett and price subpolicy must be phased out. 

TheThe CTP is a more recently developed policy area. In fact, the main body 
off  legislation aimed at liberalising transport markets was adopted at a time 
whenn the integration principle had already been introduced into the EC Treaty. 
However,, the way in which this aim has been worked out and implemented 
wass contrary to the integration principle. By concentrating on achieving equal 
competitivee conditions within each mode instead of taking an integrated 
approachh to transport, the CTP contributed to the modal imbalance trend. In 
otherr words, it helped promote the most damaging transport modes over the 
lesss damaging ones. This is exactly the opposite of what the integration princi-
plee prescribes. 

Andd finally, the following was concluded in relation to the EC Energy Policy. 
Despitee the fact that most legislation does have an environmental component, 
II  argued that no balance has been achieved between energy and environmental 
objectives.. This is mainly because of the fact that the liberalisation process does 
nott go hand in hand with true harmonisation of fiscal standards. Consequently, 
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thee same mistake as in the other policy areas is being made. More guarantees 
shouldd be put in place so as to ensure that the liberalisation process does not 
endangerr the efforts to encourage rational use of energy and does not hinder the 
developmentt and use of alternative energy sources. 

OverallOverall conclusion 
Itt may be concluded that the sum of integration efforts in each one of the 

threee policy areas examined seems insufficient in light of what the integration 
principlee of Article 6 EC requires. It does not appear as if a balance has been 
soughtt and found yet between the various conflicting objectives and principles. 
Itt seems especially difficult also to apply the polluter pays principle in the vari-
ouss policy areas. However, it should be added that the adoption of certain of 
thee proposals of the Commission would already go some way in correcting this 
situation,, especially in the EC Energy Policy The conclusion that a balance has 
apparentlyy not been reached in these policy areas is confirmed by data on the 
trendss in the real environmental effects of the various economic activities they 
regulate.. Especially in the transport and energy sector, the decrease in negative 
environmentall  effects because of certain action is neutralised by an increase of 
negativee environmental effects mainly because of growth in demand. 

22 Concluding remarks 

Thee main conclusion of this research seems to be that integra-
tionn has only taken place in practice more or less to the extent that the policy 
areass and their specific objectives allowed for it. Or, as one author predicted: 'the 
environmentall  dimension will only be integrated to the extent that it does not 
leadd to a modification of the core activities and the core interests of the sector'.1 

Thiss seems to be the case for the integration in all three policy areas examined. 
Often,, the integration takes place in the least 'intrusive' way. For example, for 
thee CAP the majority of integration efforts took place in the rural development 
policyy and not in the better developed market and price policy. For the CTP, the 
effortss can be found in technical harmonisation measures (emission standards, 
pointingg to the beneficial effects of speed limitation devices) but not in the inter-
nall  market policy. Action that makes the most environmentally damaging ways 
lesss damaging has only a limited impact on this policy area and its objectives. 
Iff  radical policy changes have been adopted or suggested, they have not mainly 
beenn instigated for environmental reasons (c/CAP and CTP). In the case of the 
ECC Energy Policy, the integration of a structural nature mainly resulted from 

11 Hey 1999, p. 10. Statement made in the context of an analysis of the so-called Cardiff Process (see also 

above,, Chapter II, Section 2.3). 
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pursuingg a compatible objective. Consequently, integration has often lacked 
precision.. In my opinion, this is not how the integration principle, as laid down 
inn Article 6 EC, is intended. It was concluded therefore that the integration 
identifiedd in the various policy areas is insufficient in light of what Article 6 EC 
requiress in the most plausible interpretation. Another important conclusion that 
iss common to all three policy areas examined, and that seems linked to the first 
mainn conclusion, is that none of these areas requires the sectors in question to 
trulyy and effectively internalise environmental costs. The instruments that are 
arguablyy the most effective and/or efficient for this purpose, fiscal instruments, 
aree not used (CAP) or are only used to a limited extent (CTP and EC Energy 
Policy). . 

Onn the basis of these main conclusions of the research, it could be argued 
thatt Article 6 EC is of littl e actual relevance for Community policy-making and 
thatt the (strength of the) integration process is, first and foremost, determined 
byy political will . And it appears that the political wil l to truly and effectively 
integratee environmental concerns is lacking. This view appears to be confirmed 
byy the fact that not a lot of the legislative acts examined above explicitly refer to 
thee integration principle (see also immediately below). However, it could also 
bee contended that the integration principle has been wrongfully disregarded 
andd that a large amount of the legislation making up each one of the examined 
policyy areas was adopted in breach of this principle. I would like to defend this 
secondd view here. It is not because a principle is not correctly adhered to that it 
losess its legal status. The question is then of course: how can adherence to the 
principlee be improved? A clarification of the wording in the sense that it explic-
itlyy indicates that non-environmental policies must also pursue environmental 
objectives,, be based on the environmental principles while taking account of 
thee environmental criteria, might improve matters a littl e bit. After all, the 
verbb 'integrate' seems to cause a lot of confusion and it is true that there is a 
reall  difference between interpreting it as a procedural rule (to take account of 
environmentall  requirements) or as a principle that requires the environmental 
requirementss to be observed or applied in other policy areas. 

Somee might argue that the above conclusions are hardly surprising in view 
off  the fact that it concerns a principle here, a principle that is not or difficult to 
enforce,, and that no clarification of the text of Article 6 EC, as suggested, could 
alterr this fact. It is true that, despite the ECJ's positive stand towards the role of 
thee provisions in Articles 6 and 174 EC in the EC legal order, including its appar-
entt willingness to use these provisions for judicial review purposes, the ECJ 
hass not yet annulled a Community act because it was contrary to one or more 
off  these provisions. It cannot be denied that Community institutions have wide 
discretionaryy powers in relation to their application. However, legal action on 
thee basis of the provisions in general, and the integration principle in particular, 
cannott and should not be ruled out. It may be pointed out in this respect that, 
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againstt the background of the measures that have been taken, the discretionary 
marginn of the Community legislator has become more and more limited. A new 
orr revised act should be evaluated against the background of the existing body 
off  legislation. In light of existing policy, it wil l be easier for the EC J to annul acts 
forr breaching the integration principle. Let me illustrate this with an example. 
Supposee the Community adopts an act that further stimulates road transport to 
thee detriment of rail transport. In light of Article 6 EC and against the back-
groundd of the current transport policy, which already promotes road transport 
too a large extent, it is not completely inconceivable, in my opinion, that the ECJ 
wouldd annul this new measure. Another, more controversial example maybe: is 
itt not possible that the Council is brought before the ECJ because it has failed up 
til ll  now to adopt the proposal on energy taxation while it did adopt (and contin-
uess to adopt) liberalisation measures? 

AA question that raises when I conclude that the identified integration seems 
insufficientt in light of what Article 6 EC requires in the most plausible interpre-
tation,, is whether the integration does suffice in light of what the weaker inter-
pretationn of this article requires. It could indeed be argued that the policy areas 
wouldd pass this weaker test. As established above, in this weak interpretation 
thee principle does not require that the assessment of the environmental effects 
off  envisaged action is actually reflected in the measures ultimately adopted. 
However,, it should be recalled that such an interpretation could not result in the 
balancee between the different principal objectives of the Community, as listed in 
Articlee 2 EC and as brought together in the concept of sustainable development, 
whichh is the explicit aim of the integration principle. 

Also,, it should be emphasised that even though integration is generally weak 
andd insufficient, there is more integration than there was before. An evolution 
seemss visible. In this respect, it is interesting to remark that the Community 
legislatorr has begun to incorporate explicit references to the integration princi-
plee in preambles of regulations and directives. The oldest reference is the one in 
thee Preamble of Regulation 2078/92. All of the other identified references were 
foundd in new or proposed legislation.2 At the same time, the ECJ increasingly 

22 For the CAP, explicit references may be found in: the Preamble of Regulation 2078/92 on agri-envi-

ronmentall  programmes and the Preamble of the regulation on horizontal rules for direct aid in the 

markett and price policy (Regulation 1259/1999). For the CTP, an explicit reference can be found in the 

proposall  for an aircraft noise classification framework (which could also be regarded as environmental 

legislationn instead of transport legislation - that would make the reference to Article 6 EC unnecessary) 

andd in the proposal for a revision of the TEN-T guidelines. In relation to the EC Energy Policy, explicit 

referencess were found in Directive 2001/77 on the promotion of renewables (which I have classified as 

environmentall  legislation); the legislation setting out the THERMIE programme; Directive 2002/91 on 

thee energy performance of buildings (which could also be regarded as environmental legislation) and, 

finally,finally, in the proposal to introduce special tax arrangements for diesel fuel (COM {2002)410). 
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referss to or 'uses' the integration principle in its case law (see most recently in 
PreussenElektraPreussenElektra case and Concordia case). One may wonder whether all of this is 
aa consequence of bringing the principle forward in the EC Treaty, and (for the 
legislation)) of the resulting so-called Cardiff Process.3 After all, its place outside 
thee environment title is, especially compared to the other horizontal clauses, 
quitee extraordinary. It all seems to indicate that the principle does have an 
addedd value. A reference to or use of the environmental objective in Article 2 EC 
alonee could (most probably) not explain or result in the existing and proposed 
integrationn efforts. In any case, regardless of whether the principle is actually 
mentionedd or not, it seems that quite a lot of the legislative proposals, which still 
needd adopting, could significantly strengthen integration, especially in the CTP 
andd the EC Energy Policy. 

AA final issue that should be touched upon concerns the relevance of this 
researchh for non-examined (EC) policy areas. First, it is clear that the method 
forr identifying and evaluating environmental integration, which was developed 
inn this book, could be used for examining integration in other (EC) policy areas. 
Second,, it may be observed that it would not be surprising if similar conclusions 
weree reached about the integration in other policy areas, especially if it concerns 
policyy areas with predominantly economic objectives (such as the EC fisher-
iess policy or the EC industry policy). The type of policy area does matter in the 
sensee that if a policy area has a lot of incompatible objectives, it wil l be difficult 
too integrate environmental concerns. At the same time, the integration will 
havee to be all that stronger. On the other hand, even if a policy area has a lot of 
compatiblee objectives, efforts will still have to be made to specify the integration 
soo as to actually secure the environmental benefits of the measures taken. How 
strongg or weak the integration efforts really are in other EC policies, such as the 
fisheriesfisheries policy or the industry policy, but also, for example, the development 
cooperationn policy for example, is material for another book. 

Seee also above. Chapter II Section 2.3. 
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