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11 1 

PEACEKEEPERSS IN PURSUIT OF JUSTICE 

Protectingg and Prosecuting Serbs in Orahovac 

Thee multi-ethnic ideal propagated by NATO and the UN for the Balkans was sorely tested in 
Kosovo.. From protecting the Albanian majority, KFOR's priorities changed 180 degrees after 
mostt of the Albanian population refused to conform to western expectations of noble victim-
hood,, forgiving and forgetting. A Dutch corporal in Orahovac ambitiously defined his unit's 
missionn as "seeing to it that the different ethnic groups live together in harmony." For the 
moment,, however, the prime concern was to avoid Kosovo being emptied of all minorities in 
thee summer of 1999. This scenario, which became more likely with every act of ethnic vio-
lence,, would represent an outright political failure of KFOR and UNMIK. Protecting the Serbs 
andd other minorities therefore became the military force's primary mission. But the account-
abilityy for war crimes was regarded one of the key contributing factors to long-term intereth-
nicc reconciliation in Kosovo. Apprehending suspected war criminals was a civilian responsi-
bility,, but as with almost every element of civil implementation, the military would play a 
substantiall  role, especially in the early phase of the operation in Kosovo. During the first 
monthss of the operation Task Force Orahovac became more actively involved in the matter of 
crimess committed during the war than any other contingent. The Dutch took their public secu-
rityy role beyond that of static guards of Serb areas or even beyond that of beat cops, by ac-
tivelyy contributing to the investigation of war crimes and the arrest of lower-level war crimes 
suspects.. Different interpretations of the poorly defined mandate for the arrests would result in 
controversyy over this particular military role. 

Thee Russians 
Inn many respects Orahovac resembled a microcosm of Kosovo's problems and KFOR's chal-
lengess in 1999, with its proportional Serb minority, the rapid emergence of an ethnically seg-
regatedd enclave and the dilemma of the Serbs as both victims and perpetrators. However, there 
wass one unique factor, the impending takeover by Russian forces in the municipality, which 
wee have to elaborate on before addressing the protection of the Serbs and military role in the 
pursuitt of war criminals. The Russian deployment was, after all, the dominant theme through-
outt the presence of the first Dutch artillery battalion and permeated every other elements of its 
mission.. While the battalion's attention should have been fully directed at consolidating 
KFORR and UNMIK control over local society, the crisis and the resulting media attention con-
tinuedd to drain energy from the commander and his men. 
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Howeverr hard KFOR and the emerging branches of UNMIK would try, Orahovac 
wouldd not return to anything resembling normalcy as long as the Albanian population was 
preoccupiedd with the Russians coming to take control of their municipality and city. The Al-
baniann population was vehemently opposed to their presence in the area and could not address 
anyy subject without bringing up tvthe Russians", who they perceived as allies of the Serbs on 
thee basic of their historic, ethnic and religious ties. They also claimed that Russian fighters 
hadd been involved in war crimes in the war of 1998 and 1999. These rumours were partly 
basedd in fact, but the Albanians were clearly not ready to distinguish between these mercenar-
iess and regular Russian troops.1 The Dutch tried to convince the local population of the neu-
tralityy of the Russian troops, but to no avail. The Albanians had not forgotten that the Russians 
hadd recently supported the Yugoslav government in the Security Council, successfully block-
ingg a war resolution against Belgrade, thereby forcing NATO to start what many considered 
ann "illegal" air-campaign. The Serbs minority, on their part, had not forgotten that the Dutch 
hadd actively participated in a war waged against them. Although the Dutch government liked 
too present itself and its troops in the mantle of the neutral even-handed peacekeepers, this 
wouldd prove hard to maintain on the ground in Kosovo. 

Att the international summit in Helsinki held between 16 and 18 June, U.S. Secretary of 
Defencee William Cohen and his Russian colleague Igor Sergejev had agreed on the details of 
Russiann participation in KFOR. To avoid the emergence of a Serb enclave under Russian pro-
tectionn near the Serbian border, it was agreed that the Russian troops would disperse over 
moree centrally located regions in three out of the five existing multinational brigades. Two 
Russiann battalions were scheduled to deploy in the German zone. The controversy over their 
deploymentt in Orahovac was primarily the result of the use of outdated maps in Helsinki. This 
hadd led the Russian negotiators to believe their area of responsibility would include not just 
Malisevoo but also Orahovac which, with its substantial Serb minority, was an important prize 
forr the Russians, who liked to see themselves as the protectors of the Slavs. However, the mu-
nicipall  boundaries had been redrawn ten years earlier and Orahovac and Malisevo had become 
aa separate administrative entities. Nevertheless, the Russians were within their rights claiming 
Orahovacc and the Allies knew it. 

Ass the Albanian population of Orahovac became aware of the agreement reached in 
Helsinki,, it staged daily demonstrations in the city and even marched to entrance of the Task 
Force'ss main compound in the nearby vineyards. Here they started applauding the Dutch 
troopss while waving red flags with the Albanian double-headed eagle. When General Wesley 
Clarkk came to inspect the situation in July he was given twenty thousand signatures collected 
againstt the arrival of Russian troops by the "Coordinating Committee of the Protests", led by 
formerr Albanian mayor and director of the local wine factory, Agim Hasku. The smouldering 
crisiss came to a full confrontation in the course of August, as the replacement of Dutch troops 
byy a Russian unit was imminent. On 23 August, the population moved tractors, trucks and 
otherr vehicles onto all roads into town. At the main roadblock, about fifty  protesters who had 
spentt the night behind barbed wire barricades, held banners in Albanian and English saying 
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"NATOO yes, Russians no," "We don't like Russians" and "Russians are criminals."2 That 
morningg a Russian armoured vehicle that was supposed to bring the first Russian quartermas-
terss to the Dutch compound was stopped North of the city.3 The ranks of the protesters rapidly 
swelledd and the population gave every indication of staying for the long haul. "Why doesn't 
thee world understand that we don't want Russians here", a local inhabitant asked the press. He 
appreciatedd the political importance of Russian participation in KFOR, but wondered why 
theyy were not sent to a place like Gnjilane, in the U.S. sector, claiming "only threee people died 
theree during the war."4 For three months the population of the small provincial town in Kos-
ovoo held up and eventually stopped the replacement of Dutch and German troops with Rus-
siann soldiers. 

Iff  the will had been there and—Van Loon later argued—if the deployment had pro-
ceededd earlier, more gradually and without making too much fuss, the Russians could have 
settledd down just as easily as they had done in neighbouring Malisevo in late July.5 Even 
thoughh serious fighting had occurred in this city during the war, the Russians deployed there 
mid-Julyy after initial protests from the local population and some obstinacy of the UCK. To-
getherr with Dutch and German troops they had started joint patrols and ran joint checkpoints. 
Thee problem in Orahovac was not only a well organised and motivated population, but also 
thee rather undiplomatic moves of the Russians, NATO officials and the Dutch Government. 
Thee tactless posture of the Russians was certainly unhelpful in solving the crisis. Russian ar-
mouredd vehicles often appeared in the city unannounced, causing much unrest amongst the 
population.. Meanwhile the ever increasing number of Russian generals involved in negotia-
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tionstions seemed determined to treat the local Albanian representatives in an icy and haughty 
manner,, refusing the coffee offered to them and hardly looking the Albanians in the eye.6 

Thee Dutch government was certainly not amused by the whole episode. During his 
visitt to Kosovo the Dutch Minister of Foreign Affairs, Jozias van Aartsen, turned control over 
Orahovacc into a matter of national prestige—as the Russian had already done—by telling 
Jacksonn that "the Netherlands may not become the NATO's doormat", and rather undiplo-
maticallyy ruled out any form of shared Dutch-Russian responsibility.7 The Dutch government 
andd its armed forces, both still in the process of overcoming their trauma over Srebrenica, 
weree very content with their operation in Kosovo. Its large contribution of over two thousand 
militaryy personnel was highly publicized and the riskiest part of the operation seemed to be 
over.. The Dutch Ministers of Defence and Foreign Affairs did not want their party spoiled by 
thee Russians. 

Mostt of all, however, NATO lacked the will to accommodate the Russians in Ora-
hovac.. This tendency was apparent from the soldiers on the ground to the highest NATO cir-
cless in Brussels. The Dutch battalion was not at all eager to leave the municipality and its 
population,, with whom they had come to identify to a certain extent.8 The primary drive to 
stayy was the hard work they had put into stabilizing Orahovac. The constant awareness that a 
transferr out of the region was imminent had a demoralizing effect on the troops, but the Alba-
niann population must have felt strengthened in their persistence by the Dutch displays of 
commitmentt to the area. Although an unintended side-effect, the threat of the Russian de-
ploymentt even forged a more intimate relationship between the Albanian population of Ora-
hovacc and the Task Force. This tie was very constructive when it came to cooperation in other 
fields—suchfields—such as diminishing both the military and political role of the UQC—but it had the re-
versee side effect of creating further suspicion towards Dutch KFOR within the Serb commu-
nity.. Although a substantial part of the Serb community in Orahovac was convinced that they 
weree better off under the Dutch, who were more likely to control the Albanian population and 
thee U£K and who had better access to reconstruction funds than the Russians, the majority 
seemss to have followed its instincts and preferred a Russian presence. 

Thee Dutch were genuine in their intent to leave the area to the Russians and prepara-
tionss for redeployment to Suva Reka were underway, but they were never in a hurry to leave 
Orahovac.. Higher echelons within NATO hierarchy also lacked a sense of urgency to let the 
Russianss take over the disputed zone. In July, General Clark had reassured Niek Biegman, the 
Dutchh ambassador to NATO, that he clearly preferred a Dutch presence in Orahovac to Rus-
siann control, which was expected to have a destabilizing effect on the region and possibly on 
Kosovoo as a whole.9 The Supreme Commander's political advisor, Michael Durkee, even told 
thee Dutch Ambassador that the Dutch should not be "so damn cooperative." Instead, he ad-
visedd the Dutch to stall and to coordinate this dilatory effort with the Germans, whose NATO 
ambassadorr Joachim Bitterlich appeared most willing to cooperate in delaying the Russian 
deployment.. Although General Jackson is unlikely to have been eager to please the Russians 
afterr the stunt they pulled deploying at Pristina airport ahead of his British paratroopers in 
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June,, the General was probably more genuine in his acceptance of a Russian takeover than 

Brussels.. After all, having the population of a provincial town effectively blocking freedom of 

movementt of a particular KFOR contingent was a blatant case of non-compliance and obstruc-

tionn of KFOR in performing its mission. He also wanted to solve the crisis swiftly, for as long 

ass the Albanians were allowed to block Russian movement, he could not act against the Serb 

blockadess in Mitrovica.11 

NATO'ss top officials, however, chose to be largely passive throughout the crisis in 

Orahovac.. Although the contested troop deployment resulted from an international political 

agreementt at the highest political level, Jackson as well as Clark and Solana left the matter to 

bee solved by the Dutch and German local commanders, hoping the dust would eventually set-

tle.122 The Dutch felt there were initially several misunderstandings about the nature of the pro-

tests.. NATO leaders believed that the protesters would eventually compromise, because they 

underestimatedd the despair and therefore strong-headedness of the Albanian population and its 

leaders.. Van Loon even claimed that since the protest-leaders made a vow to the population to 

preventt the Russians from coming, they would rather die than lose their honour.13 Many 

withinn NATO and at KFOR headquarters initially believed that the blockades were orches-

tratedd by the UCK. This was another major source of frustration for the Dutch commander. He 

kneww he was dealing with a truly popular movement organised by civilian community leaders 

suchh as the highly respected Agim Hasku, who had no direct ties to the UCK. Although the 

UCKK leader Hashim Thaci tried to capitalize on the defiance of the population toward the un-

popularr Russians for its propaganda value, and showed up several times with the press in his 

wake,, Ismet Tara knew his direct involvement as the local UCK military commander was 
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likelyy to have an unfavourable effect on the protesters' efforts. The protests were backed, but 
certainlyy not organized or coordinated by the local UCK. Tara limited his support to the provi-
sionn of some food and tents. The self-styled UQK mayor Agim Thaqi also failed to sieze upon 
thee success of the popular protests. Hasku recalled the Dutch commander recommending to 
himm that more emphasis on the council's independence from the UCK would work in its ad-
vantage.. Javier Solana, who visited Orahovac in early September, also advised him to stress 
theirr independence and suggested changing the name of the organisation from "Coordinating 
Councill  of the Protests" to "Organizational Council of the Protests." The Spaniard impressed 
Haskuu as supportive of his cause. The former mayor even recalled the Secretary General tell-
ingg him "you are on the right course, go on this way", when they were alone in a room. It is 
nott quite clear how his lack of knowledge of English allowed him to understand Solana.14 

Too break the deadlock over the Russian deployment in late August, General Mike 
Jacksonn came up with a plan that would allow the Russians to formally control the Orahovac 
municipality—ass agreed in Helsinki—but that would leave de facto control of the city to a 
unitt of fifty UN civilian police officers. This proposal touched upon the very essence of the 
needd for military predominance in exercising interim authority in a post-conflict society. After 
all,, if soldiers could be relieved by a civil police force at such an early stage, the question 
couldd be raised whether soldiers were needed to perform the job in the first place. Although 
leavingg the city to the Russians merely on paper was an attractive option, the proposal seemed 
totallyy unrealistic to Van Loon, who set out to scuttle the plan. He was worried that the Force 
Commanderr did not appreciate the effort that had gone into controlling the extremely tense 
situationn in Orahovac. He appeared even somewhat agitated by the underestimation of what it 
hadd taken his men to keep the municipality from sliding into anarchy and keeping Albanians 
andd Serb from slitting each other throats. Thanks to the very visible and overall highly re-
spectedd military presence in the town and its surroundings, regular crime and extortion in the 
areaa was largely under control by late summer. On top of that Van Loon and his staff devoted 
substantiall  time and energy to administrative and humanitarian responsibilities in the absence 
off  sufficient UNMJX personnel and funds, as will be further explored in the next two chapters. 
Mostt of all, however, he wondered how fifty civilian police officers could replace the 180 
heavilyy armed soldiers that were still needed to protect four thousand Serbs and Roma in Ora-
hovacc and Velika Hoca around the clock while performing their other duties.15 

Theree were other challenges that the commander feared the UN police officers—with 
unpopularr Russian troops as their primary back-up—would not be able to handle. To keep the 
situationn in check there was a continued need for "escalation dominance." Anyone who 
steppedd out of line, whether it was the Albanians or the Serbs, should know that he would be 
mett with overwhelming force. The commander was clearly referring to the potential threat to 
peacee still posed by UCK. After all, as the deadline for complete demilitarisation was coming 
nearer,, the former guerrillas became increasingly recalcitrant as they were thwarted in their at-
temptt to assume a position of power in Kosovo, either as a military organisation, police or in 
thee administration. Escalation dominance was also necessary in dealing with the Serbs. At this 
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pointt the Serbs may have been perceived primarily as victims, but they were still heavily 
armedd while the presence in the two Serb enclaves of a substantial number of war crimes sus-
pects,, some of them ostensibly members of the special police (MUP), further fuelled the po-
tentiallyy explosive situation in the municipality. Their assumed presence within the Serb 
community,, it was feared, would trigger revenge attacks from the UQK or vengeful Albanian 
civilians.. It also provided Albanian leaders with an argument for refusing any rapprochement 
towardss the Serbs. Meanwhile their presence complicated the negotiations concerning the 
Russiann deployment in the area. The Albanians feared that alleged war criminals would go 
unpunishedd and that evidence of war crimes committed by Serbs would disappear once their 
Russiann "allies" took over Orahovac. 

Vann Loon and his German commander Sauer eventually convinced Jackson to drop 
thee plan to have the UN civilian police force take control of the city. Although both ethnic 
groupss were better off with the status quo, this left the problem of the blockades unresolved. 
Noo serious alternative solution came forward in the turbulent last months of 1999. Reinhardt 
wouldd blame Jackson for failing to deal with the blockades when he took over in October, but 
soonn found the problem to be tougher than he had expected. The blockade crisis was eventu-
allyy solved primarily because the Russians lost interest. The local generals had long since lost 
enthusiasmm to assume control over the recalcitrant Albanians and Moscow became preoccu-
piedd with the second Chetchen war. Meanwhile the Albanians in Orahovac lifted the blockade 
inn November after they received some assurances from KFOR that the Russians would not 
deployy "without a proper dialogue." The threat of the withdrawal of international aid organisa-
tionss and the desire to get the people off the very cold mountain side had helped pursuade the 
protesters,, but in the end they won because after November it was very unlikely that the Rus-
sianss would ever come.16 

Thee Beleaguered Serbs 
Thee Dutch commander's primary argument for obstructing Jackson's plan to have civilian po-
licee officers assume control of Orahovac was their presumed inability to adequately protect 
thee Serb minority. Although the Dutch were clearly driven by a desire to stay in charge of 
whatt they had come to consider "their" town, there was a genuine concern for the safety of the 
Serbs.. Throughout Kosovo, providing security for the Serbs was KFOR's biggest challenge 
andd arguably its biggest failure. NATO had vowed to protect all ethnic groups in Kosovo, but 
despitee an overwhelming international military presence in Kosovo, it could not stop civil war 
fromfrom raging on by other means. Although the level of violence would steadily drop, the ethnic 
conflictt continued in the following years. Since NATO's strategic goal in the Balkans was not 
too allow warring parties to redraw the region's borders along ethnic lines by force, this meant 
thatt after its tactical victory—protecting the Albanian population from being crushed by Mil -
osevic—thee Alliance could still be heading for a strategic defeat. The Serb leader could after 
alll  rightfully claim that NATO was not living up to its promise to protect all ethnic groups and 
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TheThe Dutch commander ofTaskForceOrahovac, Lieutenant Colonel Anton van Loon, in discussion 

withwith residents of the "Serb quarter", 18 June 1999. Fearing reprisals by the Albanian majority in Kos-

ovo,ovo, many Serbs were anxious to leave the province. 

too demand the return of his own forces since NATO was not complying with the United Na-

tionss resolution. 

Likee most sizable military interventions in the 1990s, both the military and civilian 

componentss fell victim to the law of unintended consequences. Officially replacing Serb with 

internationall  rule, but failing to effectively establish interim authority in the short term al-

lowedd the former victims to become perpetrators, and the dominant elite to become victims. 

Thee fact that NATO's appearance on the ground turned the tables on the Serb minority had of 

coursee not come as a bolt from the blue, but both the magnitude of the Serb exodus and the 

scopee of the ethnic violence surprised senior KFOR and civilian officials. "We knew the ha-

tredss ran deep", the UNHCR wrote, "but we did not believe that the refugees and the victims 

UNHCRR had helped in exile would soon become the oppressors, employing many of the same 

disgustingg tactics that had once been directed at them."17 Both KFOR officers and their civil -

iann counterparts in UNMIK appeared to actt on the basis of faulty assumptions about how eth-

nicc Albanians and Serbs would behave after the end of the war. Like so many assumptions 

priorr to entry, these were often based on a misreading of the applicability of the experiences of 

militaryy officers and civilian officials in post-war Bosnia, where many of them had served. 

Bosniaa had seen relatively littl e inter-ethnic violence after NATO entered. However, the Day-

tonn peace agreement came after a long and bloody war and the territorial settlement reflected 

thee results of three years of ethnic cleansing. Different ethnic populations were largely living 
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inn separate zones and the war had left them exhausted. Although the Bosnians were no enthu-
siastss for reconciliation, at least they were eager for an end to the violence. In Kosovo, apart 
fromfrom the predominantly Serb area north of Mitrovica, the Serbs were vulnerable, initially liv-
ingg scattered over the province in close proximity to, or amongst the Albanian majority. 
Unlikee Bosnia, the different ethnic groups—least of all the Albanians and Serbs—had few 
memoriess of peaceful co-existence in a multi-ethnic society and did not speak the same 
tongue.. Although it has been successfully argued that ethnic violence in the Balkans, like 
elsewhere,, was more often the result of a crude struggle for power and contemporary politics 
thann of "ancient hatreds", Albanians and Serbs had not lived together peacefully in Kosovo for 
decadess and the majority's experience was one of repression and discrimination, that had ex-
istedd well before the large scale violence and hostility of the previous two years.19 

Thee number of Serbs leaving Kosovo was the most tangible indicator of KFOR's suc-
cesss or failure. Estimating the remaining Serbs therefore became an important tool in the 
propagandaa battle, or 'the numbers game", raging between NATO and Belgrade. NATO 
seemedd to be losing the battle when a UNHCR spokesperson claimed that no more than 
30,0000 Serbs were left in Kosovo and that they were "mostly old, poor or weak men and 
woman.""  This figure became widely used both the Serb and western media.20 With nearly 
35,0000 NATO troops on the ground it was particularly embarrassing since it allowed the 
Yugoslavv government to claim that there was at least one soldier for every remaining Serb in 
Kosovo.. This left no other explanation than that the Alliance was tacitly supporting ethnic 
cleansing.. KFOR countered with its own more accurate estimate of 97,000 remaining Serbs, 
ann estimate later confirmed by the UNHCR, but the Alliance had to acknowledge that over 
100,0000 persons had already left for Serbia and Montenegro.21 Other figures used by 
Kouchnerr and Jackson in their joint media briefings to contradict claims that they were failing 
too perform their assigned task showed a dramatic drop in murder rates. The number of mur-
derss was now below the statistical level of that in Washington and the South African capital 
Pretoria,, and similar to that of Moscow.22 These statements were echoed in the media, but it 
tookk littl e time for the pessimists to point out that the declining crime rates were primarily the 
resultt of a dramatic drop in potential targets for ethnic crime, most notably Serbs and Roma. 
Serbs,, by now only constituting six percent of the population, were twenty times more likely 
too become victims of a murder attempt than an Albanian. 

Orahovacc was one of those enclaves were Serbs lived dangerously close to their hostile 
Albaniann neighbours. Although the city's different ethnic groups had lived more integrated 
livess than in most other parts of the province, the war had left little tolerance between them. 
Soonn after KFOR's entry the Serbs were faced with the question of whether to stay or leave 
thee Serb quarter and Velika Hoca, were they had concentrated in the second half of June. The 
housess left behind by those who lived outside these areas were almost instantly looted and 
burnedd despite the Task Force's early efforts to put an end to this. 

Itt will come as no surprise that convincing the Serbs to stay in Kosovo—a task of stra-
tegicc importance to NATO—was a difficult and unrewarding job. This effort was complicated 
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byy a steady stream of misinformation about the living conditions of the remaining Serbs in the 
cityy and Velika Hoca. Although their precarious situation hardly needed exaggeration, hyper-
bolicc claims of mass-starvation, massive abductions by the UQK, demonstrations, denial of 
medicall  treatment and the lack of water, electricity and garbage disposal services, kept appear-
ingg in the press. Most frustrating for the Task Force was that KFOR headquarters and UNMIK 
inn Pristina often took these rumours seriously. Although the food and general supply situation 
forr the Serbs was at times somewhat worse, Albanians in Orahovac were often suffering from 
thee same shortages while KFOR and various civilian organisations were clearly trying their 
veryy best to relieve the situation. The Serbian humanitarian committee in Orahovac, in charge 
off  coordinating all humanitarian efforts and requests for evacuations and escorts was reported 
too have told the Dutch there was overall enough food, and confirmed their suspicion that a few 
radicall  Serbs gave false statements to enhance chances for UNHCR evacuation. The commit-
teee also considered the humanitarian convoys from Belgrade no longer welcome since their 
personnell  was creating unrest amongst the resident Serbs.23 

Althoughh many of the grievances were spontaneously aired by the local population, 
somee of the rumours were clearly being instigated from Belgrade in an attempt to mcriminate 
NATO.. The Dutch had a lucky break in their effort to counter the orchestrated stream of disin-
formationn when in July an Italian electronic warfare unit tipped them off to the presence in 
Orahovacc and Velika Hoca of two radio transmitters spreading propaganda messages. After 
severall  days of investigations a German infantry platoon—better trained for this sort of mis-
sion—raidedd the first house in the upper part of the city. Backed up by Dutch gunners, they ar-
restedd six persons, who turned out to be MUP officers. The radio station was in fact a small 
operationall  headquarters and was apparently still receiving instructions from Belgrade. Sev-
erall  arms, a computer, files and the transmitter were confiscated and the special police officers 
weree expelled to Serbia for non-compliance. Three days later a similar move was made on a 
housee in Velika Hoca in a nighttime raid. In their enthusiasm German engineers placed a 
somewhatt oversized explosive charge to blast the door, enabling the troops at the main base 
fivee kilometres away to hear the raid taking place. Obviously, such actions left an unfavorable 
impressionn on the general Serb population. A similar facility was discovered, but this time the 
operatorss had already left. While the Albanians were very pleased to see the remains of con-
troll  from Belgrade removed by KFOR, these actions caused much anxiety amongst the 
Serbs.24 4 

Radicall  Serb elements continued to orchestrate a slanderous campaign, even after the 
radioo transmitter was taken off the air. Orahovac, Pristina and Mitrovica were the last three 
regionss where the MUP was still suspected of being active.25 Most of the complaints, how-
ever,, were spontaneously reported by the local population that simply wanted draw to atten-
tionn to their perilous position. Within the Serb community it was mostly the displaced persons 
whoo made their case for rapid evacuation to Serbia by painting an ever-gloomier picture about 
thee humanitarian and security situation in the upper part of Orahovac. The most serious of all 
chargess concerned murder, abductions and disappearances at the hand of Albanians in general 
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andd the UCK in particular. This threat was very real and traumatic for the Serbs, as kidnap-
pingg and murder were taking place all over Kosovo. However, inter-ethnic crime did not take 
placee at the rate claimed by many Serbs. During the lawless first week following KFOR's en-
tryy there were four verified cases of kidnapping and murder in Orahovac. A "drive-by shoot-
ing""  by Albanians at a bar left one elderly man dead and two wounded in August. The angry 
Serbb population became very aggressive when a Dutch officer came to pay his respect the next 
day.. There was also an example of a Serb shooting another Serb and a Serb shooting two Al-
banians.. The constant stream of reports on abductions and the claim that KFOR was doing 
nothingg about them continued throughout the first months, but was contradicted by the 
UNHCR,, whose local officer claimed that "the fact that so few security incidents have hap-
pened""  in Orahovac was proof of their "military professionalism." Also her boss, Deputy Spe-
ciall  Representative for Humanitarian Affairs Dennis McNamara, found all the international 
organisationss he encountered during a visit very positive about the Task Force's protection 
role.266 Dozens of times the troops pulled out to check Serbs claims of Serb men being held in 
buildingss around the city, but after June, when one person abducted by the UCK was recov-
eredd by German troops in the village of Mala Krusa, none of the claims could be confirmed. 
Thee problem was mat the Serbs gave KFOR criminal investigators littl e to go on in these 
cases,, while their claims were often strongly exaggerated. Claims made to the press about 
missingg husbands and sons were often presented as recent incidents, while they hadd most often 
occurredd in the previous year. "This was the main problem we faced", Van Loon recalled, 
"theree was always a nucleus of truth in their stories, but they had a strong tendency to exag-
gerate.. If one person had been killed they had to make it ten, otherwise they feared they might 
nott be taken seriously."27 

Althoughh the claims of Serb transgressions that were filed by the Albanians were also 
oftenn hard to verify and at times implausible, the trust they displayed in KFOR allowed Dutch 
andd German MPs to conduct serious investigations into their allegations. An attempt was 
madee to create a mechanism for the Serbs to officially file their complaints with KFOR at a 
deskk in the Serb quarter, but so soon after the NATO bombardments and occupation that upset 
theirr lives so dramatically, there was a lack of trust in KFOR. "We were after all still the en-
emy,""  Van Loon acknowledged.28 He therefore asked Astrid van Genderen Stort, a Dutch 
UNHCRR field officer responsible for the area, to open a bureau for Serb complaints and col-
lectt testimonies. She also had to acknowledge, however, that the Serbs presented littl e verifi-
ablee or concrete evidence and little was to come out of the initiative until the following year, 
whenn Serb trust in KFOR and UNMIK was growing locally.29 

Dutchh operations were complicated by the problem of being viewed as partisan by the 
Serbs.. "The sooner the Dutch leave Orahovac, the better. They're worse than the Germans," 
saidd Mirjana. "The soldiers are not so bad," another woman from Orahovac argued, "but the 
officerss are terrible." In both Orahovac and Velika Hoca Serbs offered the troops coffee and 
despitee some outbursts of animosity after incidents the soldiers were mostly engaging in 
friendlyfriendly conversation with the population. The officers, however, were often seen as taking 
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unpopularr measures and were continuously countering or nuancing the claims made by Serbs 
too the world press. Dobrila Vitosevic, who later worked for the OSCE, remembered many 
friendlyy Dutch soldiers. She found them mostly sympathetic, often very young and nervous at 
timess when patrolling the narrow streets of the Serb quarter at night. Three months into the 
operationn she perceived the Dutch as overall more neutral.30 But it was the arrest of alleged 
warr criminals that left the mostt negative impression of the Dutch amongst the Serbs.31 

Ann icon of the stream of negative publicity against KFOR in Orahovac in those early 
monthss was Milka, an elderly woman notorious for her wild claims to the press corps. As 
camerass flocked to the Serbs quarter of Orahovac during the visit of UN Special Representa-
tivee De Mello late June, she told the assembled journalists that her husband had been kid-
nappedd by the U£K from her house the previous night. When the Dutch commander, already 
familiarr with her wild allegations, heard her make these claims he demanded to be immedi-
atelyy shown the room from which her husband had been taken. Milka was suddenly less eager 
andd was only willing to do so after the Dutch officer repeatedly insisted they get to the bottom 
off  this. Upon entering the alleged crime scene, cameras present, the room turned out to be full 
off  spider-webs and covered in a thick layer of dust, with no footprints or other sign of recent 
activityy for months. Several weeks thereafter, a CNN reporter approached Van Loon to show 
videoo footage of a Serb man who was allegedly maltreated by local Albanians. "This man had 
definitelyy had one hell of a beating", the commander recalled, "no doubt about it." The 
Americann reporter then asked for a direct reaction from Van Loon, confronted him with his 
claimm to be doing all he could to protect the Serbs. She left the video tape running in the back-
groundd and on the screen appeared Milka, claiming that this was her husband. The previous 
day,, however, Milka had claimed to another journalist that her husband had been murdered. 
Confrontedd with the miraculous resurrection of Milka's spouse, CNN destroyed the tape. 

AA very real problem was the lack of freedom of movement for Serbs. Although they 
weree protected rather than interned by NATO forces, there was no denying that they were liv-
ingg in a ghetto. The Serb press particularly liked to draw a parallel between the Serb quarter 
inn Orahovac and the "Warsaw Ghetto." The Yugoslav government website called it "the first 
ghettoo since the Second World War."32 The Serbs had apparently learned, most likely from the 
well-knoww pictures of Bosnian Muslim "concentration camp" victims in Trnopolje in 1992, 
thatt evoking memories of the Second World War was still a very effective way of making 
one'ss case vis-a-vis the Western powers. The media quickly picked up the historically charged 
term,, which was also used for other Serb enclaves such as Kosovo Polje.33 Even Van Loon 
openlyy used the term ghetto, but he argued there simply was no other way of guarding the 
vulnerablee minorities. Serbian media subsequently gave a spin to this remark, making it sound 
ass if "the ghetto" was created by KFOR and considered "a good thing" by the Dutch com-
mander.34 4 

Thee problem of the protection of Serb and other minorities was similar elsewhere in 
Kosovo.. "We tried everything we could to avert revenge attacks, but we just did not always 
succeed,""  Van Loon acknowledged.35 As long as they stayed inside the cordon provided by 
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KFOR,, the soldiers could protect them reasonably well, but once they left the secluded zones, 
theyy immediately became targets. This became dramatically clear when fourteen Serb farmers 
weree brutally murdered as they tried to work their field in Kosovo Polje in the central British 
zonee of Kosovo. For the British it was particularly painful that this atrocity took place in their 
sector,, as they were generally lauded for the close protection they provided to the Serbs and 
otherr minorities. Unlike some other contingents they seemed to let the mission—the creation 
off  a secure environment—prevail over force protection measures. The departing Force Com-
manderr Mike Jackson felt his troops had reached the limit of what they could do. Upon his re-
turnn to Britain in November 1999 the General was satisfied with many of the aspects of the 
missionn his force had accomplished under extremely harsh circumstances, but public security 
remainedd the most worrying task. "As I left, it was the only thing I felt we had not yet got to 
fulll  grips with", the General admitted, but he did not regard this the result of a lack of effort 
onn the part of his troops. He used the example of British soldiers living in Serb apartments 
wheree they were isolated to underline that he felt that KFOR had reached the limits of what a 
militaryy force could do, since soldiers could not change "attitudes, cultures and people's per-
ceptions."36 6 

Inn Orahovac, a substantial part of the Serb population was eager to leave, but Serbs 
couldd not possibly march to the Serbian or Montenegrin border safely. A group of four men 
whoo tried to run the gauntlet went missing on their way to Montenegro in the Italian KFOR 
zonee near Pec. Escorted convoys therefore had to be organised. In this process, neither KFOR 
norr the UNHCR, in charge of the evacuation of refugees and displaced persons, could do 
muchh right in the eyes of the Serbs. "We don't escort individual Serbs out of Kosovo," Major 
Royy Abels told the press. "We don't want to be seen deporting Serbs. They must leave on a 
flaggedd UN convoy." In Orahovac, Van Genderen Stort was faced with a daunting task of 
managingg the UN refugee agency's evacuation list. Belgrade accused the agency of helping to 
"ethnicallyy cleanse" Kosovo of Serbs, while Albanians were suspicious that she was helping 
allegedd Serb war criminals to escape.37 Although the vast majority of those Serbs who had 
beenn involved in war crimes had left Kosovo prior to KFOR's entry, a number of suspects re-
mainedd at large in the province. And while the Serbs complained about lack of sufficient pro-
tectionn and a lack of freedom of movement, the Albanians blamed KFOR for not doing 
enoughh to bring these Serb war criminals to justice.38 These two problems, the protection of 
Serbss and the Albanians preoccupation with the criminals amongst them, were closely en-
twinedd and formed the trickiest part of an already delicate balancing act performed by NATO 
troopss in Orahovac. 

Warr Crimes and Arrests 
Thee legacy of war crimes in Kosovo was a highly politicised issue in the direct aftermath of 
thee war. The Dutch military found themselves smack in the middle of the controversy over the 
rolee that NATO soldiers were to perform in the pursuitt of justice. Their intense involvement in 
thee investigations of the atrocities and in the more divisive role in the apprehension of indicted 
warr criminals resulted from the convergence of incentives on the political-strategic level and 
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onn the tactical level. The subsequent controversy over this military task was the result of a se-
riousrious underestimation of the implications of the unprecedented public security mandate be-
stowedd on a military force. 

Onn the political-strategic level the first motive for the relatively active policy in pursuit 
off  war crimes suspect was the view—generally accepted in western policy circles by 1999— 
thatt without justice chances of reconciliation and peace between the formerly warring parties 
andd ethnic groups were slim in a post-war society. Intervening forces had been hesitant in 
bringingg the perpetrators to trial in places such as Cambodia, Somalia and Bosnia. NATO 
forcess in Bosnia, mainly as a result of fear of "mission creep", the loss of neutrality, escalation 
andd reprisals against troops, had only slowly and grudgingly accepted its role in the arrests of 
suspectedd war criminals. Many would claim this was one of the key factors contributing to the 
falteringg long term peace process in Bosnia. 

Inn Kosovo, there was a second force at work on the political level. NATO's credibility 
inn the aftermath of the war drove western powers to become more eager in the pursuit of jus-
ticee than before. The bombing campaign had been—and continued to be—the subject of 
heatedd debate amongst diplomats, politicians, international lawyers and academics, with some 
claimingg it was illegal because it was not explicitly authorized by the UN Security Council 
andd others arguing that it was legal under the evolving body of international humanitarian 
law.399 Western governments backing the intervention and other adherents of the latter view 
weree eager to show the world that Serb atrocities in the previous two years at least legitimised 
NATO'ss "humanitarian intervention" in Kosovo. Moreover, late May 1999 the International 
Tribunall  for the Former Yugoslavia had indicted Slobodan Milosevic and four other Yugoslav 
topp government officials for war crimes committed in Kosovo. The timing of the indictment— 
att the height of the ever more controversial bombing campaign—was clearly no coincidence, 
particularlyy since it preceded his indictment for war crimes committed years earlier in Croatia 
andd Bosnia.40 

Onn the tactical level soldiers were not particularly interested in justifying the bombing 
campaign.. It was the way the region's recent history affected their daily work that drove the 
Dutchh to become heavily involved in the issue of war crimes. The municipality over which the 
Dutch-ledd Task Force exercised temporary authority had been particularly hard-hit by the 
Milosevicc regime in its indiscriminate effort to eradicate the U£K in the previous two years. It 
wass also amongst the first to be ethnically cleansed after NATO had started the bombing cam-
paignn late March. Serb security forces had left the municipality with one of the highest con-
centrationss of war crime sites in Kosovo, which were primarily located in the triangle between 
Orahovac,, Zrze and Mala Krusa.41 Although the "intense emotional anger" that one UNHCR 
workerr found in Orahovac was perhaps even stronger than elsewhere, this still did not make 
Orahovacc unique. What created this specific problem in Orahovac was the unforseen conse-
quencee of the rapid advance—ahead of the officially agreed schedule in the Military Technical 
Agreement—byy Dutch and German troops on the area on 14 June and the subsequent with-
drawall  of the Serb security forces. This caught many Serbs who had considered escaping the 
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areaa by surprise, including some of the small minority of those directly involved in some of 
thee atrocitities, who were now locked up in the upper part of town and in Velika Hoca.42 

Thee very first day the Dutch entered the area they were confronted with the legacy of 
warr crimes. The local UCK commander agreed not to interfere with the withdrawing Serb 
troopss and special police, but on the condition that as soon as Serbs had left the area, the 
Dutchh commander would visit Velika Krusa, a request to which Van Loon agreed. After the 
uninterruptedd withdrawal of the Serb forces he and his intelligence officer, Captain Chris 
Brouns,, followed Ismet Tara to the village ten kilometres south of Orahovac, where they ap-
proachedd a little barn adjoining a house. As they closed in on the building an unbearable smell 
off  rotting flesh made it almost impossible for them to breath. What they subsequently wit-
nessedd there undoubtedly influenced their future actions. Upon entering the barn, they had to 
bee careful not to step on decaying half-burned corpses that filled the hallway. "On your birth-
day,""  one of the officers wrote to his wife, "instead of decently calling you, I visited my first 
mass-grave.. By now, I seem to have grown accustomed to such scenes, but the first forty-five 
burnedd corpses is something I will never forget."43 Velika Krusa's crime site was the first to 
bee uncovered in Kosovo after the war and together with the killings in nearby Bela Crkva, the 
atrocityy was amongst the six incidents listed in the ICTY's initial indictment of Milosevic. 

Threee weeks later Chief Superintendent John Bunn of New Scotland Yard, the British 
detectivee the ICTY put in charge of uncovering and investigating the first graves at Bela 
Crkva,, summed up his findings at the crime in a matter-of-fact way. "There were sixty bodies, 
alll  shot," he whispered to a reporter as they stood quietly to the rear of an emotional reburial 
ceremony.. "There were seven children under twelve, including a four-year-old. There were 
threee women, one over sixty. They were killed in individual littl e groups along the river. It 
wass all quite deliberate." Four others were killed elsewhere.44 More crime sites were soon 
uncoveredd in the area, amongst them the burial site of the more than one hundred men 
summarilyy executed in Pusto Selo. In April, this site had become widely noted in the Western 
presss after NATO had released imagery taken by an aerial reconnaissance flight of two long 
parallell  lines, each made up of several dozen mounds of dirt. This evidence had become 
disputedd after the Dutch daily newspaper Algemeen Dagblad and Agence France Presse ran a 
storyy casting doubt on NATO claims of a gravesite.45 The Alliance turned out to be right this 
time. . 

Althoughh KFOR was obliged to fully cooperate with the tribunal, the two ICTY teams 
weree pleasantly surprised by the generosity of the Task Force and the nearby Dutch engineer 
battalion.466 "We could not have operated effectively without the assistance of others, particu-
larlyy the Dutch army", Bunn wrote to Van Loon after finishing his assignment. The support 
providedd to the forensic teams ranged from around the clock protection of mass graves, 
deminingg and extensive logistical help. In a letter to General Jackson, the ICTY chief of inves-
tigationss in The Hague John Ralston thanked the battalion for doing "virtually everything we 
havee asked of them in a prompt and efficient manner."47 The support to the investigations 
wentt far beyond what was expected and included investigations by Dutch and German MPs of 
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TheThe International Criminal Tribunal for the Former Yugoslavia (ICTY) was in charge of uncovering 

andand investigating mass graves harbouring victims of the civil war that raged in Kosovo between 1997 

andand 1999. The municipality Orahovac had one of the highest concentrations of mass graves. 

crimee sites with less than five victims, which were outside the scope of the ICTY's responsi-

bilit yy at that point. 

Thiss brings us to the second reason for the Task Force's intense involvement—or in 

thiss case entanglement—in the war crimes issue. The Dutch partly brought the intensity of its 

involvementt in the pursuit of war criminals upon on itself by their pro-active stance taken di-

rectlyy after entry. The "complaints bureau", the initiative that gave the local population the 

opportunityy to air their grievances at the makeshift KFOR police station, was initially aimed at 

relievingg some of the emotional pressure in Orahovac. However, it soon posed the commander 

withh a dilemma. While lecturing young cadets at the Royal Military Academy in Breda two 

yearss later he confronted them with—what was to him—a rhetorical question: "do I really 

wantt to know all this, for if I know, I will have to do something."48 Clearly, the initiative en-

tailedd the danger of raising the expectations amongst the Albanian population that KFOR 

wouldd take the next step and start arresting. In the early weeks the commander repeatedly in-

formedd the Dutch Ministry of Defence that KFOR would have to move on war crimes sus-

pectss at some point and these intentions even made the headlines of a local newspaper in The 

Hague.49 9 

Ass the battalion's staff officers grew increasingly confident of the reliability of the 

criminall  investigations conducted by the MPs and intelligence section, they became eager to 

movee on the suspects, or at least to not let them escape to safety on UN flagged convoys under 
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KFORR protection. The pieces of the puzzle started to fall in place as a substantial number of 
thee witness accounts were corroborated by documentary evidence. Early in July, the VQK 
handedd over to the Task Force's intelligence section the remains of a MUP archive it had 
seizedd from the police station after the Serb withdrawal. This archive included personal files 
withh pictures of all adult inhabitants of Orahovac and names of units, their commanders and 
thee areas for which they had been responsible. In nearby factories, lists of reserve-police and 
theirr working schedules were found while pictures of paramilitary units and lists of weapons 
distributedd to army reservists were discovered in houses in which they were billeted during the 
war.500 The Task Force's steadily expanding intelligence database included over two thousand 
namess of Serbs war crimes suspects, their families, witnesses, as well as information on U£K 
memberss and their political affiliations.51 

Vann Loon's confidence in his men's investigations showed when, during the second 
inter-ethnicc encounter in Orahovac, an U£K representative started questioning the records of 
thee Serb delegates in the past massacres. The commander boldly intervened claiming, in the 
wordss of the UNMIK representative present, "he had made enough investigations and had so-
journedd sufficiently long in the area to know who was a war criminal and who was not."52 By 
temporarilyy taking the chair of the judge the commander may have stepped out of line, but his 
defencee of the Serb delegates appeared effective in silencing the representative whose sole 
aimm was to obstruct inter-ethnic rapprochement. ICTY investigators acknowledged the quality 
off  the Dutch military investigations, calling it "solid investigative information" and the "very 
professionall  reports" were transferred and used by the International Tribunal in The Hague.53 

Thee third and, from the local commander's local perspective, decisive motive for ac-
tivelytively seeking out suspects was its pivotal role in the accomplishment of the primary mission. 
Bringingg perpetrators to justice and thereby preventing the U£K from undermining KFOR's 
temporaryy monopoly on the use of force touched upon the very heart of "creating a secure en-
vironment.""  Paradoxically, the most unpopular measure amongst Serbs—singling out war 
crimess suspects from their midst—was the most important measure to protect the Serb com-
munityy that was harbouring them. The presence of these suspects was one of the key contrib-
utingg factors to the radicalisation of the Albanian population and therefore one of the prime 
motivess for violence Kosovo-wide.54 Obviously, this argument would fail to appease the 
Serbs,, as they were often in denial of much of the atrocities that had taken place during the 
war,, but especially now that the U£K was in the process of loosing its grip over Kosovar so-
ciety,, the former guerrillas were feared to move on Serbs and Roma individuals they sus-
pectedd in order to assert their authority. The U£K was angry for being controlled, disarmed 
andd curtailed in their actions, while they felt that Serb war criminals were let of the hook and 
inn control of large stashes of arms.55 Taking a proactive stance by arresting thus became a way 
off  telling Ismet Tara and his men to back off, to refrain from taking the law in their own hands 
andd to leave the issue to KFOR and UNMIK to solve.56 In addition to asserting KFOR's au-
thorityy and maintaining credibility toward the U^K, the Dutch deputy brigade commander in 
Prizren,, Colonel van den Aker, argued to the Dutch Chief of the Defence Staff that arrests 
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weree likely to eventually contribute to an amelioration of inter-ethnic relations, since most 
suspectss were influential men in Serb society.57 

Althoughh the Task Force was ready to take the next step and arrest when the opportu-
nityy arose, Bernard Kouchner and KFOR headquarters initiated the first action.58 Both 
UNMIKK and KFOR were eager to show the worlds—and the U£K—that their policy towards 
warr criminals would be different from that in Bosnia. There were two legal obstacles, which 
bothh organisations temporarily ignored. KFOR's mandate did not allow troops to actively seek 
outt war crimes suspects. The Rules of Engagement allowed KFOR to arrest ICTY indictees 
onlyy when encountered in the course of "normal activities" and nobody but Milosevic and his 
topp officials had been indicted for crimes committed in Kosovo.59 However, there was a 
precedentt that made it very likely that no more than a few eyebrows would be raised over such 
creativee interpretation of the rules, as had been reported in the Washington Post. Acting with-
outt an official indictment or warrant, British troops had arrested the first war crimes suspect in 
latee June in the village of Slovinje near Pristina. To the delight of local Albanians they ac-
tivelyy sought out Serb militiaman Dragisa Peica and held him under provisions of British mili-
taryy law. The British acted on three witness accounts from the returning local Albanian popu-
lation,, who accused him of involvement in the murder of 43 village residents two months ear-
lier.600 Although this was clearly not the preferred method, a lynching party was likely to have 
beenn averted, and the protests of a few local Serbs were unlikely to be heard amidst the ava-
lanchee of news coming out of Kosovo. 

Despitee the absence of any formal indictments and a clear policy for search and arrest 
operationss UNMDC and KFOR decided to push ahead in Orahovac, where the best opportunity 
forr arrests presented itself. In the course of July, both headquarters had become aware of the 
Taskk Force's elaborate criminal investigations into the actions and in some cases whereabouts 
off  possible war criminals.61 Moreover, the German brigade headquarters had proven its will -
ingnesss to engage in arrest by giving an overall broad interpretation to the public security 
mandate.. Orahovac therefore seemed the right place to start. With the expected arrival of the 
Russianss in Orahovac in the second half of July both KFOR and UNMIK in Pristina were be-
comingg restless.62 Substantial support from the local unit was necessary to execute such ac-
tionss successfully and apparently, KFOR expected no such cooperation from the Russians. 
Primarilyy from evidence gathered by the Dutch investigations, KFOR and UNMIK legal staff 
dreww up a list of sixteen suspects. The majority of them were from Velika Hoca, a traditional 
strongholdd of radical Serbs which, as well as producing some of the worst offenders, had also 
beenn a prime target of U£K attacks and atrocities during the war.63 

Onn 25 July KFOR headquarters ordered the German brigade commander to arrest 
thesee sixteen Serb suspects within a week.64 Although he was offered British Special Air Ser-
vicee (SAS) and U.S. Special Forces to perform the job, it would prove totally unrealistic to 
capturee this many persons in so littl e time. In Bosnia, months of preparation usually preceded 
anyy such operation. In Kosovo, Van Loon came to understand why NATO had such difficulty 
arrestingg persons such as Karadzjic and Mladic as long as they were moving around in their 
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ownn community. Of the majority of the sixteen persons, he reported back that—if they were 
indeedd still in the area—they had simply not yet been traced.65 The Dutch themselves were 
particularlyy keen on one man on whose actions their MPs had collected horrendous witness 
accounts.. However, even though his wife was still living at home in Velika Hoca and while he 
wass expected to be moving around the area, the Task Force never tracked him down. Finding 
suchh a person would have taken several months of intense observations and search operations 
andd once found, the Dutch expected him to put up a fight, if given the chance.66 

Overr die next few weeks KFOR gradually scaled down its ambitions from its original 
listt of sixteen persons. In that process, the targets were selected on the bases of the feasibility 
off  their arrest—the certainty of their whereabouts and risk involved—rather than the severity 
off  the charges against them. The commander of the unit of German Special Forces, the Kom-
mandomando Spezialkrqfte (KSK), who the German brigade commander had flown in for the mis-
sion,, made the final selection of three persons.67 Weeks of intense preparations and observa-
tionn in the area preceded what became known as "Operation K-3." The German commandos 
inconspicuouslyy joined the regular KFOR patrols to perform reconnaissance in the area and to 
assesss the risks involved.68 The Dutch Minister of Defence agreed to the mission, but made it 
veryy clear that its own Special Forces in Kosovo, the Korps Commando Troepen (KCT), were 
nott to be used for this or any other arrests and were to stick to their original assignment that— 
undoubtedlyy much to the commandos' frustration—was strictly limited to force protection and 
reconnaissance.699 The actual operation was swift and highly successful. The three men 
broughtt in were the former mayor Andjelko Kolasinac, the doctor Vakoslav Simic and the lo-
call  bar owner Stanko Levic. They were rapidlyy handed over to UNMIK police and transferred 
too Prizren, where a hearing was held that same day at the newly created district court. Al-
thoughh it had been KFOR investigations and KFOR forces performing the action, UNMIK— 
withh KFOR's silent approval—tried to make the operation sound like a UN show in their joint 
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presss statement. 
Thee Albanian population was delighted, while the Serbs were angry. Representatives 

off  both groups offered sharply contrasting accounts of what occurred that morning. From 
hearsay,, a resident of the Serb quarter recalled a dangerous and violent operation, that in-
volvedd shooting, while little children were in the streets. An Albanian interpreter present at the 
scenee was most of all impressed by the swiftness and professionalism of the operation, which 
accordingg to him, involved little or no violence.71 Serb frustration over the arrests was under-
standable.. To the extent that the Serbs were willing to acknowledge the crimes committed the 
previouss years—and as far as they aware of what had taken place—they argued that the real 
criminalss had already fled from amongst their midst prior to the arrival of KFOR.72 Their an-
gerr was fuelled by the apparent lack of willingness on the part of KFOR and UNMIK to arrest 
UCKK leaders involved in war crimes committed against them during the civil war. In Ora-
hovacc alone, they claimed, some forty cases of missing Serbs since the war started a year ear-
lier.. Although the new ICTY prosecutor, Carla del Ponte, proclaimed that her office would in-
vestigatee civilian and military leaders of "whichever party to the conflict" suspected of com-
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mittingg crimes during the conflict, KFOR was letting UQK leaders hold on to influential posi-
tionss in the newly formed TMK, at least for the moment.73 KFOR and the UN police would 
arrestt several former U£K members on charges of war crimes after December 2001, but in 
19999 the prosecution of NATO's erstwhile allies, whose cooperation was indispensable at this 
point,, was low on the list of priorities of the Western powers.74 

Thee impact of the arrests on the Serbs became apparent in the days that followed. Hav-
ingg wielded its authority and feeling strong and confident, the Task Force exploited the shock-
effectt in an attempt to seize their substantial arsenal of small arms. Troops on patrol put up 
posterss calling upon the Serb population to turn in their weapons voluntarily on the next Sat-
urdayy in the littl e square of the Serb quarter. The threat of house-to-house searches and the 
possibilityy of arrest for illegal possession of arms after the deadline made the result nothing 
lesss than spectacular. That Saturday, people were standing in line until midnight for their turn, 
handingg in hundreds of weapons. They came to the collection point even with wheelbarrows 
loadedd with guns and ammunition. Most of the weapons were high-quality Kalashnikovs, but 
thee Serbs also handed in machine guns and a vast amount of ammunition. The most interesting 
catchh of the total of 461 arms handed in was ten sniper-rifles—the exact number the battal-
ion'ss intelligence section expected to be in Serb hands.75 From the archives they had seized 
thee Dutch had a pretty good idea of the number of weapons in Serb hands. The action was re-
peatedd in Velika Hoca and resulted in 96 similar weapons. Although a substantial number for 
aa village of approximately one thousand people, this was unlikely to have been anything near 
theirr total arsenal. The Serbs of Orahovac and Velika Hoca had been sitting on enough small 
armss to equip an army battalion or almost enough to arm all men of military age. The weapons 
seizuree was an important step in curtailing the U£K by preventing Ismet Tara from using their 
presencee as an argument for obstinacy. 

Afterr the action on 20 August KFOR stopped search and arrest operations in the area. 
Apparentlyy reminded of the complexities of such operations, KFOR headquarters refrained 
fromfrom pushing for the arrest of the "list of sixteen." There also seemed to be less hurry since the 
blockadess were effectively keeping the Russians out of the area. Instead, the Dutch were left 
too pursue their own policy of arrest, which relied on the opportunities provided by the encir-
clementt of the two Serb enclaves by hostile Albanians. War crimes suspects were amongst 
thosee most desperate to leave the enclaves and avoid prosecution by seeking sanctuary in Ser-
biaa proper. However, since the Albanians were on the prowl they were left with no other op-
tionn than to join the UNHCR-organised convoys, or stay. The escort provided by KFOR to 
thesee convoys allowed the soldiers to screen the evacuation list, thereby enabling them to 
closee the net around the city and Velika Hoca. This method was far less risky, but required pa-
tiencee and a certain freedom of action, since the Dutch and Germans had to act swiftly as op-
portunitiess for arrest arose during the screening at a roadblock. Another possibility for arrest 
wass for KFOR troops to spot a suspect when on a regular patrol. 

Byy acting on opportunities for arrest as they presented themselves in the field, Task 
Forcee Orahovac chose not merely to wait for the UNMIK prosecutor to formally seek KFOR 
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assistancee on a case-to-case basis. Although acting on formal indictments by the prosecutor 
wass the preferred and often followed procedure, his office was not sufficiently organized dur-
ingg those first months, and continued to function poorly for some time. KFOR was at this 
pointt UNMIK's primary source of information, since the military was the only institution ca-
pablee of conducting criminal investigations. In seizing the initiative, the peacekeepers entered 
unchartedd legal waters, but Van Loon was confident he had sufficient KFOR and UNMIK 
backingg for this policy. He was supported by his German brigade commander and was work-
ingg under the Dutch translation of the German public security directive that clearly allowed ar-
restt in cases of suspicion of genocide, murder, manslaughter, rape, deportation as well as 
commonn crime, even in the absence of a court order.76 Moreover, in late June he had reached 
ann understanding with the first UN Special Representative, Vieira Sergio de Mello, his Ger-
mann legal advisor Hansjörg Strohmeyer, and the local ICTY representative, all of whom had 
becomee aware of the potentially explosive situation during their visit to Orahovac. Under this 
agreementt with UNMIK the Task Force was allowed to initiate arrests on the basis of its own 
investigationss and intelligence while handling cases according to Dutch and German legal 
practice.777 Local KFOR troops would only arrest while performing their normal duties and not 
activelyy seek out suspects in their homes. At the earliest possible time detainees were to be 
transferredd to UNMIK, whose prosecutor was to review those not yet indicted within 24 
hours.. In all cases the arrests performed by KFOR were confirmed by formal indictments. 
Meanwhilee the ICTY and UNMIK agreed in July on a basic distribution of labour for Kosovo 
ass a whole. The prosecution of "smaller fish", the local henchmen, was left to local UN-
organisedd courts, enabling the court in The Hague to aim for the "big fish", the political lead-
erss and military commanders who were believed to have ordered these crimes. The ICTY 
wouldd review its own role in the prosecution of the smaller cases at a later stage.78 

UNMIK' ss fear of suspects escaping prosecution clearly surpassed that of delegating its 
powerss of arrest to KFOR troops, who could be making procedural mistakes. Having soldiers 
progresss from catching offenders in the act to arrest and detention on the basis of investiga-
tionss of crimes committed several months earlier was like entering a legal minefield, but with-
outt this policy based on criminal investigations performed by the military, most suspects 
wouldd have easily slipped through the judicial net, which was still under construction and far 
fromfrom complete. 

Itt was not long before the fourth Serb war crimes suspect from Orahovac, Nenad 
Matic,, was arrested by the Task Force. In early September, shortly after the UNMIK court is-
suedd his arrest warrant, Matic was found trying to leave the enclave on a medical convoy of 
1300 persons. Four other Serb men had been denied access to this convoy on the grounds of 
ongoingg investigations against them.79 Matic's arrest caused relatively little excitement 
amongstt the Serbs. The controversy would only start in late September as another four sus-
pectss on a UNHCR convoy were arrested during a thoroughly prepared operation at a KFOR 
checkpoint,, which had been strengthened for the occasion by two armoured vehicles and 
Germann MPs. The Dutch suspected all four of participation in mass-killings, but UNMIK had 
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issuedd an arrest warrant for only one of the four, Danilo Misic. The others three, his brother 
Radosavv Misic, Cedomir Jovanovic and Novica Krstic, were indicted after their transfer to 
UNMIK .. These arrests caused quite some anxiety amongst the Serbs and some short-lived 
hostility,, which was felt by the officers who went to the Serb quarter to explain the action, but 
noo physical violence ensued. The Dutch noticed how "the people stopped greeting us and 
stoppedd talking German." Foot patrols were initially suspended in the Serb area, but resumed 
thee next day when the situation appeared relatively calm.80 

KFORR still had the primary responsibility for policing and performing the arrests and 
thee action was led by a Dutch officer. However, the Dutch Ministry of Defence chose to em-
phasizee the role of the UN police in the arrest.81 The next suspect, Arsenije Vitoshevic, was 
arrestedd on 7 October. He was arrested during a "routine patrol", but his arrest warrant, issued 
byy UNMIK several days earlier, is likely to have made his neighbourhood a popular destina-
tionn for KFOR patrols.82 Later that month, four Serb men reported themselves to KFOR after 
havingg been denied access to a planned UNHCR-convoy on the basis of ongoing investiga-
tions.. After a conference with the UN prosecutor in Prizren, two of the men were cleared of 
charges.. The other two, Nenad Misic and Miograd Gjinovic, turned out to be indicted and 
weree subsequently arrested by Dutch and German MPs in the presence of UNMIK police. The 
internationall  police were preparing to take over the lead in public security and already con-
tributedd to investigations, but had no official jurisdiction at this point.83 

Thee relative ease with which these suspects were arrested and the fairly limited hostil-
ityy encountered from the Serb population—after the initial shock and indignation—begs the 
questionn as to why the Dutch Minister of Defence, Frank de Grave, and his chief military ad-
visorr the Chief of the Defence Staff (CDS) Lieutenant Admiral Luuk Kroon, were eager to re-
strainn their troops in the pursuit of what appeared to be a successful policy. None of the ac-
tionss involved any shooting and no serious resistance was encountered during any of the ac-
tions.. Moreover, the German brigade commander, UNMIK, UNHCR, OSCE and visiting rep-
resentativess from the Dutch Ministry of Foreign Affairs had all expressed their support for the 
activee policy of local Dutch troops. The Dutch Ministers of Defence and Foreign Affairs had 
alsoo pledged in parliament "to interpret the mandate to support ICTY in the broadest possible 
way.**844 Quite remarkably, attention from the Dutch media for the actions was almost nil, 
whichh meant that no thorny questions were being put forward in parliament.85 

However,, similar to his colleagues in most troop contributing nations, the Dutch Min-
isterr of Defence turned out to be no enthusiast regarding peacekeepers sticking out their necks 
furtherr than he considered necessary. The Dutch-led Task Force was clearly more active than 
otherss in the pursuit of war criminals, arresting in a mere four months eleven from a total of 
approximatelyy forty suspects apprehended by KFOR and UNMIK police between June 1999 
andd August 2000.86 At the Ministry of Defence there initially had been little awareness of the 
implicationss of the policing authority it had allowed its troops to assume in Kosovo. Alarm 
bellss only started to go off at the Chief of Defence Staffs operational centre, the Defensie Cri-
sissis Beheersings Centrum (DCBC) after the arrest of the four Serbs late September triggered 
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criticismm in Serb circles. Van Loon was called upon to explain his policy and procedures for 
arrestt and detention. His elaboration on the joint local ICTY, UNMIK and KFOR policy was 
apparentlyy news at the home front.88 He emphasised the civil-military coordinated effort, the 
absencee of violence or any serious risk to his troops, and the essential role played by these ar-
restss in keeping the Albanians from taking the law in their own hands. However, his argu-
mentss failed to sooth his national taskmasters. Rudely awakened to the implications of the 
broadd interpretation given to the mandate by its troops in the field, the Dutch Ministry of De-
fencee stepped on the brakes. In early October it instructed its troops to act only on specific re-
questss for support by UNMDC, which first had to be forwarded to the Chief of the Defence 
Stafff  in writing—preferably but not necessarily prior to action. Despite worries over the lack 
off  policing skills amongst regular troops, the instructions emphasized again that the Dutch 
MPss in Orahovac were not to assist in any arrests since they were a national asset and offi-
ciallyy not part of KFOR.89 

Althoughh no arrests followed after 8 October, serious trouble started when on 21 Octo-
berr the UNHCR complained to KFOR headquarters that by the continued screening of con-
voyss for war crimes suspects the peacekeepers were hampering the flow of Serb refugees from 
Orahovac,, who "could regard it as de facto detention."90 To Van Loon this critique came as a 
boltt from the blue since cooperation with the local UNHCR branch had been good. Moreover, 
onlyy one month earlier the Chief of UNHCR in Kosovo, Deputy Special Representative Den-
niss McNamara, had visited Orahovac and emphasized the importance of the early arrest of war 
crimess suspects in decreasing ethnic tension. He specifically allowed evacuation only after 
"priorr clearance by ICTY and resident KFOR contingent" and to that end he called for the 
evacuationn of those Serbs eager to leave to be phased over a number of weeks.91 In refuting 
thee UNHCR's critique the Task Force commander was strongly backed by the new German 
commanderr Brigadier Sauer, who dismissed the charges that KFOR was restricting freedom of 
movementt and engaged in "collective punishment"92 Sauer explained to the Force Com-
manderr Klaus Reinhardt: "I don't like to explain why a suspected war criminal with the assis-
tancee of KFOR was able to leave Kosovo and avoid trial. Therefore I encourage further all 
soldierss under my command to continue to detain suspected war criminals."93 Reinhardt was 
generallyy supportive of an active policy of arrest, later claiming, "these war criminals by their 
veryy existence make us toothless tigers. Everybody sees them there, still running around and 
showingg that you are weak."94 Also his predecessor General Jackson, dwelling on his Bosnia 
experience,, was clear about the need for the military to apprehend war criminals. "They are a 
forcee for bad, as long as they remain at large, even if they're no longer in any official ap-
pointment.. Their influence is like that of Rasputin: it pervades, it sits there in the back."95 

Inn The Hague such consideration—however crucial to the long-term success of the 
missionn in Kosovo—seem to have lost out to concerns over the risks and political implications 
off  an active arrest policy. Dutch troops had received negative attention, more of which fol-
lowedd shortly when a UNHCR convoy escorted by Dutch and German KFOR troops was at-
tackedd on its way to Montenegro by an angry Albanian mob in the streets of Pec. Moreover, 
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anxietyy in The Hague over the unresolved blockade crisis persisted. As soon as "police pri-
macy""  was transferred to UN Police on paper on 27 October 1999, the Dutch Ministry of De-
fencee sought to strip its forces of any remaining law and order responsibilities. Although 
KFORR was no longer finally responsible for police matters in the Prizren region, the transfer 
off  police primacy did not limit KFOR's right to enforce criminal codes, conducting investiga-
tionss and making arrests.96 It merely transferred the lead to UN police and was interpreted as 
suchh by the Germans in Prizren and the British, who had transferred police primacy in Pristina 
twoo months earlier. Both contingents were still heavily involved in policing and would con-
tinuee to do so for the time to come. Giving the lead to UNMIK should have been sufficient 
guaranteee to put an end to what The Hague feared most, the Task Force's "own policy of ar-
rest.""  The commander had already acquiesced to acting only on official UNMDC arrest war-
rants.. After all, from November his intelligence officer and the Dutch and German MPs were 
cooperatingg closely with UN Police in Orahovac and sharing the criminal investigations and 
intelligencee database. The fear of suspects slipping through the mazes was therefore substan-
tiallyy reduced. The Task Force wanted to keep the possibility of instantly acting on the oppor-
tunityy to arrest while executing their regular task or react immediately on a call for support 
fromm UNMIK, which required freedom from prior clearance of individual cases with The 
Hague. . 

Onn 12 November, the Ministry of Defence instructed Van Loon to stop arresting any 
furtherr war crimes suspects, even if UNMIK requested support for the apprehension of indict-
ees.977 This would lead to a rather awkward situation. Under their KFOR mandate and the 
Germann public security directive Dutch troops would be allowed to arrest a common mur-
derer,, or to assist UN police in the arrest of persons involved in an ordinary bar-fight, as had 
happenedd in the Serb quarter the previous day, yet national directives would prevent them 
fromm arresting or even assist in the arrest of someone involved in multiple murders of innocent 
civilians.. Van Loon protested, regarding it as unjustifiable to sit back and do nothing. He was 
supportedd by the new Dutch Deputy Brigade Commander Colonel P.K. Smit and after a con-
ferencee with NATO headquarters, the national directive was quickly modified. It now allowed 
supportt to arrests by UNMIK, but on the sole condition that the local prosecutor submit a writ-
tenn request for support prior to action, to be reviewed and approved by the Chief of the De-
fencee Staff in The Hague.98 Apart from assuming a rather inappropriate legal role, he thus 
continuedd to involve himself in micromanagement of the worst kind that would be unworkable 
forr an officer on the ground in charge of a checkpoint or foot-patrol directly confronted with a 
suspectt or with an immediate request for support from UN police. 

Althoughh founded in a healthy democratic aversion to military involvement in law en-
forcement,, the prime argument used by the Chief of Defence Staff for restraining Dutch troops 
wass risk aversion.99 Apart from worries about the lack of the necessary skills amongst soldiers 
andd fear of violent reprisals by the Serbs, there was an understandable fear of procedural mis-
takess and resulting legal complications. Apparently, there was a lack of confidence in the 
judgementss of the German and Dutch commanders on the ground, who regarded these risks as 

410 0 



att best small, and at worst acceptable for the accomplishment of the mission, which did allow 

aa continued role in law enforcement until the civilian police were fully up to the job. In retro-

spectt Van Loon argued that arrests were the best force protection measure: 

Iff  the Albanians would have taken revenge and started shooting each other with Kalashnik-
ovs—andd I am one hundred percent sure that this would have happened if we would have sat 
backk and done nothing—me and my men would have been caught in the middle, which would 
havee inevitably resulted in dead and wounded soldiers.100 

AA wide gap thus existed between the commander on the ground and The Hague in their appre-

ciationn of the operational risks and the scope of the actual mission. However, further friction 

wass averted when it became clear that the North Atlantic Council in Brussels was preparing 

neww guidelines for KFOR's role in the arrest of war crime suspects. The confusion over the 

powerss of arrest was after all the result of projecting soldiers into a law and order vacuum 

withh an unclear mandate, consisting of a hodgepodge of Rules of Engagement, orders and na-

tionall  instructions that—all combined—left much room for interpretation. 

Theree were three related causes for the ineptitude of KFOR's mandate for arrests. 

First,, although there had been no fundamental argument over KFOR's involvement as there 

hadd been in Bosnia, the persistent tendency of troop contributors to curtail the role of the mili -

taryy was a recipe for an unclear policy. Dutch political and military leaders were certainly not 

alonee in their fear of getting soldiers in over their heads, and followed a policy on war crimi-

nalss in Kosovo that seemed in line with that adopted by the Americans. NATO's political and 

militaryy leaders may have been eager to show the world the mass graves over which it had 

saidd to have gone to war, and keen on seeing to it that those responsible faced trial, but this did 

nott imply that they liked to put their own troops and possibly their own careers on the line. 

Thiss tendency was least strong with the British and the Germans, who had proved willin g to 

arrestt in Bosnia and who had been amongst the staunchest supporters of the war on Milosevic. 

Itt was strongest amongst the French and the Italians, who had been inactive in Bosnia and 

whoo were hesitant in the arrest of common criminals in Kosovo. When Javier Solana proposed 

byy mid-June to stretch the Rules of Engagement on arrest of suspected war criminals, the 

Frenchh and Italians were joined by the Greeks in their attempt to block a broader mandate for 

KFOR.. The Italian ambassador to NATO made it clear that Italian troops were far too busy to 

supportt the ICTY in the pursuit of war criminals. The Greeks strongly opposed any form of 

"searchh and arrest" operations, while the French went as far as opposing a strong liaison be-

tweenn KFOR and the ICTY in Kosovo. Support from the Canadian, Norwegian, Danish and 

Dutchh ambassadors to a broader mandate envisaged by the Secretary General had resulted in a 

well-intentionedd but murky compromise late June, calling for a strong liaison between KFOR 

andd the ICTY and instructing KFOR to take "a pro-active stand within means and capabili-

ties."1011 This meant that KFOR was stuck with the original Rules of Engagement that only al-

lowedd the arrest of persons who were indicted by the ICTY or UNMIK encountered by KFOR 
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troopss "while performing their assigned task."102 This rule had been directly copied from 
SFORR Rules of Engagement. 

Second,, as so often in Kosovo, there was a downside to the assumed applicability of 
thee experiences in Bosnia. In Bosnia the ICTY and the military had gradually grown accus-
tomedd to each other's missions and to working together, which did much for NATO's accep-
tancee of a role in the pursuit of post-war justice. Yet, despite the different situation and mis-
sionn in Kosovo, the narrowly defined role played by SFOR prevailed in the perception of the 
peacekeeperss role in both Brussels and national capitals such as The Hague. To complicate 
matters,, the execution of this role in Bosnia was actually inconsistent with SFOR Rules of 
Engagement.. Although arresting "in the course of their normal military operations" was the 
rule,, SFOR troops did nothing of the sort. Instead, it had become common practise in Bosnia 
that,, after a formal ICTY indictment—usually of a "big fish"—and a request for support to 
NATO,, SFOR would mount a secret search and arrest operation. After months of preparation 
Speciall  Forces were flown in from outside SFOR, who would deliver a detainee directly to an 
ICTY-teamm in the area. For a local contingent there was no other role than securing the outer 
ringring of such an operation. The Dutch Government wholeheartedly supported this type of op-
eration,, as it was initiated by a fully operational international tribunal, ordered by NATO and 
performedd by specialists, and therefore entailed no direct responsibility or little political risk. 

Thee third source of confusion over KFOR's mandate was that in Bosnia this type of ar-
restt operation was perceived as and performed as an operation on the margin of the mission— 
likee all other SFOR-responsibilities outside the direct military scope. Also in Kosovo, arrests 
byy KFOR or support to arrest by UN police continued to be regarded by political and military 
leaderss above the operational level as a role outside the ongoing military mission to provide a 
securee environment. This followed from the lingering notion that peacekeepers were only 
theree to provide an umbrella of safety by separating and restraining the warring parties, with-
outt having to go into the messy business of exercising civil authority themselves. However, as 
thee arrests in Orahovac proved, KFOR's mission, that of UN Police and the just emerging and 
barelyy functional UNMIK judiciary were fully integrated in the chaotic post-war situation. An 
UNMIKK warrant by a district court—mostly against lower-level war crimes suspects—was is-
suedd on the bases of investigations by a KFOR battalion and sometimes acted upon by the unit 
ass the opportunity arose within a matter of days, either with or without the local UN Police. 
Evenn though KFOR legal guidelines on arrest and the German Brigade public security direc-
tivee made apprehending on the basis of suspicion of war crimes an integral part of the policing 
authorityy bestowed in KFOR brigades and battalions, there was a prevailing tendency to view 
KFOR'ss large role in Kosovo's interregnum as an aberration, which had to be corrected and 
forgottenn as soon as possible. This partially explains how, after a new mandate on arrest was 
formulatedd by the North Atlantic Council on November 17, the Dutch DCBC seemed in denial 
off  the preceding episode, claiming in an internal report that "as of now, assisting UNMIK in 
thee arrest of persons is also part of KFOR's mission."103 It may come as no surprise that the 
Dutchh planned to unilaterally change its translation of the broad German directive on arrest 
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andd detention, thereby steering a different course from the Germans under which their troops 
weree operating. 

Thee new NATO directive turned out to be no great improvement. It rightfully put the 
primee responsibility for arrest with UNMIK, now that there was a semblance of a UN police 
andd judiciary, but it failed to provide KFOR with the necessary flexibility  on the tactical level 
too successfully and swiftly support the police. Instead, it created additional procedures that 
soughtt to limit rather than streamline KFOR support to UNMIK. Before any action by KFOR 
thee North Atlantic Council required UN Police to formally show its incapability to handle an 
arrestt alone. An UNMIK request, preferably written, was to precede any KFOR action and 
KFORR troops were only allowed to support and not to take over the arrest. As if there were not 
sufficientt obstacles to operational freedom in this policy, the Dutch Chief of the Defence Staff 
incorporatedd in his national adaptation of the directive the prerogative to review and accept or 
declinee a compulsory written request for support beforehand. He further tried to limit in-
volvementt of Dutch troops by adding the contradictory demand that after his approval, Dutch 
troopss were only to arrest when confronted with an indictee during the execution of their "as-
signedd tasks."104 In practice this meant that, if the new procedures were strictly followed, a 
Dutchh military role in an arrest was only possible if troops happened to be patrolling or man-
ningg a checkpoint with UN Police when they accidentally ran into a war criminal after 
UNMIKK had reported itself to be incapable of handling the arrest itself to Brussels, and only 
afterr the Dutch Chief of Defence staff had agreed upon the Task Force's support role. The 
samee procedure was to be applied to other serious crimes, unless the Dutch caught an offender 
inn the act105 

Thee rules hardly lived up to the reality on the ground, but the Dutch artillery battalion 
approachedd the end of its tour and the matter was left to rest. The second combined Dutch-
Germann Task Force in Orahovac took over in early December and continued to arrest both 
regularr crime suspects and alleged war criminals, although not as frequently as Van Loon's 
men.. In late December, Dutch soldiers arrested Sava Matic on charges of abduction and in-
timidation.1066 In January 2000 during a routine identity check just outside Velika Hoca two 
Serbss were arrested by Dutch KFOR—again not in a support role—on UNMIK charges relat-
ingg to crimes committed during the civil war. Flexible interpretation of the rules allowed suc-
cessfull  cooperation between UN Police and KFOR to continue in the field. UNMIK and 
KFORR presented this as a UN Police action, although it had in fact been Dutch KFOR troops 
performingg the arrest.107 This was part of their concerted effort to play down KFOR's role and 
highlightt that of the UN Police, a tendency that had already become apparent during the arrest 
off  20 August. 

Thee largest part of the pursuit of post-war justice took place far outside the scope of 
KFORR mandate and capabilities. Before the post-war justice system was able to function 
properly,, the complete security triad of local police, an independent local judiciary and a peni-
tentiaryy system had to be resurrected. Given the magnitude and complexity of this task, it is 
nott surprising that this effort by UNMIK was hardly a success-story in the short term. The 
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prosecutionn of war criminals, which was regarded as so vital for long-term hopes of recon-
ciliation,, suffered dearly. Out of the approximately forty Serbs accused of war crimes in cus-
todyy in Kosovo as of August 2000, the local judiciary had indicted twenty-two people for war 
crimess and nine for genocide by December that year. There is no exact number available as 
somee detainees were released and a large number escaped from custody. 108 By 2003, after 
threee and a half years of international administration, only a handful of suspects had been 
prosecutedd for war crimes against Kosovo Albanians. The subsequent failure of UN Police 
andd KFOR to arrest and the local UNMIK-organised local courts to prosecute Albanians for 
warr crimes committed was equally damaging to the process of reconciliation. It took until Au-
gustt 2003 for international judges of the Kosovo judiciary to finally step in and sentence Al-
banianss convicted of war crimes against non-Albanians.109 

Unfortunately,, the faltering penal system has made it impossible to test if the majority 
off  the investigations made by Dutch KFOR in those first months were sufficiently solid to 
holdd in a courtroom. Only two of the eleven detainees, Andjelko Kolasinac and Cedomir 
Jovanovic,, ever faced trial. All the others escaped from custody during the infamous jailbreak 
fromfrom the Mitrovica prison in September 2000, a blunder for which UNMIK was not easily 
forgivenn amongst Albanians in Orahovac. Also the first detainee charged with war crimes, 
whoo had been arrested by British troops, escaped from the medical ward of that same deten-
tionn facility a month earlier. The cases that did face the court were certainly not all textbook 
exampless of fair trials. Sava Matic's case was an example of the often sloppy and biased trials 
byy the local UNMIK-appointed prosecutor and judges. The Dutch had arrested Matic on sus-
picionn of serious crimes—not war crimes—but the Albanian prosecutor charged him, basing 
hiss case on war crimes anyhow. This mistake was made by many of his fellow-Albanian 
prosecutorss in the following years. With local laymen often susceptible to public pressure, an 
internationall  panel of judges regularly stepped in to guarantee a fair trial.110 Kolasinac was 
eventuallyy convicted and sentenced to eight years imprisonment for abetting in Albanians' de-
portationn and forced labour, but not on the basis of the war crimes with which he was origi-
nallyy charged.111 Jovanovic, however, was sentenced as charged for participating in the mass 
murderr of 62 civilians at Bela Crkva as a member of a paramilitary group, ordering deporta-
tionss and burning and looting their houses. In November 2001 a majority international panel 
reaffirmedd the original sentence of twenty years imprisonment.112 It is noteworthy that KFOR 
wouldd have escorted Jovanovic out of Orahovac to freedom on a UNHCR convoy if it had not 
beenn for the Task Force's risky, but assertive policy of arrest. No court had indicted him when 
thee Dutch arrested him on the basis of their own criminal investigations. 
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Serbss remained in Kosovo. ICG, "Kosovo Report Card", 16; See also: ICG, "Violence in Kosovo: 
Who'ss Killin g Whom?", ICG Balkans Report No. 78 (November 1999). 
2 22 On 29 August 1999 Reuters reported that Bernard Kouchner had said: "The rate of criminality is 
down—lookk at where we are and where we were just two months ago." KFOR figures on murder rates 
fromm June to November listed 145 Albanian, 135 Serb and 99 "other" murder victims. Serb 
representativess in Kosovo claimed the figure for Serbs was around 400, but it was unclear how it 
gatheredd its data. For unsubstantiated Serb claims see ICG, "Violence in Kosovo", lf2. 
2323 This image of selective shortages, but a sufficient food supply, is confirmed by Astrid van Genderen-
Stort,Stort, the local UNHCR field officer during 1999-2000 in correspondance with author (Letter recieved 
33 August 2004). CAD, 1 (NL) Arty Bn KFOR I, Structurele rapportages, box 2, folder 5.2, Daily Sitrep, 
1010 September 1999; Ibid., Daily Sitrep, 12Sepember 1999. 
2 44 CAD, 1 (NL) Arty Bn KFOR I, Structurele rapportages, box 2, folder 4.1 Daily Sitrep, 2 July 1999; 
Seee also: Abels, Licht Boven Orahovac, 44,95. 
2 55 Information provided by Jackson in briefing to North Atlantic Council on 7 July 1999. CAD, 1 
(NL)) Contco KFOR I&II , Werkarchief, box 2, Vraagpunten en regelingen Op Joint Guarantor, 7 July 
19999 (PV NAVO). 
2 66 Correspondence between author and Van Gendereren-Stort (Letter recieved 3 August 2004); CAD, 
11 (NL) Arty Bn KFOR I, Correspondentie-archief, box 3, Folder S-2/S-3, Memorandum DSRSG HA 
Denniss McNamara, 20 Septermber 1999. "I would like to note that all organisations present in the area 
aree very positive about KFOR's protection role and collaboration." 
2 77 Interview with Colonel Anton van Loon (The Hague, 13 February 2003). According the Van Loon, 
thee claims by groups of Serbs which he considered to bending the truth were mostly far better 
orchestratedd that those made by Albanians. He recalled how, for instance in claims of abductions, "fiv e 
peoplee could tell the exact same story down to details about the colour of the scarf a person had been 
wearing." " 
2 88 Ibid. 
29lbid. . 
3 00 Conversation between Dobrila Vitosevic and Ljubisa Velikic and author in Serb quarter Orahovac 
(133 September 2002). Friendly relations between soldiers and the Serbs are also described in Corporal 
Harmm Oirbans, "Dagboek van een Gele Rijder" (Available online at 
http://www.mindef.nl/missies/gelerijders/gelerijders.htm).http://www.mindef.nl/missies/gelerijders/gelerijders.htm). Overall, Serbs were reported to be 
comfortedd by KFOR tanks taking up position nearby their houses. Reported in: CAD, 1 (NL) Arty Bn 
KFORR I, Structurele rapportages, box 3, Intsum nr. 87/99 (18 September 1999). 
3 11 Slavisa Kolasinac, a moderate Serb leader, tried to remind his fellow Serbs that it had been 
Germanss performing some of the arrests, but this seems to have slipped from popular memory. He was 
convincedd that had the Dutch had stayed until more stable times, they would have recieved the same 
appreciationn as German KFOR troops in Orahovac were getting in 2002. He was a classic example of 
thee "moderate leader", whose dilemma was that "the more pliable they are to the wil l of the 
internationals,, the less credibility they have with their local population. As described in: Michiel 
Ignatieff,, Empire Lite: Nation Building in Bosnia, Kosovo and Afghanistan (London 2003) 50. 
3 22 Official Serbian Government of the Serbian Website, Memorandum of the government of the FRY 
onn the U.N. Security Council Resolution 1244, Part 3 (5 November 1999; httpJfwww.serbia-
info.com/news/1999-ll/05/15431.html;info.com/news/1999-ll/05/15431.html; As of 27 September 2001 the Serbian Government website 
changedd to http://www.serbia.sr.gov.yu) 
3 33 Hans-Jaap Melissen, "Retourtje Kosovo", Wereldomroep, 1 oktober 1999 (Available online at 
http://www.http://www. mw. nl/achtergronden/archief/blk/html/kosovo991001. html) 
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3 44 CAD, 1 (NL) Arty Bn KFOR I, Structurele rapportages, box 2, folder 4.1 Daily Sitrep, 28 June 
1999.. See also Van Loon quoted in Trouw (13 november 1999). Also Reinhardt spoke of about the 
Serbss in Orahovac as living "like in a Ghetto" an referred to this process of "Gettoisierung." Reinhardt, 
KFOR,KFOR, 271-272; For the comparisons to the "Warsaw Ghetto" see: Jarad Israel, "The Woman of 
Orahovacc Answer the Colonel" (23 November 1999; Available online at httpj/www.emperors-
clothes,clothes, com/interviews/trouw. htm) 
33 5 Interview with Colonel Anton van Loon (The Hague, 13 February 2003). 
3 66 Mike Jackson, "KFOR: The Inside Story," RUSIJournal.vol 145, no. 1 (February 2000). 
377 Van Genderen's unenviable position was mentionned in: Chris Brid, "No Sanctuary in Town Ruled 
byy Hate," Guardian, 28 October 1999. After four suspects were taken off one of her convoys and 
arrestedd by KFOR, she received death threats from the Serb quarter. Correspondence between author 
andd Van Gendereren (Letter recieved 3 August 2004) 
3^^ The Task Force reported: "Albanians blame KFOR for not arresting Serb war criminals while Serb 
blamee KFOR for not protecting Serbs and their property enough. This feeling will grow in next couple 
off  days despite explanations." CAD, 1 (NL) Arty Bn KFOR I, Structurele rapportages, box 2, 4.2 
Dailyy Sitrep, 29 July 1999. 
3^^ Adam Roberts, "The So-called 'Right' of Humanitarian Intervention.", Yearbook of International 
HumanitarianHumanitarian Law (Summer 2001). 
400 It has been suggested that the United States only allowed Milosevic to be indicted in May 1999, 
afterr being let of the hook for many years, mostly because the NATO bombing campaign needed 
furtherr justification. Shawcross, Deliver Us From Evil, 362; For the indictment see ICTY press release, 
277 May 1999 (JL/PIU/403-E). 
411 The New York Times described the massacres in the chain of villages along the main road running 
betweenn Prizren and Djakovica as marking "the beginning of the violent Serbian campaign that 
seemedd intended to purge Kosova of its Albanians, 90 percent of the province's population." John 
Kifher,, "Mourners: After Scotland Yard Inquiry, a Kosova Village Buries 64: Serbs Had Killed 7 
Childrenn Under 12", New York Times (6 July 1999). See also the chapter on Orahovac in 1998 and 
19999 in: Human Rights Watch Report, "Under Orders: War Crimes in Kosovo" (26 October 2001) See 
chapterr 9 on Orahovac (Report available online at http://www.hrw.org/reports/ 
2001/kosovof). 2001/kosovof). 
4242 This explanation was given in all interviews by author with Dutch KFOR personnel and confirmed 
inn correspondence between the author and Astrid van Gendereren (Letter received 3 August 2004). 
4 33 Part of letter reproduced in Abels, Licht Boven Orahovac, 23, 29. On June 15 of every year since 
1999,, the day they witnessed their first mass grave, Van Loon invites the officers his artillery battalion 
too gather at his family's farm in the South of The Netherlands. 
4 44 John Kifher, "Mourners: After Scotland Yard Inquiry, a Kosova Village Buries 64; Serbs Had 
Killedd 7 Children Under 12", New York Times, 6 July 1999. 
4 55 Human Rights Watch, "Under Orders: War Crimes in Kosovo" (Chapter 9). 
4<>> UNSCR 1244 demanded "full cooperation by all concerned, including the intenational security 
presence,, with the International Tribunal for the Former Yugolsavia." 
4 77 CAD, 1 (NL) Arty Bn KFOR I, Correspondentie Archief, box 7, folder: HQ, John T. Ralston (Chief 
off  Investigations ICTY, Office of the Prosecutor) to General Mike Jackson. 
4^^ Lecture by Colonel Anton van Loon at the Royal Military Academy at which the author was 
present. . 
4^^ Late June and early July Task Force Orahovac repeatedly reported to the German brigade 
commanderr and via the contingent commander to his own Ministry of Defence that his intelligence 
sectionn and MPs were gathering substantial evindence on war crimes, on suspected perpetrators still 
residingg in the area and on the fact that his unit was processing this information in a substantial 
intelligencee database. The Contingent Commander also informed the Ministry of his intention to block 
themm from leaving the province and reported that the Task Force's "efforts are aimed at arresting 
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suspectss when possible." CAD, 1 (NL) Contco I&U, Structurele Rapportages, box 1, Concto Situation 
Reportt no. 99/187, 21 juni 1999; CAD, 1 (NL) Arty Bn KFOR I, Structurele rapportages, box 2, 4.1 
Dailyy Sitrep, 5 July 1999; "Omsingeld door Albanezen: Nederlanders Pakken Oorlogsmisdadigers 
Op",, Haagse Courant, 2 July 1999. 
5 00 CAD, 1 (NL) Arty Bn KFOR I, Structurele rapportages, box 2, folder 4.1 Daily Sitrep, 10 July 
1999.. Sitrep reported that the 124st Brigade UCK handed over the MUP-archive to KFOR. See also: 
Abels,, Licht Boven Orahovac, 33. 
5 11 Interview with Van Loon in: Abe de Vries, "De Albanezen halen ook weer het Servisch Vuil Op", 
Trouw,Trouw, 11 November 1999. The number two thousand names in the intelligence database was 
mentionnedd by Major Roy Abels in an interview with thee author ('t Harde, 3 September 2002). 
5 22 CAD, 1 (NL) Arty Bn KFOR I, Correspondentie Archief, Box 3, Folder: Section 2/3, UNMIK 
reportt Rahovac no. 48 (4 Novermber 1999). 
5 33 Pleuni Bos, "Zonder Gerechtigheid Geen Vrede: Een Persoonlijk Impressie van de Samenwerking 
Tussenn het ICTY en KFOR", Militaire Spectator, Vol. 169 (December 2000) 694; CAD, 1 (NL) Arty 
Bnn KFOR I, Correspondentie Archief, box 7, John H. Ralston (Chief of Investigations ICTY Office of 
thee Prosecutor) to General Jackson (4 October 1999). Ralston said that the "additional intelligence and 
investigativee information to augment our on-site investigations [...] have set a very high standard for 
otherr support teams to meet." 
5 44 The other primary contributing factor to the radicalisation of the Albanians was the continued 
imprisonmentt of an estimated 3,000 to 7,000 being held in Serbian prisons. ICG, "Violence in 
Kosovo",, 4. 
5 55 CAD, 1 (NL) Arty Bn KFOR I, Structurele rapportages, box 2, folder 4.2 Daily Sitrep, 30 July 
1999;; Ibid., Daily Sitrep, 29 July 1999. 
5 66 interview with Colonel Anton van Loon (The Hague, 13 February 2003). 
5 77 Correspondence with Colonel Peter van den Aker, 4 April 2005 . 
5 88 German Minister of Defence Rudolf Scharping pointed at Kouchner as the initiator of the arrests in 
Orahovacc in August. "KFOR Houdt Servische Verdachten aan", NRC Handelsblad, 21 August 1999. 
5 99 This section of the Rules of Engagement for KFOR was directly taken from the SFOR Rules of 
Engagement. . 
6 00 R. Jeffrey Smith, "Serbian Atrocity Suspect Arrested," Washington Post Foreign Service 
Fridayy (25 June 1999) A24. 
611 Interview with Major Roy Abels ('t Harde, 3 September 2002). 
6 22 The sudden increase of ICTY forensic teams in the area from two to four was another indicator that 
thee Albanian population and the UCK were not in their alone in their fear that evidence could go lost 
oncee the Russian took over. Interview with Colonel Anton van Loon (The Hague, 13 February 2003). 
6 33 For a description of life in Velika Hoca in March 1999 see Carlotta Gall, "In Kosovo's Furtive War, 
aa Serb Just Disappears", New York Times, 4 March 1999. 
6 44 CAD, 1 (NL) Arty Bn KFOR I, Correspondentie-archief, box 1, Van Loon to Legal Advisor KFOR 
(attaa Ltc Buellesbach), C-MNB(S), C-Contco (3 November 1999), Subject: Policy Towards suspected 
(war)) criminals in Orahovac. This source mentions the sixteen persons targeted for arrest in July. 
Additionall  sources from July and August 1999 referring to the sixteen persons in Orahovac and Velika 
Hocaa listed by KFOR headquarters for arrest are all classified. 
6 55 Interview with Colonel Anton van Loon (The Hague, 13 February 2003). On the difficulties 
involvedd in such actions and the different opions of top NATO generals on military involvement in 
arrestss see: Edith B. Wilkie, Beth C. DeGrasse and Richard W. Roan, A Force for Peace and Security: 
U.S.U.S. and Allied Commander's Views of the Military Role in Peace Operations and the Impact on 
TerrorismTerrorism of States in Conflict (Report, Peace Through Law Education Fund 2002) 47-52; Rheinhardt, 
whoo was eager to arrest suspects, was made aware of the complexities involved in such arrest 
operationss when he visited Orahovac in December 1999. See: Reinhardt, KFOR, 271. 
6 66 Interview with Colonel Anton van Loon (The Hague, 13 February 2003). 
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° 77 Ibid. Although Van Loon refused to mention in an interview which of NATO's Special Forces from 
whatt memberstate performed the arrest, he did mention that it was the commander of this unit who 
madee the final selection. Other sources indicate that the primary role in the arrests was played by the 
Germann KSK (see following note). 
688 Major Roy Abels mentionned the role played by the KSK in the arrests. Interview with Major Roy 
Abelss ('t Harde, 3 September 2002). On 24 September 2001, the German magazine Der Spiegel ran an 
articlee on the German KSK and mentionning its role in the arrests on 20 August in Orahovac in 
collaborationn with Dutch soldiers (p42). For additional information on the KSK and its role in arrests 
off  war crimes suspects in Bosnia and Kosovo, including that on 20 August 1999, see the German 
militayy website "Miliary Page": http://www.militcay-page.de/einheit/ksk/ksk_01.htm. 

699 There are some indications of particaption of the Dutch Korps Commando Troepen (KCT) in the 
arrests,, but no reliable sources that confirm this. In an analysis of the German KSK, Alexander Richter 
writess that on 20 August the KSK "together with Dutch Special Forces" arrested three war crimes 
suspectss in Kosovo. Alexander Richter, "Stichwort: Kommando SpezialkrËfte", Berlin Information 
Centree for Transatlantic Security (BITS, 15 January 2002; Available online at 
http://www.bits.de/public/stichwort/spezialk.htm).http://www.bits.de/public/stichwort/spezialk.htm). Arben Jaha, an Albanian translator for Task Force 
Orahovacc present at the scene, was convinced that Dutch Special Forces performed the arrest. 
Intervieww with Arben Jaha, 14 September 2002. This however, would have been explicidly against 
orderss from the Dutch Ministry of Defence. When confronted with Jaha's interpretation of events, Van 
Loonn answered: "Arban can say whatever he likes." 
70UNMIK/KFORR Press statement, 23 August 1999 (Available online at http://www.fas.org/man/dod-
101/ops/docs99/990823-serb-usia.101/ops/docs99/990823-serb-usia. htm) 
7**  Interview with Ljubisa Velikic (Rahovec/Orahovac, 14 September 2002); Interview with Arben 
Jahaa (Rahovec/Orahovac, 14 September 2002). 
722 Interview with Ljubisa Velikic (Rahovec/Orahovac, 14 September 2002); Michel Maas, 
'Terugkerendee Serviërs Zijn Teken van Hoop", De Volkskrant, 7 February 2000; Abe de Vries, 
"Meneer,, U Hebt Hier een Proefstation van Gemaakt", Trouw,4 December 1999. 
7 33 Statement ny ICTY prosecutor Carta Del Ponte (29 September 1999). Cited in: Human Right 
Watch,, Under Orders. 
7 44 UNMJX Press Release (7 February 2002). 
7 55 CAD, 1 (NL) Arty Bn KFOR I, Structurele rapportages, box 2, 5.1 Daily Sitrep, 22 August 1999; 
Intelligencee Section TF Orahovac, De Informant: Informatieblad voor TF Orahovac (22 and 24 
Augustt 1999); See also: Abels, Licht Boven Orahovac, 45. The numbers mentionned in the latter 
publicationn (550 arms siezed in Orahovac and 100 Velika Hoca) do not correspond with the numbers 
mentionnedd in the other sources. 
77 6 KFOR headquarters' instructions on law and order from 25 June 1999 further stated that "all 
personss suspected of involvement in the commission of war crimes should be arrested." See chapter 
10. . 
7 77 CAD, 1 (NL) Arty Bn KFOR I, Correspondentie-archief, box 1, Van Loon to Legal Advisor KFOR 
(attnn Ltc Buellesbach), C-MNB(S), C-Contco (NL), 3 November 1999, Subject: Policy Towards 
suspectedd (war) criminals in Orahovac; CAD, 1 (NL) Arty Bn KFOR I, Correspondentie-archief, box 7 
(Diversen),, Map: Contco KFOR, no. 9048. Commander 1 (NL) Arty Bn RA to C-Contco, 27 
Septemberr 1999. 
7 88 International Crisis Group, "Findingg the Balance: The Scales of Justice in Kosovo", Balkans Report 
No.No. 134 (12 September 2002) 20; "Del Ponte Maakt Vooral Jacht op Grote Criminelen", De 
Volkskrant,Volkskrant, 30 September 1999; How the failure to prosecute war crimes in Republika Srpska (Bosnia) 
affectedd refugee return and the peace process as a whole, is described in: ICG, "War Criminals in 
Bosnia'ss Republika Srpska", Balkans Report No. 103 (2 November 2000). 
7 99 CAD, 1 (NL) Arty Bn KFOR I, Structurele rapportages, box 2, Daily Sitrep, 8 September 1999. 
80Ibid.,, box 3, Daily Sitrep, 25 September 1999; Ibid., Daily Sitrep, 26 September 1999. 
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8 11 Nieuwbericht Ministerie van Defensie, "Arrestatie oorlogsmisdadigers" (24 September 1999): "De 
aanhoudingg is verricht door civiele politiebeambten behorend tot de VN (UNMIK) tezamen met Duitse 
Feldjagerr en Nederlandse militairen." However, according to the a daily situation report from the Task 
Forcee "UNMIKPOL was informed, but did not participate in the arrest." The investigations into these 
casess were conducted by Dutch Military Police in collaboration with UNMIK police, but thusfar 
UNMIKK police had no formal jurisdiction. CAD, 1 (NL) Arty Bn KFOR I, Structurele rapportages, 
boxx 3, Daily Sitrep, 24 September 1999. 

°22 Vitoshevic was suspected of participating in the mass murders at Brestovac and Velika Krusa. 
CAD,, 1 (NL) Arty Bn KFOR I, Structurele rapportages, box 3, Daily Sitrep, 8 October 1999; 
Nieuwsberichtt Ministerie van Defensie, "Verdachte van Oorlogsmisdaden in Kosovo Aangehouden", 
77 October 1999. 
8 33 CAD, 1 (NL) Arty Bn KFOR I, Structurele rapportages, box 4 Daily Sitrep, 23 October 1999; Ibid., 
Dailyy Sitrep, 24 October 1999. This sitrep reported: "No extra tension noticed after yesterdays arrest of 
22 Serbs." 
* ""  Minister van Defensie, Minister van Buitenlanse Zake, Minister van Ontwikkelingssamenwerking, 
Brieff  aan de Tweede Kamer, 18 June 1999: "Nedederland streeft naar zo breed mogelijk invulling vna 
mandaatt voor KFOR ter ondersteuning van de inspanningen van het ICTY." This letter from the Dutch 
Ministerr of Foreign Affairs to the Second Chamber of the Dutch parliament is available online at 
http://www.http://www. mindef.nl/nieuws/parlement/brieven/content/1'80699_yr-resolutie.html) 
°*°*  The Dutch media failed to describe in any length the actions by its troops and did not raise any 
questionss over the arrests of war crimes suspects. Neither were any serious questions raised in the 
presss or parliament over the implications of Dutch soldiers*  community-policing role in Kosovo. 

866 The total of 40 arrests untill August 2000 is mentionned in: Human Rights Watch, "Under Orders" 
(2001;; available online at http://www.hrw.org/reports/2001/kosovo/undword2d.html); See also 
UNMIK-KFOR,, Press Briefing (4 August 2000; available online at 
http://www.unmikonline.org/press/trans/tr040800.htmr);http://www.unmikonline.org/press/trans/tr040800.htmr); "KFOR Pakt Vier Serviërs op na Vondst 
Massagraf',, NRC Handelsblad, 29 September 1999. 
8 77 See for instance: "KFOR arrests Serbs at the smallest Albanian sign", Politika (6 October 1999); 
Milann Laketic, "KFOR Arrests Serbs on Basis of Anonymous Reports", Politica, (12 November 1999; 
articless available online at http://www.kosovo.com/sk/news/kfh91006.html). In these Serb newspapers 
onlyy German soldiers are mentionned performing the arrest and no reference is made to Dutch troops. 
8 88 CAD, 1 (NL) Arty Bn KFOR I, Correspondentie-archief, box 7 (Diversen), Folder: Contco KFOR, 
no.. 9048. COM 1 (NL) Arty Bn RA to C-Contco, 27 September 1999 
8 99 CAD, 1 (NL) Arty Bn KFOR I, Correspondentie-archief, box 7, folder: DCBC, Ministerie van 
Defensie,, Defensiestaf, Aanwijzing CDS, Betreft: Aanhouden verdachten van oorlogsmisdaden in 
Kosovo,, 6 October 1999. 
9 00 CAD, 1 (NL) Arty Bn KFOR I, Correspondentie-archief, box 1, Van Loon to Legal Advisor MNB-
SS (attn Ltc Buellesbach). In this document, Van Loon anwered questions from KFOR Legal Advisor 
(emaill  29 October 1999) passed to him by the German brigade's legal advisor concering UNHCR 
complainss that KFOR's screening of Serbs leaving Orahovac limited their freedom of movement and 
thatt "they could regard it as de facto detention." 
911 CAD, 1 (NL) Arty Bn KFOR I, Correspondentie Archief, box 3, 9023, DSRSG for Humanitarian 
Affairss Dennis McNamara: "Integrated Strategy for Minority Groups in Orahovac" (20 September 
1999).. An additional reason given by McNamara for the need to gradually evacuate instead of off 
movingg people on a massive scale, was to allow them to make an informed decision after carefull 
councelling. . 
922 The UNHCR also raised the question wether the Task Force's investigations were based on reliable 
sources.. Van Loon argued that a suspect would only be arrested after serious investigations, which 
includedd at least two matching witness accounts supported by other physical evidence. He went 
throughh great length emphasized that KFOR was not working with the so-called "UCK-list" of 64 
allegedd war criminals, which Belgrade and local Serbs claimed he was using as a basis for arrest—a 
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rumorr that had probably reached the UNHCR. He had received this list, but only said to be using it to 
knoww who the UCK was potentially targetting. CAD, 1 (NL) Arty Bn KFOR I, Correspondentie-
archief,, box 1, Van Loon to Legal Advisor KFOR (attn Ltc Buellesbach), C-MNB(S), CONTCO-NL 
(33 November 1999), Subject: Policy Towards suspected (war) criminals in Orahovac. 
9 33 CAD, 1 (NL) Arty Bn KFOR I, Correspondentie-archief, box 1, C-MNB(S)/BG Sauer to 
COMKFOR,, KFOR HQ, 3 November 1999; CAD, 1 (NL) Arty Bn KFOR I, Correspondentie-archief, 
boxx 1, Van Loon to Legal Advisor KFOR (attn Ltc Buellesbach), C-MNB(S), CONTCO-NL, 3 
Novemberr 1999, Subject: Policy Towards suspected (war) criminals in Orahovac; 
9494 Reinhardt quoted in: Edith B. Wilkie, Beth C. DeGrasse and Richard W. Roan, A Force for Peace 
andand Security: U.S. U.S. and Allied Commander's Views of the Military Role in Peace Operations and the 
ImpactImpact on Terrorism of States in Conflict (Report, Peace Through Law Education Fund 2002) 48. 
WhenWhen visiting Orahovac in December after a terror attack had taken place against a Serbs bar, killing 
oneone and leaving ten wounded, Reinhardt was told that the hatred was fed by Albanian claims of re-
mainingmaining war criminals. He showed his willingness to take action when he asked the local UNMIK Po-
licelice commander and Van Loon's Dutch successor Lieuntenant Colonel Van Maanen if a house to 
househouse search for war crimes suspects was a possible solution. They both told the General such an op-
erationeration was practically impossible, since suspects could easily hide by hopping over to their 
neighbours.neighbours. They also feared that poking in this hornets nest would result in a loss of trust that finally 
seemedseemed to be growing in UNMIK and KFOR. See: Klaus Reinhardt, KFOR: Streitkrafte fur den Frie-
den:den: Tagebuckaufaeichnungen als Deutcher Kommandeur im Kosovo (Frankfurt am Main 2002) 271. 

9595 Referring to operations in Bosnia and Kosovo, Jackson added: "Let's face it, we've been doing it 
withh the military for some while now." Jackson quoted in: Wilkie, Grasse and Roan, A Force for 
PeacePeace and Security, 49. 
9696 CAD, I (NL) Arty Bn KFOR I, Correspondentie-archief doos 1, Preambel Preambel between UNMIK and 
MNB(S):MNB(S): "As of 27.10.1999, 1800 hours UNMK-Police in addition to KFOR will  take over resp for 
upholdingupholding and maintaining civil law and order in the AOR of MNB(S) as follows: 1. Police Pri-
macy/Investigativemacy/Investigative Authority. Includes the control of enforcing criminal codes, conducting investiga-
tion,tion, making arrest for criminal offences and community interface. It is understood that KFOR's rights 
inin criminal measures are not limited by this provision. [...]  " 
9 77 CAD, 1 (NL) Arty Bn KFOR I, Correspondentie-archief, box 1, no. 11143, Contco aan C-11 
AFDRAA (Fax). Onderwerp: Russische CP en Oorlogsmisdadigers (12 November 1999). This directive 
alsoo announced the impending alteration of the Dutch translation of Directive no. 8. 
9 88 CAD, 1 (NL) Arty Bn KFOR I, Correspondentie-archief, box 1, no. 11150, C-Contco aan C-11 
AFDRA:.. Onderwerp: oorlogsmisdadigers (13 November 1999); CAD, 1 (NL) Arty Bn KFOR I, 
Correspondentie-archief,, box 1, doc. 11156, Deputy commander and SNO (NL) Kol P.K. Smit aan C-
Contco. . 
999 These motives were stated several day later in: CAD, 1 (NL) Arty Bn KFOR I, Correspondentie-
archief,, box 7, Ministerie van Defensie (Defensiestaf), Aanwijzing CDS Nr. A-19 (18 November 
1999). . 
1000 Interview with Colonel Anton van Loon (The Hague, 13 February 2003). 
1011 CAD, 1 (NL ) Contco I&II , Werkarchief, box 1, Vraagpunten en regelingen Op Joint Guarantor, 
211 June 1999 (PV NAVO). Considering the Dutch national obstructions to their own troops proactive 
rolee in arrests in Kosovo, it may come as a surprise that the Dutch representative to NATO was 
amongstt those propagating a more assertive role. However, as a traditional propagandist of 
internationall  law and host to the ICTY, the Dutch Government was not against arrests, and propagated 
elaboratee support to the tribunal's investigators. The Dutch Foreign Minister, Jozias van Aertsen, his 
colleguee Defence Minister Frank de Grave and the Dutch ambassador to NATO were all eager to 
emphasizee the importance of successful and broad cooperation between KFOR and the international 
tribunall  (See note 84). The Dutch government did not object to arrests as long its as KFOR 
headquarterss ordered them after official indictments and request by ICTY or, in the case of Kosovo 
locall  UN courts, and after the Dutch Chief of the Defence staff had reviewed and agreed to proceed—a 
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policyy and procedures similar to that in Bosnia. For this purpose it even kept open the possibility of 
usingg its own Special Forces. 
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1111 On 2 November 2001 the initial conviction of Kolasinac was reversed, but after an appeal by the 
prosecutorr he was convicted to eight years imprisonment. NRC Handelsblad, 4 February 2003. 
1 122 OSCE, "Kosovo's War Crimes Trials: A Review" (September 2001). 

422 2 


