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Order and disorder remain in opposition, all the time, everywhere. The 
tilt between the two is eternally precarious and temporary, and is 
manipulated by conditions that cannot always be contained. 
(Vanderwood, Disorder and progress: 181) 
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Introduction. 
A life as a pirate 
 

 

 

 

 

 

When visiting the Mexican city of Guadalajara, tourists are encouraged to stop at the 

‘traditional’ San Juan de Dios market, which was founded in the 16th century. As 

German backpackers or American spring breakers stroll through the market, they realise 

that the local confectionery (dulces de membrillo, borrachitos or cocadas) mentioned on their 

tourist guides has been replaced by pirated copies of blockbusters such as Terminator, 

Shrek and Harry Potter; handicrafts, like the cestas de petate (baskets made of palm 

leaves), pottery or clay figures are no longer on retail, instead there are unauthorised 

copies of Justin Timberlake, Madonna or Paulina Rubio CDs in abundance. The  

‘traditional’, ‘old’, ‘local’, ‘colourful’ Mexican marketplace has become now a focal point 

for retail of illegal copies of Hollywood films, music and software. 

In 2004, Colombian street vendors managed to get hold of Gabriel García 

Marquez’s latest novel Memorias de mis putas tristes before its official release. The novel 

was already a success as a libro pirata (pirate copy) in Bogotá before it went on sale in 

bookshops1. In a similar case, in downtown New Delhi there are shops and bookstores 

where one may order a photocopied version of English classics and nearly any book. In 

Jakarta, the fashion market has enormously expanded thanks to the street retail of fake 

Luis Vuitton handbags, which are available from peddlers in the centre of the city. In 

Rome, Sub-Saharan migrants walk up and down the streets around Termini train station 

and Piazza di Spagna selling replicas of Gucci and Dolce & Gabbana accessories. In Los 

Angeles, a pivotal niche of the US music industry, one can find unauthorised copies of 

the season’s hits in downtown streets. In 2006, the luxury goods conglomerate LVMH 

took legal action against Carrefour and the world’s biggest retailer, Wal-Mart, for selling 

illegal copies of Fendi products in their shops in China, New York and California for less 

than 30% of their market price2. 

                                                   
1 El Mundo, “La venden a mitad de precio en plena calle. 'Piratas' literarios filtran la última novela de Gabriel 
García Márquez”, 18th October, 2004. 
2 BBC, “Wal-Mart sued over Fendi copies”, 11th June 2006. 
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All these settings have a number of aspects in common. Firstly, they reveal a 

phenomenon that has gained visibility and relevance all over the world in the last decade: 

‘piracy’. During the 16th and 17th centuries, the word pirate was used for buccaneers 

who stole merchandise from the transport ships of the European colonial powers. 

Nowadays there are still pirates who steal from ships in the India Ocean. However, the 

word piracy has acquired a new meaning: it refers to the unauthorised use of material 

protected by copyrights and industrial patents. This kind of piracy includes the sharing, 

copying, distribution and retail of information, designs, sounds or images that have been 

registered by a legal entity, which owns the right to exclusively exploit them. This is new 

kind of piracy that has been defined by new forms of illegality. 

The protection of industrial and artistic creations is, however, far from a new issue. 

Nonetheless, what is distinctive of copyrights and patents at the beginning of the 21st 

century is the introduction of a legal framework that has become valid worldwide. The 

WTO has instigated changes in national laws and penal codes in order to protect 

industrial property; all members are ‘encouraged’ to take responsibility and enforce 

copyrights. As a result, legislation related to copyrights protection has defined new 

notions of illegality, as is clearly with regard to the case of piracy, and now promote 

punitive action against offenders. 

Indeed, piracy is now transforming street peddling and markets around the world. 

Sellers switch to the sale of pirated goods; this has become a convenient, profitable 

alternative. They sell copies or replicas of fashionable merchandise, music or films. This 

phenomenon reveals the integration of markets at a global scale, particularly through the 

mass media and fashion industries, which are core sectors for intellectual property. As 

mentioned above, sale of goods often takes place out in the open, not only in street 

commerce and marketplaces but also in established, leading enterprises, such as Wal-

Mart or Carrefour. The sale of pirated merchandise occurs in the South and North, in the 

East and West, in local street commerce and supermarket chains as well. Yet more 

importantly, piracy demonstrates how new forms of illegality are created in the context 

of global governance, and the direct impact they have on the economy and functioning of 

markets and street vending. 

These are all relevant elements that deserve further attention. Copyrights piracy is a 

new economic and political phenomenon that still is expanding and transforming, and 

there are practically no studies on this topic in the social sciences. The economic activities 

surrounding piracy present a number of new questions that challenge scholarly 

approaches on marketplaces, globalisation and the ethnography of illegality. Piracy 

sheds light on the ambiguity of categories as ‘formal’ and ‘informal’, ‘legal’ and ‘illegal’, 
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‘modern’ and ‘traditional’, which are often opposed, and organise the study of markets 

and street peddling in the social sciences. In the study of piracy vending, the interstices 

where formality and informality touch, where illegality becomes licit, are observable.  

In 2001, I began my explorative ethnographic work in the San Juan de Dios market, 

a market that is renowned in Guadalajara for its criminal environment. This market is an 

interesting case through which marketplaces and definitions of legality and illegality in 

present-day Mexico can be studied. Oddly enough, little research has been conducted on 

this market and many developments have gone undocumented. Social scientists tend to 

have preferred more ‘indigenous’ markets to this urban, extremely mixed, and 

ambiguous commercial space. In the beginning, I was interested in describing and 

explaining the extent to which social definitions of legality and morality are contested in 

this commercial locus. Here, there is much evidence of transgression; the ‘reality’ at the 

market is raw, hard and in-your-face. Prostitution, drug trafficking, smuggling, and the 

retail of stolen goods are widespread in this market and some take place out in the open, 

while nobody seems to bother. Male-to-female transsexuals have found their own place 

in the market3; a number of them work as fruit sellers and have won some respect or 

degree of acceptance, something quite remarkable in a highly gendered social space in 

which masculinity and femininity are given by nature, and commercial activities and 

social destinies are assigned on the basis of gender. These examples contravene larger 

social definitions of legality and morality, and also point at the polyvalent relation 

between market vendors and authorities.  

The San Juan de Dios market is a landmark of illegality and interestingly enough, 

as the oldest market of the Guadalajara, it is also a niche of local identity. The San Juan 

de Dios market is an extremely relevant space to conduct ethnographic research in. Here, 

commercial activities cross over the limits of legality and morality. In a quite unique 

way, this market allows one to observe that legality or morality are not self-evident, that 

they are not solid objects with clear ends or boundaries. Vendors may engage in illegal 

activities based on moral choices, for instance. Between legality and illegality, morality 

and immorality, there is a grey zone, a space in which vendors are anchored. It offers 

them room to make choices and adapt to a changing environment. During the research, I 

came to realise that this conflict was objectified in a very specific activity, namely the 

sale of pirated merchandise. 

Pirated CDs and DVDs have become a feature of the San Juan de Dios market 

during the last ten years. There is evidence of a piratisation of the San Juan de Dios 

                                                   
3 Transvestites and transsexual prostitutes have not necessarily a shady existence in present-day urban 
Mexico (Prieur, 1998). 
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market. ‘Illegal’ music and films have renewed the economic relevance of this market. 

The market accomplishes an important function in the circuits and economic routes 

surrounding piracy, since networks are there territorialised and pirated merchandise is 

further distributed to other cities and states in Mexico. On the other side of the spectrum, 

international lobbies have developed plans for action and push for the implementation of 

anti-piracy policies in this market. Clearly, the San Juan de Dios market is a key centre 

for the retail of pirated CDs and DVDs. 

In the San Juan de Dios market, illegality is not a marginal aspect, but a core 

element that defines the commercial activities of many sellers. In this process, vendors, 

entrepreneurs, smugglers, the local and national government, and international lobbies 

are entrenched. Through this research, which is based on the San Juan de Dios market, I 

would not only like to make a contribution to the ethnography of marketplaces, but also 

wish assess the impact of globalisation on such commercial spaces. The retail of 

unauthorised copies of protected merchandise has transformed the economic life and 

material culture of this particular market and has, at the same time, reinforced the 

ambiguous way in which sellers relate to the rule of law and authorities. This research 

introduces the other end of processes related to globalisation, and gives a face to 

extremely abstract developments and concepts. 

I started this research exploring broader notions of legality and morality and I 

finally focused on the emergence and organisation of a new form of illegality. In this 

dissertation, I look at the rise of a pirate economy in the San Juan de Dios market. I 

decided to focus on piracy since it represents a new definition on illegality, there is thus 

very little literature in the social sciences on this topic, and it is a phenomenon that is still 

in a fascinating phase of development. Since 2002, the Mexican government has launched 

a number of anti-piracy programmes, which are useful for the analysis of the 

relationship between political authorities and illegal economic actors in present-day 

Mexico. Piracy retail is transforming local economies; it challenges national governments, 

and it is gaining visibility since it demonstrates the limitations of global governance. 

This study is thus anchored on a double analytical perspective. It looks at the 

major developments related to global governance and copyrights protection, which have 

ultimately instigated reforms on laws and penal codes around the world as a response to 

the sale of pirated merchandises. In particular, copyrights legislation aims to control the 

local space in order to safeguard the commercial properties of international alliances. At 

the other end of the spectrum, this research’s analysis is based on the particularities this 

process produces at the very local level. The San Juan de Dios market is a relevant case 

through which the commercial activities surrounding piracy can be studied and the 
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effects of copyrights protection measured and assessed. This tension between the local 

and the global is to be found throughout the entire research. The global becomes then 

observable at the local. 

The commerce of pirated merchandise in marketplaces and copyrights protection 

in the contemporary societies, presents a challenging question. This research departs 

from the assumption that the productive and commercial activities related to the sale of 

a pirated product (i.e. a CD, DVD or handbag) have prompted some kind of new 

economic domain. These processes include some kind of organisation through which 

local agents, i.e. vendors, can supply merchandise to sell. These processes pose 

interesting questions about the way in which marketplaces and informal commerce are 

generally framed in the social sciences.  

My main interest in this dissertation is to explore the diverse effects of 

globalisation on the commercial activities in marketplaces. There is a degree of overlap 

between the processes typical of globalisation and some forms of local economy, which 

are noticeable in marketplaces. On the one hand, the consolidation of the entertainment 

industries and mass media has had an impact on the activities and goods available in 

marketplaces. New merchandise and commodities have gone on retail. Yet, a number of 

these goods contravene international regulations, and this leads me to the second line of 

analysis. The formation of a legal framework at international level for the protection of 

registered material has created new definitions of illegalities. These elements have had a 

number of implications for the study of marketplaces, globalisation and the ethnography 

of illegality. 

Hence, the three overarching themes of this research are globalisation, 

marketplaces and the process of political transition in Mexico. These three themes 

become observable in the study object for this research, namely the unauthorised copying 

and sale of material protected by copyrights, piracy. The study object and themes - 

piracy, globalisation and marketplaces - are explored in the case of the San Juan de Dios 

market in Guadalajara. The political transition in Mexico (also often called 

democratisation) defines the context for this research, since political institutions have 

undergone a number of readjustments and some degree of change since the 1980s. 

Furthermore, in the context of the political transition in Mexico, the issue of piracy in 

markets and streets has been problematised, and police action has consequently been 

directed against sellers and their ‘illegal’ products. This is due to the anti-piracy 

programmes and legislation, which has been promoted in the context of neo-liberal 

reforms that have taken place in Mexico since the 1980s. 
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This dissertation is anchored in three main theoretical settings. Firstly, I make use 

of some elements and contradictions that are distinctive to globalisation, whereby a 

number of economic actors are left at the margins, but also participate in it. Secondly, I 

introduce the particularities of the economies in marketplaces in which notions of legality 

are contested; these are often studied in the social sciences in the context of the informal 

economy. Thirdly, I analyse the political economy of marketplaces in which the state and 

vendors interact in ambiguous ways.  

The central question of this research, therefore, concerns the impact of 

globalisation on the economic life and material culture of the San Juan de Dios market. 

What does the sale of pirated goods in the market reveal about this process? 

From this overarching question, a number of issues will be addressed. How do 

vendors participate of the piracy sector? What kind of competences and networks are 

necessary to be able to do so? In the control of loci of ‘illegality’, what does police action 

against piracy retail reveal about enforcing institutions and the rule of law and in 

present-day Mexico? How can anti-piracy measures be assessed in the light of the results 

that have been apparently achieved in the San Juan de Dios market?  

 

 

THE BOOK AHEAD 
 

The ethnography of the San Juan de Dios market is central to this thesis. Here, my initial 

interest is to capture the density of this commercial space, where there are different 

processes taking place, at different scales, and involving different kinds of actors. The 

central study object is the productive and commercial activities related to piracy in this 

market, which I regard as being a new economic domain. I observe the emergence of 

piracy in relation to the governmental responses against it. In other words, I analyse the 

rise, organisation, and expansion of economic activities around pirated CDs and DVDs 

in the San Juan de Dios market, and the extent to which anti-piracy programmes become 

observable and perhaps even effective there. 

Anti-piracy programmes in Mexico are not the outcome of a domestic process. 

Quite to the contrary, action is taken against sellers because piracy jeopardises the 

interests of international actors. Copyrights enforcement results from the percolating 

power of the international private sector, which permeates through the federal 

government and reaches down to the local level. More explicitly, the federal police raid 

the San Juan de Dios market as a consequence from the signing of international treaties 

and the pressure that international lobbies have exerted on the Mexican government to 
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protect their commercial assets and enforce copyrights. Here, the global and local become 

intertwined, and this is the reason why I find it necessary to place the study object in a 

broader perspective. I relate the rise of piracy in the San Juan de Dios market to 

copyrights enforcement, since they seem to be related to each other. Is the criminalisation 

of piracy the effect of copyrights protection? Or is piracy the cause of copyrights 

legislation? Both questions can be answered with a yes, since piracy and copyrights 

affect and define each other. Copyrights are reactive to something that is perceived as an 

economic threat; they form a legal discourse on activities that they define and exclude. 

Piracy is the result from the excluding character of law, from the creation of new 

illegalities. 

 The complexity of the study object and the subjects it encompasses required a 

multi-angled perspective. I thus chose a multidisciplinary approach for this research. I 

have built a theoretical kaleidoscope that allows me to look at the object from above and 

below, from one side and the other, from inside and outside, micro and macro. Using 

various research methods and theoretical frameworks enables me to dissect, manoeuvre 

the study object and display its contradictions and tensions. This thesis stands at the 

crossroads of anthropology, sociology and political sciences. I move between different 

standpoints; in every chapter of this thesis, I continue to build up a multi-angled 

outlook, a multi-dimensional analysis. This is necessary since piracy is not an object that 

can be isolated or cut out in order to be studied. Piracy is a complex construct, both as 

an economic domain and a political notion. Piracy is ambiguous and slippery, but also a 

powerful object. It reveals that globalisation is not only a top-to-down, but also as a 

down-to-top process.  

I make use of a liberal theoretical approach to demonstrate that global capitalism 

has engendered structures of global governance, such as copyrights protection. 

Copyrights are principles of worldwide validity that define reality and order economy, 

including and excluding at the same time: the informal as criminal, the formal as a legal, 

a moral paradigm. However, piracy serves as a piece of evidence to argue that economic 

agents are able to manipulate structures and have the capacity to negotiate and resist to 

the domesticating power (Norbert Elias would have used the term civilising) of 

structures and institutions, and build up ‘local’ spheres that challenge ‘outer’ 

conceptions of legality.  Yet, in this thesis I explain that piracy sellers in their economic 

activities may at the first glance seem to be local, rooted agents, but by after taking a 

closer look I realised that they are inserted in transnational productive networks. Clearly, 

piracy challenges theoretical dichotomies like local/global, legal/illegal, 

formal/informal, or top/down that often order the scholarship in the social sciences. My 
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main objective with this research is to demonstrate that piracy reflects much of the top-

to-down structures and flows of commodities typical of globalisation, thus making it 

clear that globalisation is both a process from above and from below, which equally 

enhances the legal and the illegal. In the end, this research should help to discuss whether 

categories like global, legal or formal, as much as their antitheses, have become 

inadequate. For this purpose, a multi-angled, multidisciplinary perspective is 

mandatory. 

 These questions are analysed in the context of the political transition in Mexico. 

As has already been observed, the rule of law and fight against corruption are central 

elements constitutive to the ongoing process of democratisation in this country. I analyse 

this process from the perspective of the people involved in it, that is, from the point of 

view of piracy vendors rooted in the San Juan de Dios market. In this market, notions of 

illegality and criminality are introduced, exchanged and contested. During the last 

decade, the emergence of a new illegal sector, piracy, has transformed the economic life 

and material culture of the market. Piracy has prompted new productive processes and 

commodity chains through which agents make use of distinctive mechanisms to make 

the production, transport and sale of pirated goods possible. As a response, the federal 

government has launched an extensive campaign, a ‘war against piracy’4 to halt the so-

called ‘devastating’ consequences of piracy retail to the Mexican economy. The president 

Vicente Fox thus invested significant resources like no president had done before. 

 The productive and commercial activities surrounding piracy have formed some 

kind of parallel power in the San Juan de Dios market. The expansion and prevalence of 

this economic domain provokes confrontation between local vendors and authorities. The 

intervention of enforcing institutions often unleashes conflict and remains highly 

problematic. Sellers oppose enforcing institutions when seizing pirated merchandise in 

the market, they refuse to change their commercial activities and work under the rule of 

law. 

There are a number of aspects in this research that are definitely related to the 

specificity of Mexico, such as the ambiguous way in which Mexicans relate to the rule of 

law and their authorities. In particular, the political transition PRI-PAN has had a great 

influence on the ideas that vendors have about law and legality, and the way they 

position themselves against the authorities. 

                                                   
4 After a number of requests to the Mexican Government from the US Chamber of Commerce and copyright 
industries, the Mexican President Vicente Fox launched various anti-piracy programmes and endorsed 
constitutional reforms distinctive of the so-called ‘war on piracy’. I explain this process in detail in chapter 2. 
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Marketplaces, and above all piracy retail, are difficult objects to study. Since 

retail at marketplaces is a politicised issue in Mexico, vendors tend to protect their 

information and their assets, and are difficult to approach. On the other hand, the illegal 

nature of piracy is accompanied by a number of implications. Piracy retail is a twilight 

commercial activity; some aspects of it are evident to the naked eye, but most are kept 

under wraps. Piracy retail is embedded in broader economic and political processes, 

which require multi-angled perspectives and cross-disciplinary approaches. Vendors are 

not willing or interested in providing information. Hence, both building a rapport with 

informants and empathy are paramount, and require time. I had to be extremely careful 

with the information I enquired about and obtained from the informants, and set a limit 

on where to stop and to avoid risky situations. Perhaps these difficulties and risks are 

part of the reasons why there have been so few studies on marketplaces in Mexico and 

piracy retail in particular. 

For this research, I have made use of different methods and theoretical debates. 

The field research techniques applied in this study include participant observations, in-

depth interviews, and life stories. The largest part of the data presented here comes from 

first-hand informants. It was gathered during three research stays in the San Juan de 

Dios market from 2001 to 2004. I stopped the ethnographic work when I was enjoying it 

the most. I decided to end the fieldwork when information began to become repetitive, 

but the very sign for me to stop was when I began to hear names and meet agents that 

could endanger me personally. Further inquiries would have been the work of a police 

investigation and not that of an ethnographer. I substituted all the names of vendors 

with pseudonyms; I also changed the names of their shops and undertakings. Only 

public servants and legal representatives appear under their real names. I also use mass 

media reports and scoured the Historical Archive of Guadalajara, the library of the 

CIESAS Guadalajara, Iteso, Colegio de Mexico, and the private archive of Gina Zohn. 

During the research period, I followed two local newspapers, Mural and Público, as 

additional sources of information. 

Trust was crucial for the informants in order to open up and talk on the personal 

involvement in ‘illegality’ and ‘criminality’. In some cases, vendors refused to be 

interviewed: they were afraid of sharing sensitive information. In other cases, they 

stopped in the middle of the interview, once the questions required certain level of 

specificity or analysis of their daily practices. Or they would use far too ambiguous 

language; in these cases, I had to find indirect ways of ‘speaking about it’ without 

‘bringing it up’ through impersonalised figures of speech. ‘It’ would be the marketplace, 

the market for pirate CDs, the CDs, or other illegal activities; ‘they’ would be the police, 
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the government, the CDs suppliers, the competing retailers, the media, or society at 

large. 

During the fieldwork, I was aware that being a Mexican had both advantages and 

disadvantages. I could distinguish and make use of nuances, and share metaphors used 

to describe and, to lend Wilde’s words, not openly “speak the name of the unspeakable”. 

It was a fascinating experience to unpack notions and meanings from the everyday 

practice of piracy retailers, to be able to translate their embodied culture, what they take 

for granted.  

The fieldwork was intensive. The differences between me, the researcher, and the 

informants slowly became less relevant. I realised that “the practice of fieldwork 

eliminates both subjectivism and objectivism and posits through as intersubjective 

creation” (Hastrup, 1995: 16). Over time, I did not have to schedule visits anymore or 

have an agenda for the interviews, because the contact with retailers started to flow 

smoothly and snowball. By the end of the research process, retailers would expect me to 

just to drop by and have a chat without giving prior notice.  

In this thesis, I write for the most part in present tense, as an attempt to 

reproduce the ethnographic present. When introducing the research results, I take the 

perspective of the vendors in the San Juan de Dios market as departure point, but I do 

not privilege it. To the contrary, I contrast the vendors’ point of view with those of 

municipal and police officers, legal representatives of the copyright industries, scholars 

and other privileged sources. I point out the informants’ contradictions, inconsistencies 

and omissions. I search for polyphony, to bring in multiple angles, from different 

informants, on the study object. By introducing data from different sources, I build a 

transversal perspective that analyses commercial actors and their merchandise in their 

entrepreneurial and larger political context. I keep a double perspective: the local scale 

through embedded agents, and a macro-scale related to federal developments and 

(inter)national actors. This provides depth to the body of evidence and its analysis.  

In the dissertation, I make use of a descriptive analysis, and there is no division 

between theoretical, ethnographic and analytical chapters. I integrate these levels of 

investigation throughout the whole thesis. The thesis is structured in seven chapters and 

conclusions. Throughout the different chapters I introduce research findings, theoretical 

debates and analytical descriptions. Every chapter stands alone. By using this format, 

ethnography, theory and analysis meet and crisscross all across the thesis, allowing for a 

fluid transition between the different parts of the whole of the dissertation.  

In ‘A day of sanjuanear. Activities and actors in the marketplace’ I elaborate a 

thick description, and present the research setting, the San Juan de Dios market. In the 



 11 

first chapter ‘Framing piracy in the social sciences’ I introduce the theoretical framework 

of this thesis, and link it to the research context: political transition in Mexico. In the 

second chapter ‘Discourses on piracy. Perspectives on IPRs at the international level and 

the case of Mexico’ I look at the emergence of new illegalities. I discuss the political 

economy of copyrights and the formation of a political discourse against the 

unauthorised use of protected material. Digital technologies have made the use and 

reproduction of music and films easier and faster. I place emphasis on the US copyright 

industries in the formation of a global lobby against piracy. In the last part of the 

chapter, I analyse the legal protection of copyrights in Mexico. In the third chapter ‘The 

San Juan de Dios market. History, social environments and politics’ I elaborate a thick 

description on the daily life of the case study: the market. The commercial activities, 

social and political structures inside this marketplace are analysed. By looking at the 

development and complexity of this microcosm, I set the ground ready for the analysis 

of piracy sale. In chapter four “‘Holy commerce’. Moral economy, illegality and the 

piratisation of retail” I deal with the main argument of this thesis: the piratisation of 

vending in the San Juan de Dios market. Sellers in the market make decisions and adapt 

to a changing environment; this increasingly involves the sale of pirated articles, mainly 

CDs and DVDs. I explain the involvement of economic actors in illicit activities using the 

concept of moral economy as an analytical lens. Chapter five ‘The pirate (is) good. CDs 

and commodity chains’ describes the different productive and commercial activities 

related to piracy in terms of commodity chains. In a transversal perspective, I use the 

concept of commodity chains to analyse and conceptualise the articulation of different 

agents involved in the pirate economy. Cost, prices and profits related to piracy retail are 

estimated. In chapter six, ‘The network and the asset. Structures, agents and 

mechanisms in the pirate economy’ I study the organisation of actors involved in piracy 

in terms of a network. Piracy sellers make use of different resources they have at hand in 

order to survive and neutralise the rule of law. Pirate entrepreneurs, retailers, municipal 

officials and federal police become here involved. Negligence, money collection, shares, 

and bribes in the study case shed light on corruption in Mexico’s post-PRI state. Chapter 

seven ‘San Juan de Dios hits the headlines. Anti-piracy raids and state performance’ I 

examine police seizures in the marketplace in terms of police performance. National and 

local media closely follow federal police in their ‘fight against piracy’, which often results 

in confrontation between retailers and police agents. Under closer examination, these 

actions to enforce copyrights can be seen as state performance: a simulation of law 

enforcement. Lastly, in the final chapter ‘Marketplaces, globalisation, and the 

ethnography of illegality’ I present the conclusions from the research findings. I point to 



 12 

the contradictions that are inherent to copyrights and their enforcement. Copyrights have 

proved to be ineffective law to govern local economies, such as piracy retail, which are 

for the most part defined by endemic and deeply rooted structures of political power 

and monetary flows. The ‘fight against piracy’ launched by international bodies 

harmonises national law and enforcement institutions across the globe according to US 

commercial diplomacy, but this produces unclear results. This becomes visible when 

assessing the campaign against illegal goods in Mexico. In a larger debate, I elaborate a 

number of remarks on the ethnography of illegalities and commodity chains, and the 

contribution that this case study makes to the social sciences. 

This research engages with the scholarship on marketplaces in social sciences. There 

are few studies that place local vendors in markets against the backdrop of global 

developments. By exploring the formation and functioning of a new illegal sector, I want 

to make a contribution to the study of the economic life and material culture of 

marketplaces in the context of globalisation. The study of piracy in the San Juan de Dios 

market opens up new possibilities to understand and conceptualise informal commerce 

and marketplaces in Latin America. 
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A day of sanjuanear.  
Activities and actors in the marketplace 
 

 
 

 

 

 

The San Juan de Dios market starts to wake up from a short night between six and seven 
in the morning. The night watchmen have finished their shift and leave the building as soon 
as the municipal supervisors arrive and lift the heavy metal shutters that are found at the 
more than seventy entrance gates. The day has officially started. As the shutters screech, 
some homeless people who sleep at the gates suddenly open their eyes and wake up. A 
few people come in and amble around in the empty and dark corridors. These are the few 
moments of quietness inside the market. The market building, which has 3,047 stalls in 
three floors, is “the largest market in Latin America”, or at least that is what the sellers 
proudly proclaim. 

The first floor1 wakes up first in the San Juan de Dios, as people call this market. There 

are about 1,440 stalls on this floor and the locals refer to it as the ‘traditional’ part of the 
market, since it continues to fulfil the function of foodstuff provision, which was the original 
purpose of this exchange point during the 16th century. 

Butchers are particularly early birds. Before seven o’clock they have already picked up 
their meat from the rastro municipal (slaughterhouse), and stored it in fridges in their stalls. 
The carniceros’ (butchers) worktable is reminiscent of a Dutch Golden Age still-life, with 
the skinned carcasses of cattle hanging from hooks, the rib cage wide open and empty, 
and the entrails lying clean, shiny and white in see-through fridges. There are also pigs 
trotters, neatly lined up one after the other, all have the same size; these trotters are no 
longer white or yellow, but now transparent. The butchers’ stalls are all tiled in white: the 
glossy, aseptic and intensively pale porcelain-like surface makes one think of a nursery, a 
hospital, an emergency room. Though the notion of a hospital is misleading here. Hospitals 
or emergency rooms are odourless, or smell of disinfectant. At the butchers, it reeks of 
blood, guts, chopped cow lungs and slimy tongues. Streams of blood flow down from the 
counter to the ground; there are red stains on the walls and dried blood in the junctures 
between the tiles. It is a macabre display of animal death with, surprisingly enough, some 
extent of humour. The ensemble of the different meats hanging, along with the chorizos, 
and the smell of fresh blood and meat are disturbing. The heads of calves are on display 
piled one on top of the other, entirely skinned, with motionless eyes staring aimlessly. The 

                                                   
1 See appendix II with the maps of the three floors and the distribution of merchandises in the market. 
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empty weighing scales point to zero: death is weightless. A young boy passes by. When 
he sees the slaughtered animals, he panics and rushes past trying not to look, yet still he 

does, not quite knowing whether he wants to enjoy the sinister show or throw up. 

 
Picture 1. ‘Traditon’ or extinction? 

 
 

At around eight in the morning, fruit, vegetables, nuts and spices retailers start to arrive. 
They work next to the butchers and fishmongers, so that the shoppers can easily reach all 
provisions. It is still early, and many are drinking their coffee while unpacking and 

displaying their wares. They chat and discuss the telenovela (soap opera) episode from 
last night, or the latest celebrity gossip or political scandal: it is all entertainment. The first 
customers, older ladies from the neighbourhood, slowly begin to show up. A full-figured 
fruit retailer manages to talk as she chomps on her chewing gum: “A ver, a ver, seño, ¿qué 
va a llevar?” (hey, miss, what do you need?). Her neighbour is piling avocados in the 
shape of a pyramid, making the merchandise look more attractive. On the same floor, 
there are also handicrafts, herbs, folk remedies, hardware, bags and even exotic birds for 
sale. Parrots, parakeets, canaries and goldfinches can be heard singing. 

It is ten o’clock and the market is getting busy. A padre (Catholic priest) walks around the 
first floor of the market and sprays the stalls with holy water using an atomiser, as he 
quickly babbles some prayers. It is supposed to bring good luck, that is, good sales. In 
return, the blessed retailer gives the priest a small gratuity. “I don’t know if he actually is a 
priest or where his parish is; people say he is a priest”, a tacos retailer declares. The priest 
is not finished with his blessings when a woman in her early forties comes to the tacos stall 
to order something. She has long, curly and messy hair and wears a tight top with glitters 
and a miniscule miniskirt, stripy sandals with high heels. Her toes spread out over the edge 
of the sole and reach the ground, and her thick toenails, with badly chipped red nail 
varnish, are dirty. The overdone, yet already worn make-up, along with her outfit, are all 

Credits: José Carlos G. Aguiar, 2004 

Every floor in the San Juan de Dios market has a different function. Handicrafts, local products and groceries 
are sold on the first floor, but they have become increasingly marginal. 
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unmistakable signs of her profession: una mujer de la vida alegre (a woman from the jolly 
life: a lady of the night). She has visibly just finished after a long nightshift. Her breakfast 

consists of a Coke, three tacos de cabeza (cow head meat) and two of lengua (tongue). 
While she sits on a bench to wait for her order, she sighs: “I come full of love”.  

 

 
Picture 2. Reminder of an older function 

 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

Market retailers, butchers, and visitors visit such sex workers of ‘love’ in the small hotel 
rooms around the market. In the San Juan de Dios market, fake Viagra is on sale: 
Sexomaxx is a “powerful combination of herbs” to enhance the “masculine drive”. Yerbería 

Capetillo, a magic herbs stall, offers remedies to cure penile dysfunction. There are 
treatments and magical medicines for every problem, ache or worry. La Santa Muerte, a 
saint in the shape of a skeleton has gained much popularity; she is supposed to be very 
effective. Pre-Hispanic medicinal plants, Caribbean magic and Buddha figures stand side 
by side. Magic is fusion.  

The market is above all a space of excesses: it is baroque, sensual, noisy, extreme and 
shamelessly chaotic. Here, the juxtaposition of the moral and illicit, the legal and the 
criminal, the virgin and the death, the mother and the whore, is religious and tantalising. 

There are plenty of texts, messages, and boards dotted in and around the market. 
Retailers use them to provide information. “Personnel wanted (with good appearance)”. 
Some others function as warnings: “Today I do not sell on credit. Tomorrow I do”. It is often 
said that Mexico is not a country of readers2. On many of the entrance gates to the market, 
there are newsstands selling newspapers and popular magazines, such as Ooorale, which 
carry shocking headlines as “She killed her husband and kept the body cut into pieces in 

                                                   
2 According to official reports, every Mexican reads an average of 2.9 books a year (Consejo Nacional para la 
Cultura y las Artes, 2006). With more than 100 million inhabitants, there are less than a thousand bookstores 
in Mexico (“Hay avances” in Mural, 21st June 2004). 

Credits: José Carlos G. Aguiar 2003, 2004 

While fresh products and groceries used to be the main merchandise on retail in the market, they 
have a marginal presence nowadays. 
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the freezer” and pictures of shattered bodies; or the gossip weekly TVNotas with its reports 
of scandals, break-ups and plastic surgeries of national celebrities: on the cover, a 

muscled young man and a girl with super-sized breasts hold each other fondly. The choice 
on newsstands is openly erotic, with many soft-porn comics and magazines like Playboy or 
Golden Penthouse. There is also something for the gay clientele: imported issues of 
Blueboy and Machismo. As one peruses the covers and content of these publications, one 
realises that many Mexicans indeed do not read, they watch. The information in these 
publications is purely visual: pictures of crashed cars, bodies cut into pieces, large silicon 
breasts or rock-hard biceps. Foreign to those ideals of sex, youth, beauty, fortune and 
kinky violence, small groups of men sit next to the newsstands; they show small 
cardboards: “I do plumbing work”, “carpenter looks for assignments”. 

 
Picture 3. Tinsmiths, artisans and sandal makers 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

There is a social universe inside the market building, and it has clear boundaries. People 
distinguish between each of the three floors of the market, as if they were a social world in 
their own. Indeed, they are to certain extent. The first floor has the ‘traditional’ choice: fruit, 
vegetables and meat, paper flowers, toys, backpacks, candies, cooking pans, casseroles, 
comales, rosaries, figures of saints and virgins, handicrafts and sculptures (with naturalist 
characters as an ox, horse or a puma). At the back of the first floor, there is what sellers 
call ropa típica: guayaberas and manta (light cotton) clothing. The plaza inside the market 
and the stairs function as the articulating points of the different floors. 

The San Juan de Dios market is an important regional commercial centre. At the corner 
where Dioniso Rodriguez and Cabañas street cross, there is a bus stop. Here, travellers 
from neighbouring states as Nayarit, Sinaloa, Coahulia, Aguascalientes, Zacatecas, or 

Workshops have mostly disappeared from the San Juan de Dios market. As a result, merchandise that 
was previously produced in the market, comes now from local or regional factories. 

Credits: José Carlos G. Aguiar, 2004 
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Colima get off from express shuttles that bring them to the market so that they may stock 
their own stores back home. They spend one intensive day shopping before returning 

home. These visitors are important buyers of electronics, clothing, jewellery and watches. 
Retailers at the market proudly call them “my clients from out of town”.  

 

Picture 4. A strong attraction 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Around eleven the third floor of the market is getting crowded; this is the level that opens 
the latest. Slowly, young retailers start to show up and roll up the iron shutters and open 
the stalls. On this floor there are more than 800 stalls with CDs, DVDs, software, 
electronics and clothing, all pirated, nothing is original. In contrast to the first floor, retailers 
here are in their late teens or early twenties and are mostly male. That what they sell is 
illegal is not relevant to them; the appeal is the laid-back atmosphere and safe income, 
since they work as employees for the stall owner. To work at the third floor is chido (cool) 
and there is a lot of cotorreo (yapping) among young retailers. 

By midday, after a long and slow wake-up process, all stalls are open. The noise inside 
the building is overwhelming. What the architect Alejandro Zohn in the 1950s conceived as 

It is possible to enjoy a full meal at the 
San Juan de Dios market, not just 
snacks. The second floor in the market 
is devoted to gastronomic cornucopia: 
tacos, sandwiches, seafood, pork, 
steaks, fish, deep-fried pastries, local 
dishes as pozole  (corn broth) or birria 
(smoked lamb), or more international 
options as Japanese, Chinese, pizzas 
or hamburgers.  Eating is perhaps the 
biggest attraction in this place. This 
reveals a lot about the Mexican 
fascination with food, where eating is 
an endless celebration. 

Credits: José Carlos G. Aguiar, 2004 
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a breathtaking three-levels high esplanade, has now become a kind of sound amplifier 
where all the yelling and hubbub coming from the three floors are caught. It is now peak 

time. In the market corridors, there is a non-stop flow of people walking very close to each 
other; it is not possible to stop or spread one’s arms either. The feeling is pleasant, but 
also claustrophobic.  

In the market building there are a limited number of toilets available. At peak hour one 
has to queue. At the entrance to the toilet, there is a lady who rolls off small portions of 
toilet paper and collects one peso from the users; she also sells candies, chocolates, 
cigarettes and novelties. In every Mexican there is an entrepreneur. A huge fan hangs 
above the entrance door: it keeps the air moving. Inside the men’s room, there are 
considerably large blocks of ice in the urinals, and many sliced limes, in a failed attempt to 
freshen up the air. 

 
Picture 5. Fonderas 

 

 
Anytime between two and four in the afternoon is Mexican time for lunch, and lunchtime 

is the fondas primetime. At the second floor all kinds of food, particularly steaks and 
seafood, can be tasted. Four or five mariachi bands (Mexican street musicians) play 
popular songs for the visitors beside the fondas. The intense smell from the different 
spices the fonderas use, the cooking fat, the broths and deep-fried pastries accumulate 
together with the heat from boiling pots and grills, due to poor ventilation. As if the 
information available on the hundreds of boards with menus and qualities of the food was 
not sufficient, food sellers literally shout to every passer-by, as a litany, a string of dishes 
and delicacies. “No somos los mejores del mundo, pero sí los mejores del rumbo” (We are 
not the best of the world, but the best around here), is written on a board in one of the 

Women dominate the working landscape at the second floor. As owners or employees of the fondas  
(luncheonettes), these women make sure that steamy casserole dishes and frying pans are at the ready to 
provide the visitors with all kinds of foodstuffs. 

Credits: José Carlos G. Aguiar 2003, 2004 
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Piracy is the trademark of the third floor in the 
San Juan de Dios market. Illegal copies of 
label clothes, CDs, DVDs and software are 
clearly evident. Retailers from the first and 
second floor are not always comfortable with 
this development. They lament that the 
’traditional’ market is fading away. 

Credits: José Carlos G. Aguiar, 2004 

 

fondas. All people are eating and chatting and enjoying and chewing and swallowing. The 
mariachis are all playing at once in the different fondas. Surprisingly, one can distinguish 

the noise of the dishes and spoons of the fonderas serving food. At once, there is an 
announcement on the sonido local (loudspeakers), the market administration informs 
everyone that “the child Samuel González has been found. Please come to pick him up at 
the administrative offices of this market”. 

 
Picture 6. Another kind of market 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

During the weeks of intense heat by the end of the dry season (from March to May), the 
plazoleta inside the market helps everyone to cool off and get some fresh air, as the 
temperature can reach up to 37 centigrade. The plaza inside the market is a social world of 
its own. A number of trees provide some shadow for the visitors, who sit on the benches 
available. Men take their caps or hats off and use them as fans against the hot air; they 
drink sugarcane juice or eat mangoes or papaya. While sitting, people take a look at their 
purchases. Over the benches hangs an informative board: “Benches only for tourists. It is 
forbidden to use them to shine shoes. Please do not lie on them”. Nevertheless, some 
boleros (shoe shiners) approach the exhausted people: “una boleada, una boleada joven” 
(should I shine your shoes?). There are some gringos (US citizens) but also European 
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visitors, who take a break and look somewhat uneasy because of the exuberant nature of 
the market. Children do not seem to be bothered by the heat and run around playing. An 

old man ambles with a car battery hanging from his neck, with wires connected to two 
metal sticks; he offers electrical shocks, an old-fashioned practice from the cantinas (pubs) 
supposed to wake up drunken men. Young male peddlers sell watches, personal beauty 
products, and jewellery. “Reloj fino” (luxury watches), they say; they are the well-known 
golaedores (literally, goal matchers) who sell stolen goods. Coras and huicholes (ethnic 
groups from the sierra) also have a break after a long morning of peddling in the downtown 
streets. 

Visitors come in and leave in waves throughout the day. All of a sudden the market is 
full, later it is almost empty and then becomes crowed again. There are people walking 
around the warehouses inside the building, more than seventy, located on the first floor. 
Here, there are drug traffickers closing deals and store cocaine in some depots. There is 
also drug dealing in the parking lot on the second floor, and at some stalls on the third 
floor. Some clothing vendors have little packages of cocaine and marijuana hidden among 
the jeans,. Buyers come directly or make their order by phone, pretending that they are 
calling for a pizza delivery and use code words, like ordering a pizza with such and such 
ingredient, which means a specific amount of marihuana, cocaine, or other synthetic drug. 

As the evening approaches, from six onwards, vendors on the first floor call it a day. 
Quite differently, in the third floor it is peak hour: gente bien (well-off people) are buying 
electronics and pirate CDs and DVDs, cheaper in San Juan de Dios market than in any of 
the shopping centres they frequent. People also come to look for T-shirts, jeans and 
accessories from international labels, such as Puma, Adidas, Diesel, Versace, Calvin Klein 
or Armani. Pirated DVDs, CDs and clothing are much desired. Fayuqueros3 and piratas 
attract many people to the San Juan de Dios market.  They are a shoppers’ magnet. In this 
market, there are buyers from all social backgrounds. During the Christmas season, young 

mothers come with their muchacha (housekeeper), or relatives or friends, travelling across 
the city in shiny vans to buy videogames or toys for their kids.  

At seven, the shuttles with the visitors from out of town start to head back home. Fifteen 
to twenty busses are waiting for the shoppers to leave, who now carry big black plastic 
bags full of their shopping. Many of the stalls in the market are already closed; still, there 
are people walking up and down the stairs, transporting merchandise on their backs, in 
bags, or on trolleys. Pick-ups and vans, some quite new and expensive, are parked at the 
entrance gates of the market. Boxes and bags are being loaded; they contain goods one 

                                                   
3 The word fayuca means contraband retail; forbidden import of products for which import taxes have not been 
paid. This word is a derivation of falluca, which means countryside peddling; this word comes from falla, a net 
with which women used to cover their heads. Originally from French faille (tissue; headpiece). From the noun 
fayuca, there a number of derivations: fayuquear (action), fayuquero/a (who sells fayuca) (cfr. Colegio de 
México, 1996). 



 

 

21 

cannot see. Some peddlers desperately look around for the last buyer of the day, handing 
out bubble-gum or other sweets.  

 
 

Picture 7. Fayuqueros 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

At eight the market is almost empty. A few sweepers clean the corridors and pile the 
garbage in the corners. There are empty boxes and pieces of cardboard lying on the 
ground everywhere. A couple of police officers walk around inside the market building. 
Surveillance after dusk is necessary. Vendors avoid travelling once the night has fallen, 
and are careful with their daily routines. They avoid driving alone back home or staying 
until late inside the building. Some retailers have been robbed or kidnapped for a couple of 
hours in order to withdraw as much money as possible from their bank accounts and credit 
cards. Retailers avoid carrying large amounts of money or wearing flashy jewellery; they 
dress simply. The market is not a place para ostentar (to flaunt), but some cannot resist 

Smugglers brought the latest technological 
innovations to the San Juan de Dios market. This 
trend started in the 1980s with color TVs and video-
recorders, later it was CD, DVD and MP3 players, 
mobile phones and digital cameras. Any electronic 
supply is available in the market. A sharp piece of 
evidence: hi-tech has become part of Mexican 
households in all layers of society. 

Credits: José Carlos G. Aguiar 2003, 2004 
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and drive back home in luxury vans or sport expensive necklaces, watches, rings or 
mobiles.  

By night the market becomes a different place. In the darkness, graffiti, garbage, drug-
trafficking, and prostitution create a sense of insecurity and defencelessness. Some street 
children are still playing around, apparently indifferent to this environment. Male-to-female 
transvestites and female prostitutes walk up and down the Javier Mina avenue, along the 
market; stopping every now and then waiting for clients to show up. Young drug dealers 
are also active in the area, and have gramos (small plastic bags with one gram of cocaine) 
they quickly hand over to car drivers who stop for a second. Some homosexuals also make 
use of this space as a cruising area. They all coexist in this grey zone. For now, the market 
and the streets are theirs. A transvestite makes a dirty joke and she and her colleague 
laugh loudly. Another night comes to an end in the San Juan de Dios market. 
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1. Framing piracy in the social sciences 
 

 

 

 

 

 

The sale of pirated copies of music and films in the San Juan de Dios market reveals 

much about the effects of globalisation on marketplaces. Movies and music albums have 

become profitable commodities for global cultural industries available in the form of 

mass media (García Canclini, 1999). Throughout the past fifty years, the cultural 

industries have formed a compact lobby that has pushed for the introduction of a legal 

framework to protect these commodities and regulate mass media in the global arena. 

The outcome of this process has been the introduction of copyrights as standard, a legal 

minimum in the legal architecture of commercial treaties between countries (May, 2000). 

Copyrights are legal principles that protect the commercial properties of the cultural 

industries; their objective is the restriction of the property, use and reproduction of 

protected material. More specifically, the ultimate aim of copyrights is to hold and 

control commodities fully and exclusively, to protect the commercial profit that 

commodities generate for the legal property holders. However, the expansion of legal 

bodies to protect copyrights across the globe has paradoxically coincided with a boom of 

piracy retail in street and markets across the globe. Pirated CDs, DVDs, clothing and 

fashion accessories are to be found in all continents. 

The sale of pirated merchandises has become highly visible. As a response, the 

copyrights lobby has promoted a discourse against the unauthorised use of their 

commercial properties. In this discourse, police action appears to have become a 

valuable resource for ensuring copyright protection. Countries like Mexico, which have 

signed commercial treaties whereby they assume the responsibility to protect and enforce 

copyrights, face difficulties in the enforcement of copyrights and protection of 

international commercial properties. 

I start this chapter by debating the usefulness and limitations of two concepts, 

globalisation and the informal economy. This will enable me to further elaborate on 

existing definitions of globalisation and the informal economy. From the wider debate on 

globalisation, I focus on those aspects that are relevant to the argument of this thesis. 

Further to this, I make a number of analytical remarks on the study of marketplaces, and 
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devote particular attention to the case of Mexico, where state formation and the 

prevalence of informality have been interrelated throughout the years. By building up an 

analytical perspective on globalisation, the informal economy and marketplaces in 

Mexico, by the end of this introduction I should be able to introduce the case study of 

this research, the pirate economy in the San Juan de Dios market in Guadalajara. 

 
 

GLOBALISATION: NEW LEVELS, NEW ACTORS, AND NEW ILLEGALITIES  
 

In the 1990’s globalisation became a buzzword in the social sciences, since it 

encompasses some novelty and complexity for the study of present-day societies. It has 

been used to describe many things, from different perspectives, and at various levels. 

Globalisation has transformed the way in which societies produce culture, make money 

and deal with political institutions, and the other way around: culture, money and 

political institutions give form and direct globalisation. Hence, globalisation is not a 

linear project, nor an exclusively top-to-down process. This has created some ambiguity 

about this concept, particularly with respect to its specificity and limitations. 

Globalisation has thus become a difficult concept. 

I understand globalisation not as a process, but instead as a series of 

developments that have instigated and accelerated the rise of a new geography for the 

exchange of symbols, money, and power at global scale. This geography also articulates 

how the international is able to pervade into the local and national level in new ways. 

Globalisation is thus defined by its scale and intensity. The expansion and opening of 

financial markets; the introduction of systems of law and international agencies; the 

development of cultural circuits linking all countries, and the rapid mobilisation of 

knowledge, goods and people from one side of the world to the other are typical features 

of globalisation. There are multiple actors involved in these processes. These 

developments have produced different consequences with respect to the way in which 

societies produce culture, deal with authorities, and generate financial resources. 

Globalisation works as a new model of modernity (Nederveen Pieterse, 1992), giving 

form to contemporary societies. 

The debate on what globalisation is, or what is distinctive of globalisation, is an 

interesting one and has not yet come to an end. For the purposes of this research, I have 

narrowed the different perspectives on globalisation down to the questions related to 

governance, cultural consumption and the role of cultural industries, and the 

consequences of digital technologies at the very local level. I therefore elaborate on the 

different scholarly debates concerning the following three main points. 
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1. New forms of governance: trade and its system of law. Globalisation is related 

to the intensification of commercial transactions between nations and (Robertson, 1992). 

This has produced various kinds of outcomes, among which the development of an 

international legal system for commerce. Enterprises organised under international 

lobbies have promoted the implementation of an international legal framework to order 

and govern commercial exchanges between countries. The World Trade Organization 

(WTO) has been a central agency in this process. Top-to-down, an international regime of 

governance is set through commerce agreements, regulations and legal mechanisms 

(NAFTA, EU, Mercosur, etc.) or by creating watchdog bodies. This is the case of the 

copyright lobby, formed by international entertainment industries, a powerful example 

of lobbies in the global arena (Lessig, 2001). Copyrights are at the core of this process 

(May, 2000). The copyright lobby has the capacity to set a commercial agenda and 

stimulate the development of favourable legal frameworks. In this scenario, international 

actors play a central role in compelling national states to safeguard trade agreements 

(Bettig, 1996).  

2. Mass media culture and consumption patterns. Cultural exchanges between 

societies have become more intensive. The mass media and the formation of international 

cultural industries are part of this process (Appadurai, 1996; Baumann, 2000). 

Television, cinema, music and Internet are privileged vehicles through which messages 

are transferred and trigger a homogenisation of cultural experience at global scale 

(Nederveen Pieterse, 1995). Media have prompted “new networks of global 

communications” (Held and McGrew, 1999: 327-75). Connected by mass media, 

subjects from all over the world are simultaneously exposed to the same cultural 

products1. This has also been analysed in terms of contemporary cultural globalisation 

(ibid: 341-6). However, these developments do not convey equality or more 

understanding between cultures. The mass media and the global cultural markets reflect 

and reproduce an unbalanced political context: US cultural industries occupy a 

privileged position in these global circuits (Featherstone, 1995; García Canclini, 1999). In 

other words, societies who eagerly join the experience of mass media, do not equally 

participate in the display of their own messages. 

Consumption is a key notion in the study of globalisation and contemporary 

culture. Cultural participation, identity building, and socialisation are often analysed in 

                                                   
1 I here avoid using terms such as Westernisation, homogenisation or standardisation. These terms have an 
important political connotation and, to certain extent, include the assumption that global (Western) cultural 
industries dominate over the ‘other’, the South, the non-Western, as if consumers or cultural industries out of 
the political North were passive or hopelessly controlled. My claim is that there is no a clear-cut, solid process 
of cultural domination; even in a marginal position, consumers oppose, resist or transfigure cultural objects 
and create spaces of self-representation. 
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relation to patterns and preferences in the use of goods and merchandise (Clarke, 2003). 

As a consequence, monetary exchange defines and makes cultural participation and 

belonging possible.  

The rise of global cultural circuits has prompted standardised patterns of 

consumption, forming a sort of global urban middle class that strives to achieve and 

participate of the same consumption patterns. Consumers are moving from 

marketplaces to supermarkets, which has had a variety of consequences for local 

productive processes (Scott, 2001; Sassen, 1991). The cultural markets, which have been 

created by the processes often understood as globalisation, have increased the differences 

between regions and serve to reinforce unequal structures between regions.  

3. New technologies: a wider access in the digital era. Technological development 

is the engine of the capitalist model (Wallerstein, 1974), which has been expanded by 

globalisation. With the rise of the information society, technology has become available to 

large sectors more so than ever before (Castells, 1997; Bryson and Daniels, 2000). 

Technology is part of the daily experience and has turned into a basic need. The ‘average 

household’ in the information society has more electronic appliances than ever before in 

history: TV, CD and DVD players, stereo systems, videogames and computers. This 

blending of digital technology with daily life should not be perceived as an experience 

that is exclusive to the ‘North’, since it has also reached low-income sectors across the 

globe, as can be seen in Latin America (García Canclini, 1999). There are certainly 

differences with respect to in the degree to which high and low-income sectors and 

countries participate in the process of globalisation as the mass access to technology, 

and this is one of the subtopics that I elaborate in this thesis. 

Mass access to (digital) technology has opened up a Pandora’s box. It facilitates 

the reproduction of material in ever easier, faster, and cheaper ways. This is particularly 

visible in the case of CDs and DVDs, where it is difficult to distinguish any substantial 

difference between an original and a bootlegged copy. 

New forms of governance, mass media culture, and technological accessibility 

have had a direct impact on the economic life of marketplaces around the world. As I 

noted in the beginning of this introduction, illegal copies of copyrighted material are 

available in marketplaces, street commerce and supermarkets in almost all regions. The 

copyrights industry claims that this directly affects their commercial assets (profit and 

label standing). Consequently, companies have mobilised and formed a powerful lobby, 

which has successfully put the issue of copyrights enforcement on the global political 

agenda. International agencies compel national governments to take swift action at the 

very local scale, at marketplaces, to curb the sale of pirated material. Paradoxically, 
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while some authors have announced the weakening of national states under the influence 

of globalisation (Barrie, 1995; Bauman, 2000; Fukuyama, 2004), in the case of copyrights 

enforcement one sees that the global commercial order relies on an effective, solid state, 

as a surveillance machine, to ensure that the business enterprise performs well 

(Dandeker, 1990; May, 2000; Lessig, 2001) and, by extension, to protect and enforce the 

commercial assets of international lobbies. In this line of analysis, international legal 

bodies promote the notion of the national state as a surveillance agent. 

Globalisation clearly reorders many of the political, industrial, financial, and 

cultural fields in contemporary societies. These changes are mainly related to the access, 

exchange and commodification of information in ways that have never been experienced 

before. In a more abstract sense, globalisation induces new forms of social and 

individual consciousness, and this is why I perceive globalisation as a new phase in the 

civilisation process, occurring simultaneously in an important number of countries 

around the globe, and producing a multitude of consequences. 

 

 
MARKETPLACES: INFORMAL, ILLEGAL, ILLICIT? 

 

Marketplaces have long intrigued anthropologists. Marketplaces are a classic study 

subject in economic anthropology because they allow for the analysis of the extent to 

which cultural specificities define economic structures. In these social spaces, culture 

and economy affect each other. 

Early ethnographic work carried out in China’s (Skinner, 1964) and Taiwan’s 

(Crissman, 1976) peasant markets, marketplaces in Africa (Bohannan and Dalton, 1962; 

Schwimmer, 1976), Indonesia (Dewey, 1962), Latin America (Appleby, 1976; Bromley, 

1978; Malinowski and Fuente, 1982) and the Caribbean (Mintz, 1959) revealed the 

formation of complex economic structures at markets in towns and cities. Commodities 

are transported from one place to another, crossing the boundaries between the rural and 

urban space, across national states.  

Skinner (ibid) defined peasant marketplaces in rural China as the central locus of 

a larger commercial system. Hence, marketplaces are not isolated economic units, but 

dynamic loci of exchange that articulate spaces (towns, cities and regions) and economic 

activities (production, transport, sell). The economic geography around marketplaces is 

not contained by one location, city, region or country; marketplaces are structured by the 

intricate nature of money and productive activities, a reticular structure that tends to 

expand. 
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 Intangible processes acquire a concrete referent through the study of 

marketplaces. Abstract concepts, such as economic networks and commercial 

entrepreneurship, become observable in the ethnography of marketplaces, and that is 

what makes it so valuable. Ethnographers are able to identify elements of micro order 

that shape macro economic processes. Mintz noted that “one paradox that 

anthropologists have identified is that the competitive market system is backed by a 

‘strong personalistic’ element, which affects the nature of internal marketing activity” 

(Mintz, 1959: 25). Mintz argues that marketplaces are organised by agency, where 

people make choices between different actions, based on “personalistic elements”. 

However, market vendors, as economic agents, are also defined by structures shape their 

activities in a Weberian fashion. Decisions about entrepreneurship and economic activity 

in general are influenced by religious, ethnic or family context (generational continuity) or 

specialised knowledge (crafts, commercial routes, lines of merchandise, etc). 

 Marketplaces are social spaces in which economic agents meet and carry out 

commercial activities. In his ethnography on Moroccan bazaars, Geertz and Rosen (1979) 

identified two main elements that organised the exchanges, activities and relations of 

retailers within markets: ethnicity and religion. Roles and activities were different for 

Jews and Muslims, even if they shared a common commercial space. Other scholars have 

also highlighted the relevance of gender and age in the organisation of marketplaces 

(Aime, 2002; Camus, 2002). Clearly, marketplaces do not function in a social vacuum; 

there are structures and identity markers that differentiate economic agents and  affect 

the assignation of activities. 

 The approaches introduced above allows one to understand that marketplaces 

are complex economic spaces. Markets are spaces of communication and exchange, hubs 

where larger and smaller commercial networks get in contact through the transfer of 

assets and commodities. As spaces of exchange, trade networks are territorialised in 

marketplaces: markets are their ‘natural’ environment. Marketplaces are frequently old, 

lasting commercial spaces. Over time, activities and forms of exchange among agents 

may become the sediment for distinctive forms of social organisation (identities, 

categories, or notions of ‘tradition’). However, marketplaces often contradict the larger 

social order; this can clearly be seen in the ‘illegal’ practices (retail of forbidden goods, 

smuggling, etc.) or ‘immoral’ activities (sexual practices or identities at the border, such 

as prostitution) that tend to take place in or around markets. 

 Marketplaces have often been described as micro, small-sized economic spaces. 

In his work on the Indonesian pasar, Geertz noted that “the pasar traders always remain 

small” (Geertz, 1963: 31) and do not develop extended commercial networks. This 
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means that vendors in markets do not tend to enlarge their undertakings or accumulate 

resources. Marketplaces are thus the sum of a number of small-sized, minuscule forms 

of entrepreneurship. In less industrialised countries, sellers in marketplaces do not 

succeed in participating in the formal structures of social security. Marketplaces seem to 

remain in the context of informality. In the academic literature, the binary marketplaces 

and informality is a euphemism of poverty or economic marginality (Kruijt, Sojo and 

Gryspan, 2002). Informal commerce is described as petty economy that does not 

generate development or prosperity for the agents involved or society in general, since the 

uncertainty typical of the informal sector reinforces inequality structures, and renders 

economic actors more sensitive to exploitation or to self-exploitative practices (Bunster, 

1985; Camus, 2002). In the scholarly work on this topic, there is an underlying yearning 

for integration of informal vendors to the formal sector, as if participation in the formal 

labour market was a way out from poverty or inequality.  

 Marketplaces are thus are characterised by their informal condition. They lack 

regulating structures for employment, social security or taxation. In general terms, sellers 

in markets do not meet with governmental regulations, regulations that apply for 

comparable activities at the formal sector. This omission of applicable regulations is a 

characteristic of informality (Portes, 1995). The informal economy is the context in which 

these economic exchanges are studied in the social sciences. However, informality is not a 

solid concept that accurately captures the various degrees to which economic actors 

relate to the state and follow or disobey regulations.  

Informality, as a category of study, is a vague, all-encompassing concept with no 

clear boundaries. Keith Hart coined the term ‘informal economy’ in his research on 

income and employment in Ghana (1973). Hart described the range of economic 

activities that actors carry out in urban Ghana in order to earn a living outside the labour 

market. In his work, informality is presented as a broad category, which includes self-

employment and evasion of governmental control. Hart’s work had a great impact and 

opened up new ways of understanding economic agency. Today, his contribution is still 

perceived as the foundational stone for the study of the informal economy. Under the 

influence of Hart, self-employment strategies as street commerce, back-street workshops 

or factories, became the typical study object of the informal economy. Yet, informality 

has been “badly studied and worse understood” (Coraggio, 1995: 30). There has been no 

agreement about the use and limits of the concept, or whether it should be applied as a 

category of analysis that reveals a changing process of economic performance (Kruijt, 

Sojo and Gryspan, 2002). 
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There are, however, two main trends in the study of informality. Firstly, a focus 

applied by scholars who ‘classically’ study informality in developing countries, where 

informality is often perceived as a consequence of underdevelopment (Breman, 1996; De 

Soto, 1986; Itzigsohn, 2000; Keneth and Kali Kenya, 1996; Kruijt, 1993). Here, 

informality is viewed as the epitome of poverty and social exclusion. This perspective is 

based on the notions of state development and rule of law, where the state is the primary 

institution to guarantee economic development and wellbeing. Accordingly, societies are 

‘measured’ with respect to their informality or degree of state control on economic 

activities. According to the second point of view, scholars challenge the perspective of the 

economic other as underdeveloped. Moreover, informality is here not exclusively linked to 

underdevelopment. A number of scholars have worked on informal sectors within 

industrial economies (cf. Portes and Sassen-Koob, 1989; Portes, Castells and Benton, 

1995) stating that informality is not related to a specific degree of development, since 

informality is also present in highly industrialised, developed countries. Informality is 

here defined as a more complex process through which economic actors accommodate 

the law and the state in ambiguous ways. Thus, formal actors can make use of 

informality or informal actors of the formal sector when pursuing a given benefit.  

Studies on informality in industrial and developing countries include a wide 

number of activities, some of these are illegal, criminal or simply take place in spheres 

beyond governmental control. These can be productive activities; smuggling of goods, 

drugs, alcohol and tobacco; currency substitution networks; (illegal) prostitution, or 

banking services. Informality is, therefore, a category that is equally applicable to legal, 

untaxed, illegal or criminal activities. 

 In the long run, this diversity of subtopics in the study of the informal economy 

has become a disadvantage, since there is no agreement with respect to what is specific 

to informality or where its boundaries lie. A series of adjectives (shadow, black, twilight, 

illegal, popular, parallel) have been applied in an attempt to capture the elusive 

specificity of informality.   

 

[Studies on the informal economy] do not constitute a taxonomy, the objective is not to classify 
economic activities on the basis of their common features and characteristics, but to identify complex 
social actors who organise their economic activities as a set of dynamic relationships, through time, 
towards production (Cortes, 1991: 34. My translation). 
  

There are four main lines of analysis in the debate on the informal economy: 

1. The informal economy prevents society from achieving modernity. The state is 

at the core of society, mediating relations of labour, production and sale. Economic 
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modernity relies on government regulation; informality thus presents an obstacle to this 

process. The rule of law, taxation and a free market engender a strong, resourceful 

government, economic growth and technological innovation (Kruijt, 1993; Ottone, 2000). 

2. The informal economy offers people alternatives. In the context of economic 

liberalism, the government implements a legal framework favourable to economic elites, 

while large sectors of society remain ‘outside’ of these benefits. The formal economy is 

then the playground for neo-liberal reforms; the informal economy breaks down this 

order by providing people with ‘another path’, a chance to run their own business. 

Informal economy appears as an opportunity for a fairer economic structure as popular, 

independent micro-enterprises are created (Tokman and Klein, 1996; Coraggio, 1995; 

Roubaud, 1994; de Soto, 1986). 

3. The informal economy reinforces inequality structures. Migrants, women, 

ethnic minorities, young and untrained people often participate in the informal economy 

(Gonzalez de la Rocha, 1994; Sassen, 1991). These minority groups have little access to 

the formal labour market and are therefore forced to generate own employment, which 

may include participation in illegal activities (Bourgois, 1995; Leeds, 1996). Here, 

informality is as a solid category, a condition imposed on social actors, in which they are 

trapped and cannot escape. On the other hand, informality makes it easier for employers 

to negate social security, diminishing workers’ benefits and guarantees in this way 

(Portes, Castells and Benton, 1989). 

4. The discourse on informal economy is a distortion. Informal economy is more a 

consequence of the contradictory and marginalising project of world capitalism 

(Wallerstein, 1974). Modernity has left particular sectors behind (Latour, 1993); never-

formalised sectors reveal that economic modernisation has been selective. This is the 

ground for criticism against the modern/informal opposition, since economic modernity 

has also made use of economic informality (Itzigsohn, 2000; Portes, 1995). The economy 

as a whole thus consists of two different sectors, formal and informal, which are in 

practice deeply articulated, creating various scenarios, ‘semi-informality’ (de Soto, 

1986). I find this perspective helpful to analyse the sale of piracy in marketplaces. 

These perspectives enable one to understand that informality involves various 

actors and institutions in contradictory ways. Agents and institutions selectively engage 

in both formal and informal domains, and this flexibility is precisely what makes 

informality attractive to agents. In other words, economic agents may choose 

informality, based on their own convenience and perception of profit. 
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[O]ne way to help us think of this is to envision formality and informality as two different sets of benefit 
and cost packages from which individuals choose based upon the ‘mix’ of capital and labour 
resources available to them (Cross, 1998: 31). 
 

  There is not an informality, in the singular, but rather a series of informalities, in 

the plural. Private actors, commercial institutions and government suspend or infringe 

the law in a mutual-profit situation. This rearticulating of legal boundaries is indeed the 

distinctive character of the informal economy, since it allows negotiations, 

accommodations, arrangements or operations that are necessary to supply market 

needs. Informality is a mode of interaction between the state and economic actors who 

selectively apply or follow the rule of law. Clearly, the study of informality depends on 

the political context in which it takes place. Neither black or white, the line between 

legality and illegality becomes blurred in the informal economy.  

Given the ambiguities of the term, I have avoided using informal economy as an 

analytical concept in the body of this thesis. As I built up my argument throughout the 

chapters, I realised the concept of informal economy was not entirely appropriate for the 

study of economic activities around pirated goods. I find Van Schendel’s (2005) use of 

the category ‘illicit’ more useful to analyse how economic agents ambiguously relate to 

the rule of law, and ‘illegal’ activities become socially acceptable in particular 

environments. 

 
[W]e build upon a distinction between what the states consider to be legitimate (‘legal’) and what 
people involved in the transnational networks consider to be legitimate (“licit”). Many transnational 
movements of people, commodities, and ideas are illegal because they defy the norms and rules of 
formal political authority, but they are quite acceptable, “licit”, in the eyes of the participants in these 
transactions and flows (van Schendel, 2005: 4). 

 

Van Schendel’s perspective shows that the legal system and economic agency do 

not necessarily correspond; there is a range of dissonance within which actors normalise 

illegality. By making a distinction between licit and illicit, van Schendel sheds light on 

how activities lose their illegal nature and are perceived as non-problematic by the actors 

involved. This is certainly the case for piracy vendors in the San Juan de Dios market, 

since they do not automatically perceive their undertaking as being illegal. Zaitch (2002) 

builds on a somewhat similar argument when describing notions of entrepreneurship in 

transcontinental drug trafficking. 

To sum up, there are variations and different intensities of formality, informality 

and illegality in any given economic context; these are not solid categories with clear 

boundaries. Formal, informal and illegal are tangential categories that touch and define 

each other. Formal economic agents make use of informality in the pursuit of profit; on 
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the other hand, the informal agents need of some forms of formality to be able to 

operate. Both formal and informal domains manipulate the rule of law, creating illicit 

orders where illegality is normalised, as is visible in marketplaces. 

 

 

POLITICAL ECONOMY: MARKETPLACES AND THE STATE 
 

The 1980s was the decade of informality and labour studies in the social sciences. In 

Latin America, this decade also marks the transition from the ISI model to open 

markets, and more democratic governments. Interestingly enough, the introduction of 

neoliberal reforms and the measurement of the informal sector appear to coincide. 

International agencies, such as PRELAC (Proyecto Regional de Educación en 

América Latina y el Caribe, Regional Education Project in Latin America and the 

Caribbean) and ECLAC (Economic Commission for Latin American and the Caribbean), 

systematically studied the characteristics, volume and sustainability of workers who 

were active outside of governmental bonds. The question was intriguing since informal 

workers do not enjoy social security, nor do they directly contribute to the state.  

In Mexico, the financial crisis period from 1982 to 1987 was a breeding ground 

for research on self-employment and survival strategies. Massive unemployment and 

skyrocketing inflation became a component of daily life in the Mexico of the 1980s. The 

crises and  “prevailing demographic trends (high population growth rates and high rural 

to urban migration rates)” (Lubell, 1991: 64) were perceived as the causes of 

“informalisation” of economy in Mexico and across the region (Portes and Sassen-Koob, 

1987: 54). This phenomenon of informalisation coincided with the feminisation of 

economies (Chant, 1991; Oliveira and Roberts, 1993). Employment opportunities were 

increasingly found in the informal sector, particularly for women. Hence, the economic 

participation of women in Latin America cannot be analysed separately from the rise of 

the informal economy. 

Informal commerce had been growing in Mexico since the 1970s (Secretaría del 

Trabajo y Previsión Social, 1995; Brachet-Márquez, 2001). There was, however, a clear 

increase of informality during the 1980s, which helps to understand informalisation as 

an adaptation resource to a changing environment, typical of developing countries  

(Roubaud, 1994: 45-9). 

Neo-liberal reforms are related to the rise of informality through the 1990s. 

Coraggio (1995) argues that the increase of the informal sector is one of the consequences 

of “neo-liberal hegemony”: the labour market has shrunk for the sake of profit. Men and 
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women, who cannot find a place in the formal labour market, must create their own 

employment opportunities. 

Commerce is a relevant sector to measure informality and its relationship with 

economic turmoil. In countries like Argentina, informal commerce has boosted the 

emergence of currency-substitution systems in times of crises (Pearson, 2003). In Mexico, 

informal retail has exploded everywhere, through the working and middle classes. On 

streets, markets, bus stops, metro stations, toll booths on highways, at formal 

workplaces with colleagues or during parties with friends, every space or occasion has 

been deemed suitable to sell any kind of item. Informal sellers are creative, season-

oriented and sensitive to fashion. They can quickly change their lines of merchandise in 

order to profit from larger consumption trends. They sell umbrellas when it rains and 

hats when the sun shines. Informal vendors thus form a highly adaptative, 

heterogeneous sector. 

Hence, there is not just a clear correlation, but also a connection between the 

introduction of neo-liberal reforms and the increase of informal commerce. Mexico had 

joined the GATT in 1986; at the same time, the government was rushing through a 

number of major reforms in order to meet NAFTA regulations (privatisation of public 

enterprises, reductions in governmental expenditure and subsidies, etc.), a process that 

culminated with the signing of the treaty in 1994. In 1993 official measurements 

estimated a 63% rate of informality in retail commerce (Secretaría del Trabajo y Previsión 

Social, 1995). 

 
Estimations by the Cámara Nacional de Comercio [CANACO] of Mexico City indicated 180 thousand  
[informal vendors in the city] in 1994. In 1998 there were 250 thousand. For 2001, the amount grew to 
299 thousand. By the end of 2004, there were about 500 thousand vendors on the streets. At this 
moment [2006], the estimation is of 530 thousand ambulantes [peddlers] in the capital of the country. 
Just in the Historical Centre there are about 40 thousand people selling on the street2 (CANACO, 
2006. My translation). 
 

This trend has remained stable during the past few years; recent estimates 

regarding informal commerce place the rate at above 50% (CANACO, 2006), which 

proves that informal commerce in Mexico has been a larger sector than formal commerce 

during the last twenty years. These developments are not exclusive to Mexico City or 

regional centres as the cities of Guadalajara or Monterrey. In the medium-size city of 

Xalapa the number of street vendors grew by 54% between 1998 and 2001 (Herrera 

Dominguez, 2001). In the 1980s informality was explained as a consequence of crises, 

but paradoxically enough, after the Tequila crisis of 1995 Mexico has enjoyed macro-

economic stability. If no devaluation or financial crisis has occurred in Mexico in the last 
                                                   
2 Cámara de Comercio de México, “El dañino ambulantaje”, 22nd June 2006. My translation. 
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decade, then how can the rise of informal commerce be explained? What kind of crises is 

this phenomenon indicative of? 

The vague relationship between the state and street and market sellers can be 

analysed in Mexico in terms of political economy. As a tacit policy, the government has 

tolerated the existence and growth of ‘informality’, as an alternative to its own incapacity 

to generate sustainable employment. This is not peculiar to the last two decades under 

the neoliberal model, but has been present throughout the political history of the Mexican 

state during the 20th century.  

In the process of state integration after the Mexican Revolution in 1910s and 

1920s, the PRI state gained popular support with the creation of structures of political 

representation for the informal sector. For decades, the PRI government not only 

tolerated informality, but it actually became its policy to substitute formal by informal 

employment. Clientelism is a typical feature in the formation the corporatist PRI state 

(de la Peña, 1986; Ward, 1990; Craske, 1994; Bailey, 2000). However, the relationship 

between the state/party and informal retailers remained ambiguous and ambivalent. It 

was a matrimonio por convenencia (marriage of convenience) that produced a mutual-

profit relationship that included, as relationships often do, love and hate. 

Political networks in streets and markets blossomed across the country. In order 

to be allowed to retail, vendors had to become affiliated to one of the different groups 

found under the PRI umbrella, such as the CTM or CNOP. These federal organisations, 

through top-to-down flows of power, linked local and federal lines of power. Yet, these 

groups also allowed many networks to grow, coexist and clash. The different local 

networks were based on political competition, whereas powerful and well-known 

retailers became political leaders to ‘safeguard’ their companions’ interests. One 

marketplace or street, for instance, would have three or five PRI representatives from 

different groups. This caused divisiveness among leaders and retailers. Ultimately, these 

structures of political representation at the local scale became highly corrupt, mostly 

because personal interests prevailed over group interests. Often, party representatives 

(that is, vendors) utilised leadership as an instrument to defend or increase their 

economic assets in commercial spaces. Although PRI-related leaders in markets and 

streets were definitely linked to the party, in practice they worked mostly as semi-

autonomous agents. The wide room for manoeuvre leaders that had (i.e. to apply or not 

to apply commerce regulations; to tolerate or not tolerate certain activities or actors), can 

explain the emergence of illegal economies in streets and markets (Cross, 1998; Lomnitz, 

2000). Informality and illegality do not occur in a political vacuum. Leaders had direct 
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access to municipal or federal authorities and this often resulted in a discriminatory rule 

of law. 

Retailers became involved in politics to increase their retail points, enlarge 

networks, gain political favours, or to neutralise their illegal activities. The most tangible 

example of this process is found in downtown Mexico City, where political networks 

around commerce in street and markets are unbreakable and still enjoy a regime of 

exception3. 

To the same extent that the PRI state created structures to voice and defend 

vendors’ interests, it also produced obscure mechanisms to dominate them. These 

structures are thus ambivalent. As a consequence, informal commerce has gone through 

cycles of tolerance and repression (Gordon, 1997). The government supports but also 

restrains marketplaces and street commerce. Using the illegal nature of merchandise or 

activities available as an excuse, the government uses public force to remove peddlers or 

control market retailers, sometimes in an authoritarian fashion. Governmental actions on 

what is often expressed as the lucha contra el ambulantaje (fight against peddling) or 

guerra contra la informalidad (war against informality) can be analysed as responses to the 

pressure that has been exercised by the private sector. The private sector, particularly the 

commerce lobby, perceives informal commerce as a threat to its own interests (Cross, 

1998; Mendoza García, 1994). The private sector, and particularly the CANACO 

portrays this kind of commerce as filthy, unruly, criminal, un-modern, and is therefore 

against it. 

Streets and markets remain spaces of confrontation. In their attempt to survive, 

retailers have developed strategies to evade or neutralise governmental action against 

them. 

 
[T]he vendors have banded together in associations in order to concentrate their negotiating power; 
they have brought amparo suits against the government to thwart operations against them; they have 
suborned government officials in order to buy  toleration; and they have entered into patronage 
relationships with politicians in order to moderate official policies (Gordon, 1997: 228). 

 

The mobilisation of retailers against the government often leads to confrontation. 

Fights or riots between police and ambulantes (street peddlers) are not uncommon. 

Market and street retailers perceive a sort of social struggle in these confrontations, a 

form of resistance that they are engaged in, a “way of life” that passes on to generation 

to generation (Cross, 1998: 120-159). What Cross identifies as a “way of life”, reveals an 

essentialism through which marginality or illegality has become the sediment of identity, 

                                                   
3 Cfr. Cross, 1998; Proceso, “El metro en manos de la mafia commercial” num. 1271, 11th March 2001. Also in 
Proceso, “El cártel de Tepito: origenes, prácticas, protección…” n. 1274, 1st April 2001. 
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a marker that actors use to perceive and define themselves. This phenomenon points to 

the intriguing complexity of the vendors’ environment, where commercial activities, 

identity, survival and marginality have become one thing.  

In the current framework, informal commerce in Mexico is a complex 

phenomenon that can be analysed through three aspects. First of all, there are certain 

cultural aspects of entrepreneurship, as Mexicans often put it trabajar por cuenta propia 

(work on your own), ser tu propio jefe (be your own boss) and create strategies for self-

employment; market and street vendors make an own choice by becoming informales 

(informal sellers) and often perceive informality as flexibility and independence. 

Commerce is a activity suitable for this purpose. Secondly, the political context in which 

informal commerce is embedded plays an important role in the expansion of the sector. 

In the process of state development, the Mexican PRI government invested in peddlers 

and market sellers as political capital, and tolerated informality as a way to create 

employment among the popular sector. Thirdly, this process of intensification of 

informal commerce goes hand in hand with the introduction of NAFTA (1994), a treaty 

that has transformed the Mexican economy. As a consequence of NAFTA, the industrial 

and commercial sectors have been profoundly transformed. Mexican small and middle-

size industries have practically disappeared to American products and producers 

(MacLeod, 2004); the retail landscape is dominated by shopping centres and their 

merchandising strategies (Lasso, 1999; Aguilar, Sevilla and Vergara, 2001). This has had 

a direct impact on the commercial circuits at the very local level. As a consequence, 

informal commerce, particularly in streets and marketplaces, seems to have found a new 

niche in the sale of illegal goods. 

New forms of illegality and criminality have resulted from the introduction of 

NAFTA and WTO related legal reforms. This is particularly observable in the case of 

piracy. Piracy, that is, the production and retail of unauthorised copies of protected 

material, forms a new kind of illegality because international legislation defines piracy as 

a criminal activity, and elicits police actions against it. The signing of the NAFTA can be 

viewed as a moment of rupture: it has prompted a system of laws that have redefined 

the context in which informality takes place, and has reordered the relations between the 

international private sector (ergo copyright industries), national authorities (federal 

government, the police), and informal vendors (piracy retailers). 

I should openly state that the definition of new forms of crime under the NAFTA 

cannot be identified as the very source of illegality at Mexican marketplaces. Illegality 

and informal commerce have a far longer history of coexistence. In their ethnography of 

Oaxaca markets, Malinowski and Fuente (1982), originally published in 1957, the 
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ethnographers investigated the commercial organisation of ‘deep’ Mexico in the state of 

Oaxaca, where the indigenous population is in the majority. The commercial networks in 

Oaxaca markets intrigued Malinowski and Fuente; the researchers pointed to agency as a 

crucial factor in the economic life of marketplaces. Indigenous vendors travel around 

vending merchandise, they circulate around towns selling goods and thereby creating 

commercial structures that organise the economic life of rural communities and towns. 

To Malinowksi’s surprise, the lines of merchandise available in Oaxaca markets were not 

much different from what could be found in Germany, Great Britain, or Japan 

(Malinowski and Fuente, 1982: 121). Indirectly, Malinowski and Fuente were hereby 

referring to a sort of universal function of marketplaces as spaces for basic goods 

provision. Years later, Silva and Escobar highlighted that the role of indigenous groups in 

the formation of a national economy and commercial system, has long been undervalued 

in Latin America (Silva and Escobar: 2000, 7-17). Indigenous groups have been, as 

observed in the case of Zapotecs in Oaxaca, central agents in the development of 

economic networks and commercial routes in Mexico. 

“If we wanted to coin a neologism in the combined slang of psychoanalysis and 

advertising, we might speak of the ‘commercial libido’ of the Zapotecs” (Malinowski and 

Fuente, 1982: 62). By “commercial libido” the anthropologists mean that the Zapotecs 

are driven by profit. In this statement, Malinowski and Fuente sharply illustrate what 

Mintz (1959) also meant by “personalistic elements”: vendors are agents driven by 

profit, and make use of the room they have to make decisions and conveniently (or even 

deceivably) relate to the rule of law. 

Quite remarkably, Malinowski and Fuente noticed some tensions between the 

market vendors and police officers in Oaxaca markets. “A year or two ago one of the 

villages was severely ‘punished’ and several people killed during a raid on a mescal4 

distillery” (ibid: 120). At that time, the police were restraining alcohol use in 

marketplaces and raiding on mescal in marketplaces and illegal distilleries. “Liquor may 

be bought in a shop, but usually poorer peasants buy it directly from the legal or illegal 

producers” (ibid: 189). 

The story of mescal is relevant. There is a history of illegality in marketplaces: 

during colonial times, markets were the place where smuggled luxury products 

(contraband) from Europe could be found (Bernecker, 1994). In the 1950s when 

Malinowski visited Mexico, the illegal goods and activities were alcohol and gambling. 

Nowadays, as I argue in this thesis, it is unauthorised copies of CDs and DVDs that can 

                                                   
4 Mescal is an alcoholic drink originally from Oaxaca. 
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be found in markets. A notion of illegality constituting the economic life of marketplaces 

is a constant throughout the centuries. Similar cases of illegal goods and activities in 

marketplaces are prostitution and drugs (Cajas, 2004; Nencel, 1996). Prostitution has 

been a historical constant in marketplaces, where the human body becomes just another 

merchandise available for trade (Bhattacharyya, 2005; Ryan and Hall, 2001). In every 

historical period, political institutions produce their own forms of ‘illegality’, as much as 

they overlook other prevalent forms of law infraction. 

The boundary between legality and illegality is not self-evident or waterproof. 

Nor is it a category that organises economy life in absolute terms. Markets are not 

exclusively regulated by the rule of law, and they often include activities and 

merchandises of a conflicting nature. Agents in marketplaces take decisions in order to 

make profit; retailers are driven by ‘commercial libido’. In Malinoski’s terms, they are 

tricky actors that openly manoeuvre the interstices between legality and illegality, or 

transgress the legal order. There is something about commerce, about the libidinal nature 

of vendors that stimulates  them to transgress the law and make money. This is a 

question about the commercial life of marketplaces that will be returned to later in this 

thesis. 

 

 

POLITICAL TRANSITION IN MEXICO 
 

The current political transition in Mexico defines the context where this research takes 

place. In this country, marketplaces and street commerce are historically linked to the 

PRI. The changing relationship between state and retailers is central when studying the 

commercial dynamics in the Mexican marketplaces. This is a symbiotic relationship, 

since the party created a political system that allowed marketplaces to function. In 

exchange, market retailers became an important source of support for the official power, 

and they also directly or indirectly financed the state and as much as the party. Yet, this 

relationship was never stable. 

Modern-day Mexico is para bien o para mal (for good or bad) the result of the 

formation of the PRI state, a process that lasted more than seventy years. In 1928, the 

few caudillos (revolutionary leaders) that had survived war and treason, founded the 

Partido Nacional Revolucionario, PNR (National Revolutionary Party), PRI’s forerunner. 

This marked the end of the Mexican Revolution. The formation of the PNR was perceived 

at the time as the outcome of the revolution: the rise of a new political class, ‘the people’ 

in power, as opposed to the prior ‘Europeanised’ political elite that ran and ruined the 
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country for more than thirty years. Post-revolutionary Mexico is ‘modern’ because it is 

both Indigenous and Hispanic, with the notion of mestizaje5 as the foundational concept 

of a new Mexican-ness, a renewed Mexican identity. 

 The PNR endured a number of adjustments over time that help to explain its long 

stay in power. In 1954 the party embraced the sector popular (popular sector) and was 

renamed as PRI. As a consequence, informal workers became political actors, members 

of the party. Overnight, the party won massive popular support through various 

clientelist networks present, as has already been discussed, in marketplaces and street 

commerce. At the time, the country was enjoying a sustained development rate and 

poverty reduction (Bizberg, Carvajal and Meyer, 2003), a historical moment called the 

milagro mexicano (Mexican miracle). However, politics were obscure: rampant corruption, 

doubtful arrangements between the political and entrepreneurial elite were well known; 

the election system was incomprehensible, the official party manipulated ballot papers 

and elections results at will. In the long run, the PRI project of nationalism and the re-

foundation of Mexican identity resulted in the self-denigrating, shameful image 

Mexicans developed about their own government, since everything that was related to 

political authority and Mexico as a nation was corrupted (Lomnitz, 2000). The state, the 

PRI and Mexico became the same thing. 

The situation worsened in 1968, when a demonstration in Tlatelolco was violently 

repressed: hundreds, if not thousands, of students and activists were killed and their 

bodies simply disappeared (Poniatowska, 1971). The president Gustavo Díaz Ordaz did 

not manage to give a clear account of the events. Luis Echeverría, at the time Minister of 

Interior, was blamed for the repression but never took any responsibility. Three years 

later, once Echeverría became president of Mexico (1970-1976), students were once again 

violently repressed on 10th June 1971 by a special force named halcones (falcons) trained 

in the United States. Official sources reported about no more than a dozen student 

fatalities; thirty-five years later, researchers and activists have produced documents 

suggesting that about 120 people had been killed6. 

These massacres were traumatic and had a long-lasting effect on Mexicans, 

particularly among the urban middle class. Although the painful experiences 

‘domesticated’ civil society, distrust and disappointment continued to grow. Financial 

                                                   
5 The notion of mestizaje is the foundational concept of contemporary Mexican identity. The intellectual and 
Minister of Education in the 1920s, Jose Vasconcelos, perceived Mexican culture as a mixture of both 
indigenous and European traditions, which come in contact and create a new cultural framework, a particular 
outcome from colonial period in Latin America. He coined the term mestizaje, which in the long run would give 
name to the cultural hybridisation observable all across the subcontinent. 
6  La Jornada, “Imágenes inéditas constatan ataque planeado el 10 de junio de 1971”, 4th June 2006. 
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disasters, corruption scandals, civil insecurity, and the development of the narco7 and 

other illegal economies set the ground ready for el cambio (the change). 

Corruption has been a central issue in Mexico’s political life throughout the last 

50 years.  It is difficult to briefly describe the process of how corruption became the 

status quo under the PRI-state, and I do not want to run the risk of simplifying it; yet, 

scholars often link this development to the corporatist nature of the one-party system 

(Castañeda, 1996). Corruption did not only become a customary tool to ease 

investments, concentrate political power or receive personal benefits from a given public 

position; strikingly enough, corruption penetrated every kind of relation between the 

state and the citizens. It was only possible to obtain a concession, a driving license or a 

passport through obscure financial compensations to public servants or middlemen. 

Corruption became a public concern as early as during the presidency of Miguel Alemán 

in the early 1950s (Coppedge, 1994; Lomntiz, 2000), and this development did not stop. 

It is not an overstatement to say that corruption shaped the political culture of the PRI 

regime and became normalised in a context where nobody had enough resources to 

question or reverse this order. 

 In his book Bordering on Chaos (1996), the political analyst Andrés Oppenheimer 

offers a view on the presidential mandates of the PRI-state in the 1980s and 1990s. He 

focuses on the rise of corruption, and plenty of attention is devoted to drug trafficking. 

In the early 1980s when the narco-industry began to take root in Mexico, drug barons 

would pay off federal police to ‘fail to notice’ the transport of marijuana and cocaine 

across the country heading to the northern border. Over time, the connection and, above 

all, cooperation between drug traffickers and police officers included other forms of 

involvement, as police officers started to sell information or even act as bodyguards for 

traffickers and to safeguard drug convoys. Implicitly, Oppenheimer points to the 

creation of structures in which drug-trafficking blossomed, where the arrangements 

between drug lords and different levels of governmental officers included more than just 

sporadic bribes. City mayors, state governors, the army, different levels of police and 

federal government became directly or indirectly, voluntarily or forcibly, involved. In this 

way, cooperation between government and drug traffickers went from being incidental to 

structural. This normalisation of corruption, through which illegal economic activities 

function and rise, is not exclusive to drug trafficking. Just as the government became 

                                                   
7 In the decades between the 1970s and 1990s, drug trafficking became a significant industrial activity. In the 
beginning, it was a small-scale, unnoticeable, above all invisible kind of undertaking. In the last years, drug 
trafficking has become one of Mexico’s tacit powers and an undeniable threat to national and public security. 
This development cannot be explained without taking into account the participation, approval and tolerance of 
different governmental agencies and actors (cfr. Oppenheimer, 1996; Espinosa Ramírez, 2001; Malkin, 2001; 
Gómez and Fritz, 2005). 
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embedded in the functioning of drug trafficking, I believe that a comparable 

phenomenon is observable with respect to piracy retail. 

Over the years, Mexicans became deeply disgusted with such corruption and this 

feeling partially fuelled the democratic changes that put an end to the PRI regime 

(Chand, 2001). Since the late 1980s, the PRI began to lose seats in Congress, 

municipalities and state governments; “the initial struggles for democracy in Mexico 

took place at the state and local level” (Beer, 2003: 2). For the first time in history, there 

was strong opposition during the presidential elections of 1988 to the PRI candidate, 

Carlos Salinas de Gortari (Domínguez and Poiré, 1999). All of sudden, the computer-

based counting system broke down one day after the elections, and votes had to be 

counted over again. The final result was favourable to Salinas. Suspicions of fraud never 

ceased; Salinas would be perceived as an illegitimate president all through his mandate8. 

From that year onwards, the PRI started to lose a number of state governments to the 

Partido Acción Nacional, PAN (National Action Party) and later to the Partido de la 

Revolución Democrática, PRD (Democratic Revolution Party) in the West and North of 

the country, among others, in Jalisco. This process of twenty years of electoral transition 

is known in Mexico as camino hacia la democracia (road towards democracy). This is why 

democracy in Mexico means above all political handover. Here, the notion of ‘road’ 

suggests that democracy is not been fully reached; it is in progess and can change 

direction at any time. 

Since the PRI party had been manipulating elections for decades, imposing its 

permanence in office, it is not surprising that democracy in Mexico is primarily perceived 

as electoral democracy: the capacity of citizens to change the party in office. This notion 

dominates the understanding and use of democracy in present-day Mexico (Preston and 

Dillon, 2004). The redistribution of wealth or equal access to services, the rule of law, 

indigenous rights, recognition and respect of minorities, all these elements of democracies 

in the geopolitical West, are still pending in Mexico. 

In 2000, the dream of a political handover at the level of federal government 

finally came true. The PRI was kicked out of office and for the first time in Mexican 

contemporary history, there was a different party in office. Vicente Fox, from the PAN, 

was elected president of Mexico (2000- 2006). The PRI state ceased to exist since it lost 

                                                   
8 In the attempt to win over political sympathy, Salinas implemented  a number of reforms at different fronts: 
social programmes such as Solidaridad for the very poorest, but he also privatised a number of state 
enterprises, and recognised churches as a legal entities (ending in this way like this a struggle between the 
Mexican liberal state and the Catholic Church, which had lasted more than a century). 
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its legitimacy and was no longer able to coordinate social action9. The 2000 handover 

may be seen as a peak moment in the democratisation of the country, but is also a zenith 

of the expectations among people for a less corrupt state. As a candidate, Vicente Fox 

had promised transparency and honesty in his government, two values that had been 

previously voiced by other PAN candidates in local and state electoral campaigns. The 

PAN has governed Guadalajara and the state of Jalisco since 1995, and transparency 

and honesty were continually used as components of PAN electoral campaigns and 

governmental projects. In other words, democracy in the Mexican context could be 

described as political alternation and less corruption. 

In 2004, after four years of a PAN federal government, and almost ten of PAN 

local government in Guadalajara, the expectations for a less corrupt state could be 

assessed. The average Mexican found that there was no evidence of a reduction in 

corruption or a stronger institutional framework either (Aziz Nassif, 2003). A series of 

corruption scandals had shaken Mexico since January 2004. Congressmen, mayors and 

federal secretaries from the four largest parties of Mexico (PAN, PRI, PRD and PVEM) 

were under suspicion for unclear budget management (tráfico de influencias) and 

extortion. This must have come as a rude awakening for many voters who thought that 

by changing the party in government corruption would automatically be removed. 

Corruption has thus become a prime topic for newspapers, TV news and debate shows. 

There is a shared feeling of disappointment, as it is becoming clear that to eradicate 

corruption in a country where it was its very system, will take more than just a change of 

the party in the government. 

The PAN has been governing the city of Guadalajara and the state of Jalisco since 

1994. This has had a number of consequences for the functioning of the government in 

the city and the state. The first PAN administrations aimed at make the governmental 

apparatus more transparent and democratic, contrary to what it had been during the 

PRI administration. This objective was accomplished: 

 
The progressive disarticulation of corporatism, undertaken by PAN city and state governments, 
translates into more pluralism and, to certain extent, citizens’ participation […] It has established new 
routes for emerging citizens’ practices and the creation of a new political institutionality10 (Ramírez: 
1999: 467. My translation). 

 

                                                   
9 The upcoming force of opposition parties brought the PRI’s supremacy and unquestionable presence to an 
end. PAN and PRD became political organisations successful in offering an alternative to the PRI state. 
10 “La desarticulación progresiva del corporativismo, emprendida tanto por parte de los ayuntamientos 
panistas del AMG [Guadalajara metropolitan area] como por el Ejecutivo estatal, se traduce en mayor 
pluralismo y, en esa medida, mediante el Legislativo estatal, ha ampliado los derechos políticos y favorece el 
ejercicio de la ciudadanía”. 
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 Some paperwork became more transparent, particularly that where the city 

government becomes directly visible to citizens. Driving licences and building permits 

are, for instance, quickly issued and without having to resort bribes or other forms of 

corruption that were customary under the PRI. One particularly smart move in 

Guadalajara was the introduction of the miércoles ciudadano (citizens’ Wednesday): every 

Wednesday was open day at the City Hall and citizens could file complaints, ask 

questions or make suggestions regarding the municipality performance. Citizens could 

also make use of their right to audiencias (hearings) if they had a case to put to a 

particular office or department. Under the PRI, the political authority was distant, 

unreachable; the mediation of a PRI leader or party representative was compulsory and 

costly. In an openly different political style, the PAN created individual access to 

authority and to certain extent dismantled some of the PRI-related networks. 

 PAN administrations are often said to be good in administration and poor in 

their social programmes, something which is also true in the case of Guadalajara. In this 

city, the PAN made the statement that a ‘change’ was possible and corruption could be 

reduced. Governmental offices are a critical point of contact between the authority and 

citizens. The new PAN government quickly understood this and simplified paperwork 

and nurtured notions of client-oriented service among bureaucrats. Monumental works 

like bridges and tunnels, even if they do still privilege cars above public transport and 

were mostly carried out in well-to-do neighbourhoods, gave the impression that las cosas 

están mejorando (things are getting better). Yet PAN administrations score low with 

respect to the social agenda; there is a continuity in discriminating structures and 

practices, a high level of malnutrition among the population, and unemployment. 

The PRI-PAN handover in the local and federal government defines the political 

context in which the present research takes place. The San Juan de Dios market, a bastion 

of PRI popular support (like every market across the country), has been sensitive to these 

political developments. Retailers experience and offer testimony of a number of changes 

in the administration of the market and, in more general terms, their relationship to the 

city government. One of the first PAN administration’s main objectives was to put what 

they perceived as the legacy of the PRI state behind them: the political culture of 

corruption. The dismantlement of political networks and a cordon sanitaire around PRI 

leaders within the marketplace should have disarticulated illegal economies, since PRI 

leaders were blamed for fostering and profiting from illegality. Nevertheless, in the San 

Juan de Dios market it does not seem to be the case. Looking at the particular case of 

pirated CDs and DVDs sale, this thesis illustrates the extent to which the statement from 

above bears some relationship to the political and economic life of vendors in the San 
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Juan de Dios market. The study of piracy retail in this market serves to assess the extent 

to which corruption and illegality have been reduced in the larger context of the political 

handover in Mexico. 
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2. Discourses on piracy. 
Perspectives on IPRs at an international level and in the case of Mexico 
 

 

 

For some, the gaudy malls, the grease and stench of 
fast-food franchises, the tacky T-shirts, the vulgarity of 
Hollywood films must seem as if a global “uncivilizing ” 
process has come round at last, sweeping away the 
decency and decorum that often accompanied the first, 
less savage, liberalism. For others, long deprived of the 
most basic goods, the shelves of tape, tools, steel pans, 
designer “blueyeanes”, cheap shoes, and the 
democratizing informality of dress and food must be seen 
like a consumer’s heaven on earth. 
(Bauer, Goods, power, history: 13-4) 

 

 

 

The words pirata (pirate) and piratería (piracy) have become a kind of fetish in present-

day Mexico. These terms are commonly used to refer to a variety of situations and 

activities; they appear to be particularly attractive because they imply violation of the 

law. Piracy in Mexico is a huge phenomenon, which includes far more than just the 

production of unauthorised copies of DVDs and CDs. The adjective “pirata” and the 

verb “piratear” (literally, to pirate) refer to unlawful or unauthorised merchandise, 

procedures or routes that provide access to services or goods. These actions, objects or 

services are multitudinous and may include clothing, batteries, medicines (such as 

Viagra1), mobile phones, taxis, insurance policies2, religious items3, or governmental 

permits4. Since November 2006, Mexico has even had a ‘pirate’ president5. In Mexico, 

piracy provides the proof of the existence of a double order. 

Piracy creates circuits that permit cultural participation and commercial services. 

A pirate good may be a (cheap) substitute of the original product (i.e. a replica), or a 

con. A pirated item is thus either a bootlegged good that takes the place of the original, 

                                                   
1 PROFECO, “Medicinas pirata”, http://www.profeco.gob.mx/alertas/alertas05/alertas_medi_pirata.asp, 
accessed on 13th November 2006. 
2 When making contact with the company in the case of an event, the client realises the policy is fake and the 
insurance company, thereby, not responsible. See “Elevada delincuencia encarece los seguros”, El Universal, 
23th May 2005. 
3 Mural, “Ataca piratería a Iglesia católica”, 7th June 2004. 
4 Municipal officers can issue illegitimate construction permits or delinquents fabricate pirated false permits or 
(driving) licenses. 
5 Former candidate Andrés Manuel López Obrador did not recognise the official result of the presidential 
elections of 2006. He claims he is the winner and entitles himself as the ‘legitimate president of Mexico’. He 
has called for an ’alternative’ government. 
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or a fraudulent operation (swindle). In this case, the service or good is ultimately never 

delivered, which is “bad luck” for the deceived consumer. 

 In 1986, when Mexico joined the GATT, President Miguel de la Madrid Hurtado 

stated his commitment to the promotion of the defence of intellectual property. 

Intellectual property was, however, not unknown to Mexican law: the Mexican 

constitution from 1826, the first Constitution of the independent Republic, already 

protected intellectual property rights and patents. Nonetheless, as a result of the signing 

of NAFTA in 1994, the Mexican government introduced harsher anti-piracy legislation 

according to the terms stipulated by the treaty. 

 
Each party shall provide criminal procedures and penalties to be applied at least in cases of wilful 
trademark counterfeiting or copyright piracy on a commercial scale (NAFTA legal text, chapter 17, 
article 1717, paragraph 1). 

 
Legal reforms in Mexico were enacted after NAFTA was signed. They created a 

structure that grants property holders (Mexican, Canadian or US federations or 

associations) a legal entitlement to demand observance and enforcement of their rights. 

Moreover, the signatories are also obliged to effectuate judicial procedures to guarantee 

the defence and validity of copyrights (article 1715). As a consequence, the Mexican 

government is now responsible for the protection of commercial assets of foreign 

companies, including the use of the judiciary whenever necessary. 

A number of Mexican laws were subsequently amended. In 1995, the Senate 

announced a new law of intellectual property (Nueva Ley de Derecho de Autor) and 

founded the Mexican Institute for the Defence of Copyrights (Instituto Nacional del 

Derecho de Autor). These were political moves, which were made to appease 

international agencies; the copyright lobby expressed its contentment with these “long 

overdue” reforms (IIPA, 19966). In 1997, the Mexican Congress passed an amendment 

to the Federal Penal Code, which defined the infringement of intellectual property law as 

a federal crime. On paper, copyright violations may be punished with fines of up to 

3,000 times the minimum daily salary (previously it was 50 to 500 times), and 

imprisonment. In practice, however, these changes have had little success. Perhaps the 

most remarkable aspect of piracy as a wider phenomenon in Mexico is that it is often not 

perceived as something illegal. As a socio-symbolical phenomenon, piracy reflects much 

of the ambiguity with which Mexicans generally relate to the rule of law. 

As a both economic and political phenomenon, piracy retail has transformed the 

landscape of markets and street commerce across Mexico. In this chapter, I will place 

                                                   
6 IIPA’s official website, ‘IIPA Special 301 Recommendations’, 
http://www.iipa.com/rbc/1996/rbc_mexico_301_96.html, February 20, 1996, accessed the 2nd November 2005. 
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this development in the larger context of copyrights legislation worldwide.  I believe that 

it is necessary to first identify the major developments in copyright legislation at an 

international level in order to distinguish its particularities in the study case of this 

research, the San Juan de Dios market in Mexico. The criminalisation of piracy and the 

raids on copied CDs and DVDs in the San Juan de Dios market result from the 

establishment of a legal framework for copyright protection on a global scale. These 

developments are not exclusive to this market. This is the reason why I have chosen to 

start by describing the macro in order to narrow my focus down to the micro. By first 

examining the rise of Intellectual Property Rights (IPRs), I will be able to pinpoint the 

specificities of the case study. 

 
In a world of intensified globalization there have been the most significant historical attempts to 
regulate and institutionalize global flows and networks with a plethora of international laws, treaties, 
organizations, political networks and alliances (Held and McGrew, 1999: 427). 
 

In fact, IPRs became more restrictive during the second half of the 20th century. The 

unauthorised use, reproduction and retail of protected material have been defined as 

illegal and typified as a form of organised crime. Indeed, copyright offences can result in 

heavy fines and imprisonment. This is a major development in the construction of a legal 

architecture of international trade, which structures the commercial and political 

relations between countries. The entertainment industry (i.e. film and music industries) 

has formed a powerful lobby and has successfully promoted legislation that has been 

favourable to its commercial assets worldwide. In order to safeguard one of its most 

important economic sectors, the US has incorporated copyright protection into its 

commercial diplomacy. The World Trade Organisation (WTO) posits copyright 

provisions as a standard; a legal minimum to candidates and member countries. This 

has led to important legal reforms across the globe and for the most part in developing 

economies, which are ‘encouraged’ to embrace and enforce copyright law. 

Copyrights are not a novelty. The protection of artistic and intellectual works has 

long been a matter of concern. Copyrights have been developed along with industrial and 

pharmaceutical patents, which was an issue that was already under discussion in the 

early stages of Western industrialisation. However, it is the criminalisation of offence 

that marks the solidification of the copyright issue. The most important aspect of this 

process is, therefore, whether new notions of ‘illegality’ and ‘criminality’ have had an 

impact at the local level. In other words, if the definition of new forms of illegalities 

produces some kind of effect on the activities that the ‘offenders’ carry out. 
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The case of Mexico is extremely relevant to the analysis of this process. Mexico 

has been labelled by the entertainment industry as being in the top three countries with 

respect to copyright infractions. In terms of an ISI model, the country rapidly initiated 

neo-liberal reforms that have deeply transformed its economy and system of law since 

joining the GATT (General Agreement on Tarifss and Trade) in 1986. After the signing of 

the NAFTA (North America Free Trade Agreement) in 1994, the Constitution and penal 

codes were also revised. Long-awaited amendments were made in order to tailor 

Mexican law to include the protection of IPRs. 

In this chapter, I will discuss the (legal) perspectives on IPRs and piracy. I shall 

analyse the formation of discourses where piracy is perceived as a problem, which 

requires the implementation of additional restrictive legislations and punitive action. The 

main input of this chapter is the formation and refinement of legal bodies concerning 

intellectual property, which is, for instance, observable in WTO legislation. In so doing, I 

shall identify two groups of actors. On the one hand, US copyrights industries that 

promote IPRs. In a second group of actors, there are a number of scholars who are in 

favour of or are opposed to copyrights. I will discuss these positions and address the 

issue of whose rights copyrights actually protect, and whether such copyrights can 

stimulate industry and knowledge development in countries like Mexico, which are, for 

the most part, consumers of patented technology and information and, to a much lesser 

extent, parties that develop and register new patents and intellectual property. Based on 

the case of Mexico, at the end of the chapter I shall argue that copyrights represent legal 

structures, which reproduce structures of asymmetry between countries and regions 

across the world. Copyrights legalisation is a process that comes from outside, top-

down. Reforms on IPRs in Mexico have resulted from international pressure, rather than 

from a domestic process that seeks to protect national interests. 

My claim is that the notion of piracy, copyright infringement and the loss of these 

that the lobby reports on are in the first place a political discourse, which is helpful to 

exert pressure on national governments and accelerate the development of legal 

frameworks that broaden the scope of action and influence of the international private 

sector at the national and local level. Copyright legislation results in the implementation 

of mechanisms upon which the international private sector can claim governmental 

action for the protection of its interests, and use the judiciary against local actors to 

enforce IPRs. 

From the broad structure of patents and intellectual property, I will focus on 

copyrights, particularly on the protection of music and films, which are registered with 

respect to a digital support: a CD or DVD. Copyrights are legal principles that restrict 
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the use of protected materials; they define the ownership and use of the material. 

However, this notion of property is problematic; copyrights raise a number of issues. In 

law, the notion of property is coupled with scarcity. Property is a title of exclusivity on a 

scarce good. The legal discourse on copyrights is based on the principle of scarcity. 

Music, films, literary works and other forms of artistic creation are defined as scarce 

goods. Yet digital information, such as music recorded on CD, can be infinitely 

reproduced. Digital technology has made it possible to reproduce as many units of a 

movie or music as one desires without losing its original quality. Clearly, copyrights 

defend a different kind of property, which is not defined by scarcity, but instead by use: 

copyrights aim to reduce the access to information and material to a limited number of 

consumers. This perspective represents a challenge to the classical concept of property. 

 
This move from holding to withholding, the ability to restrict use, is of crucial importance of intellectual 
property. When the resources required for social existence are scarce then the distribution of the 
rights to their use (property rights) becomes a central, if not the central issue of political economy […] 
for intellectual property such scarcity is neither uncontested or self-evident: the role of intellectual 
property is to construct such scarcity […] and to make it legitime (May, 2001: 472). 

 
Copyrights generate a legal framework where access and use of data are subject to 

conditions. The core of copyrights is then the restriction of access and the conditions of 

use. By buying a CD or DVD, the consumer is entitled to access the information, but the 

owner nonetheless remains the property right holder. Access is mediated by a 

commercial transaction and the property right holder is the party who is legally entitled 

to commercial profit from this transaction. Digital technologies (DVDs, CDs, or material 

on the internet) render it possible to copy material with considerably good quality and, in 

many cases, there is no difference between an original and a copy. In order to avoid 

unauthorised use of material, property holders have developed a number of mechanisms 

(such as locks, codes and file encryption7) but there is still no watertight electronic device 

that can prevent copying. In January 2007, the music industry gave up on creating 

electronic locks on CDs, since there is no form of encryption that will stop users from 

copying music8. Thus, legal mechanisms, such copyrights, are here the most important 

instrument for protection. 

 

 

                                                   
7 “Microsoft’s new anti-piracy technologies” in e.Office April 2004, p.3. 
8 De Volksrant, “Consumenten pikken slot op muziek niet”, 9th January 2007. 
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IPRS THROUGHOUT HISTORY AND 
IN THE CONTEXT OF GLOBALISATION 

 

From the early 1980s on, intellectual property has gained much relevance in the legal 

structure for international commerce. Copyrights have today been consolidated as vital 

assets in trade agreements and conformation of commercial regions. This is mostly 

visible in the legal provisions that protect IPRs under WTO agreements (1992-1994), 

whereas membership and commercial preferences are bound to copyright legislation and 

enforcement. This may be perceived as a recent outcome in the expansion of the 

copyright industry across the globe in the information society. Certainly, the mass media 

has played an increasingly more important role both as a source of information in 

everyday life and with respect to socialisation. Nonetheless, TV, cinema, music and 

internet are all commercial domains in themselves. Given the expansion of mass media in 

the information society, a homogeneous legal structure, applicable to all countries, has 

been seen as central to the protection of commercial rights. Indeed, the entertainment 

industry has played a key role in the formation and expansion of copyrights; one may 

even go so far as to argue that the rise of the information and entertainment industries 

have gone hand in hand with the development of their legal structure, that is, copyrights. 

As a consequence of this process, information and artistic works have increasingly been 

regarded as commercial goods, mercantile properties. 

This process of the commodification of information has gone through different 

phases and intensities. In Europe the notions of property, patents and exclusive access to 

cultural goods9 were created and have further developed over the course of centuries. 

There is evidence of proto-intellectual property under Roman law in ancient times (May, 

2001; Kretschmer, 2000). Furthermore, marks, patents and technical knowledge were 

also protected with constructions such as craft guilds. Mediaeval cities also 

acknowledged the ownership of knowledge and crafts. Perhaps the most well-known 

case is the Venetian glassblowers:  Murano glass may only come from Venice. During the 

15th century, books became property to protect, actual commodities; since they were 

circulating from one end of Europe to the other, publishers promoted agreements across 

countries to protect their intellectual properties10. Between the 16th and 18th centuries, 

there is evidence of the formation of cultural industries under the protection and 

                                                   
9 Please note that these highlights correspond exclusively to intellectual property and copyrights. Industrial 
patents are not relevant to this overview. 
10 With the invention of the Gutenberg press in the 1440s the notion of intellectual property became clear and 
necessary for the commercialisation of cultural goods (mostly literature) and knowledge, in this way creating a 
form of early-intellectual property with international validity. 
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patronage of the royal houses11. Cultural goods were increasingly perceived as 

commercial property on an international scale. Standardised forms of intellectual 

property are observable across continents during the 18th century12. By the 19th century, 

during the boom of the industrial world fairs, intellectual property legislation gained 

much relevance in the international arena13. While intellectual property was initially 

largely a European issue, this dramatically changed after WWII. Since the foundation of 

GATT (1947), the US assumed a leading role in this process, promoting commercial laws 

that were favourable to its national industries. Quite remarkably, the US has become a 

moral standard with respect to the formation of an international framework to protect 

copyrights, while its industries were in fact based on copies of European designs and 

models (cfr. Cooke, 2001). 

Throughout the 20th century, the entertainment and publishing industries 

blossomed; the rise and spread of mass media, particularly cinema, radio and television, 

gave a great impulse to intellectual property. As productive and trade relations between 

regions intensified during this century, IPRs gained both relevance and political weight. 

The GATT agreement included minimum standards on intellectual property legislation 

and enforcement in terms of recommendations. This also marks a watershed in the 

history of intellectual property, since an international body, GATT, endorsed 

international law and, as a corollary, intellectual property rights. The creation of the 

World Intellectual Property Organisation (WIPO) in 1967 marked a step forward in the 

formation of a global legal framework for IPRs. This organisation sought to “maintain 

and further develop”14 respect to industrial property and copyrights throughout the 

world. Created within the UN environment as a specialised agency, the WIPO has 

political weight; WIPO action with respect to enforcement in countries where copyrights 

                                                   
11 Royal houses in France, England and nowadays Germany, developed and protected their national cultural 
industries. Music, theatre and literary production were protected with ‘imperial patents’ to avoid unauthorised 
reproduction or performance. Handel, Mozart, Telemann, and Beethoven were not only successful as 
composers, but also as entrepreneurs who effectively managed to protect their music and profit from  
commercialisation. Royal houses and composers formed a sort of ‘cultural lobby’. Property titles were 
perceived and granted as a personal favour by the king; it is no coincidence that the term ‘royalty’ refers to the 
sum paid to artists for the use and performance of their creations. 
12 In 1709 the English Parliament granted property on published manuscripts after a period of fourteen years. 
The French Republic in 1793 had already used the term “propiérté intellectuele”. Up to this point, intellectual 
property had been a European notion, but this changed when intellectual property was recognised outside of 
Europe: in the US (1787) and later Mexico (1824). This shows an early synchronisation of legal standards on 
intellectual property across continents. 
13 The creation of international markets for technology and innovation boosted the introduction of international 
norms on intellectual property. The Vienna Exhibition of 1873, the Paris Convention of 1883, and the 1886 
Berne Convention for the Protection of Literary and Artistic Works, are important steppingstones towards 
legislation for the control of, and punishment for, the use of intellectual works. At this stage protection on 
intellectual property relies on the national context (i.e. governments willing to take on regulations) but a sense 
of multilateralism is apparent. European innovation markets were already deeply interdependent and this 
called for international agreements. 
14 WIPO, http://www.wipo.int/about-wipo/en/dgo/pub487.htm, accesed on 10th Novembver 2005. 
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protection is weak may result in diplomatic pressure or commercial sanctions. Further 

progress was made in 1992 when the Universal Copyrights Convention was signed. This 

convention specifically protected material that is made available through mass media. In 

1994 the Uruguay Round of multilateral trade negotiations included international IPRs 

as an integral component of commercial processes on a global scale. In 1996, the WTO15 

signed a cooperation agreement with the WIPO to harmonise regulations and laws on 

intellectual property between the two institutions. In so doing the two international 

organisms homogenised their legal bodies on copyrights and industrial property in an 

attempt to generate a uniform legal platform valid to all countries that were members of 

the WTO and UN, and to complement each other’s scope and field of action. All 

members of WTO and UN are thus encouraged to take on and enforce copyrights. 

Copyrights constitute a structure of global governance. There is no doubt that 

IPRs have gained significance within the intensification of commercial relations between 

regions, and the emergence of global agencies. The formation of a legal framework, which 

is valid worldwide, where enterprises can exclusively profit from the commercialisation 

of their products (that is, films, books, CDs, software, etc.) is a typical outcome of 

globalisation. Copyrights have acquired meaning with the rise of a global market for 

cultural goods; the expansion of this market has gone hand in hand with the 

establishment of a legal framework for IPRs protection. This has been necessary, since 

new digital technologies (as those in CDs, DVDs and Internet) have had unanticipated 

consequences for the copyright industry, and new, more restrictive regulations have been 

designed to counter this. The creation of international agencies also becomes visible in the 

case of copyright protection. The issue has migrated from trade organisations (GATT) to 

political ones (WIPO), and then to a hybrid approach (WTO+WIPO). This is related to 

the repositioning of the entertainment industries in the global market and the challenges 

that new technologies present. 

 

Copyrights and commercial diplomacy 
 

The GATT had formulated no sanctions with respect to copyright offences. Countries 

that repeatedly failed to enforce IPRs would receive ‘recommendations’ to improve 

copyright protection. This changed in 1999 when the Intellectual Property Rights 

Provision became mandatory for all WTO members and candidates (Kingston, 2000: 97). 

Under this regime, copyright protection is a prerequisite for commercial relations. 

                                                   
15 The WTO was officially established in 1995, substituting the GATT. 
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Commercial sanctions and even the suspension of preferential treatment can result from 

a failure to legislate and enforce copyrights and industrial property. This is a crucial 

development that points to the complexity of commercial relations in the context of 

globalisation, where copyright protection has become a variable in international 

commerce, which can potentially affect exchanges between countries. 

This step required member countries to enact a number of amendments to existing 

laws and penal codes, which would essentially define all forms of unauthorised use of 

copyrighted material, particularly copy and retail, as criminal actions. The WTO expects 

members to take legal action and use their police forces to enforce the private right of 

international companies. 

 
Members shall provide for criminal procedures and penalties to be applied at least in cases of wilful 
trademark counterfeiting or copyright piracy on a commercial scale. Remedies available shall include 
imprisonment and/or monetary fines sufficient to provide a deterrent, consistently with the level of 
penalties applied for crimes of a corresponding gravity. In appropriate cases, remedies available 
shall also include the seizure, forfeiture and destruction of the infringing goods and of any materials 
and implements the predominant use of which has been in the commission of the offence. Members 
may provide for criminal procedures and penalties to be applied in other cases of infringement of 
intellectual property rights, in particular where they are committed wilfully and on a commercial scale 

(WTO’s official website) 16. 
 

 

The agreement has two direct consequences. First of all, it promotes a framework in 

which copyrights have become a condition for WTO membership. The WTO, a typically 

global organisation, was instituted to ease and direct commercial exchanges between 

countries.  It promotes stronger national states (particularly the judiciary) so as to 

induce and enforce legislation that is favourable to international commercial assets. 

When the WTO incorporated the copyrights provision as part of its legal standards, the 

trade body had a homogenising effect: ‘legal minimums’ are required for all members. 

Hence, copyrights under WTO standardise legal frameworks around the world. 

Secondly, the agreement stipulates civil and administrative procedures, and also 

criminal procedures; wilful copyright infringement is defined and penalised as a criminal 

activity. That is, copyright infringement has become criminalised.  The WTO has also 

stimulated stronger national regulations. 

A variety of authors have been critical of this development, claiming that WTO 

minimum standards preserve and expand US supremacy in the sector. 

 

With this brilliant administrative move, the U.S. Trade Representative gained the ability to strong-arm 
countries whose intellectual property systems were not aligned with U.S. interests (Hunter, 
2005:1116). 

                                                   
16 “Agreement On Trade-Related Aspects Of Intellectual Property Rights”, section 5, article 61, 
http://www.wto.org/English/docs_e/legal_e/27-trips.pdf, accesed on 20th June 2006. 
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Intellectual property is a central cog in the commercial machinery of the US within 

the global arena. Griffin (2003) posits that the rise of intellectual property as 

international law is a product of the US diplomatic and commercial ability to benefit its 

own market in the global arena. Garcia Canclini (1999), Hunter (2005), Kingston (2000), 

and May (2001) argue that US corporations are the parties that have benefited the most 

from this legal architecture. 

 
The history of intellectual property provides much evidence of the way in which those who hold 
property come to gain power over the laws which generate property rights, so as to extend these 
rights and make them stronger (Kingston, 2000: 94). 

 
The supremacy of US enterprises in the process of IPRs protection is an important 

element in the scholarly debate on copyrights: copyrights are designed to protect 

commercial assets and not to develop a more equal access to technology and information 

at the local level. In the first place, copyrights protect the commercial assets of 

companies active across the globe; legislation is developed as a legal resource to preserve 

this order. Intellectual property protection is the result of a process where a number of 

industrial lobbies, particularly the information and entertainment industries, have won 

political ground to protect their assets in WTO countries. The discourse on copyrights 

protection is a political discourse. Moreover, it also mirrors the political economy of 

globalisation. 

 

 

WHEN COPYRIGHTS ARE INFRINGED: ALLIANCES AND INTERESTS 
 

There is a private sector that lies behind the international initiatives to protect copyrights 

in the international arena. These are enterprises that develop, produce and commercialise 

filmed entertainment, records, software and written word. The introduction and 

enforcement of copyrights are crucial to these industries. The copyright industry is 

organised worldwide under two main organisations, which promote copyrights and 

encourage legal enforcement, namely the International Federation of the Phonographic 

Industry (IFPI) and the International Intellectual Property Alliance (IIPA). 

The IFPI is an international alliance of music companies. 1450 record companies 

from 48 countries and all regions of the world are affiliated with the federation. This 

organisation lobbies at an international, regional and national level, and has regional 

offices in Wanchai, Beijing, Brussels, Moscow and Miami for these purposes. IFPI’s 

headquarters are based in London, where album sales per capita are the highest in the 
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world17. IFPI systematically publishes information regarding the music market, and 

appears to be successful in offering a global perspective on this topic. IFPI perceives 

piracy as the main threat to the sector. Since 1997 the organisation has promoted a 

Worldwide Enforcement Structure, which is aimed at coordinating enforcement activities 

on copyrights through the globe, fighting piracy, and raising awareness on the matter in 

all countries. 

On paper IFPI would seem to be a multinational organisation, but the federation 

is actually formed by a main association: the Recording Industry Association of America 

(RIAA). The RIAA claims to represent the world's largest music market: the US music 

industry. The IFPI has a multinational outlook, yet in practice it is the identity that 

RIAA assumes to be able to lobby at a global level. While representing the world’s largest 

music market, the RIAA makes use of the IFPI to operate on a global scale. 

The IIPA is also an active and much visible organisation, which seeks to achieve 

better copyright protection. It is a group of associations formed in 1984 as a private 

sector coalition, representing over 1,100 US companies from all copyright industries. It 

thus represents all sectors that depend on intellectual property protection. IIPA members 

include leading transnational holdings, such as Walt Disney Company, Sony, Twentieth 

Century Fox, and AOL Time Warner, which already represent around 80% of the global 

music market (García Canclini, 1999). As holdings, these companies cover many other 

branches of the copyright industries by owning various enterprises: production houses, 

cinemas, technology developers, (entertainment and business) software designers, 

Internet providers, and book publishers. IIPA is envisioned as: 

 
[A] coalition […] representing U.S. copyright-based industries in bilateral and multilateral efforts to 
open up foreign markets closed by piracy and other market access barriers (IIPA, 2005)18. 

 
The IIPA functions as a compact lobby, where enterprises have learned to promote 

their commercial interests and hasten the ratification of favourable laws and regulations 

within the US territory and abroad. Indeed, the IIPA represents the US copyright 

industries overseas. 

IFPI and IIPA are useful examples that illustrate how US enterprises go to work in 

the global arena and urge national governments to facilitate better copyright protection. 

These associations are of crucial importance to the US economy. Their ‘natural’ 

environment for copyrights is in the US economy. In 2004, all copyright industries 

                                                   
17 Each Briton buys on average 2.9 CDs a year. Data from IFPI;s official website, “Facts Sheet: RIN 2005”, 
http://www.ifpi.org/site-content/press/20050802a.html, accessed on 11th November 2005. 
18 IIPA’s official website, http://www.iipa.com/pressreleases/2005_Apr26_World_IP_Day.pdf, accesed the 26th 
October 2005. 
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together (TV, press, music, films, software and videogames) accounted for a total of 

12% US GDP (Siwek, 2004: iii). No other national economy has a similar share. In the 

same year, 675.7 million CD, and DVD music and video units were sold in the country, 

with a market value of $11,549 million US dollars (ibid). Even more critical to the US 

economy are foreign sales of the copyrights industries. In 2004, the value of foreign sales 

was $89,260 million US dollars, which is eight times the domestic sales19. Adding both 

domestic and foreign sales, the US copyright industry has an estimated value of 

approximately $100 billion, comparable to the $94 billion GDP of Chile20. 

The rise in value of these industries is the result of the increasing profitability of 

their products. The premiere of the 2004 summer hit ‘The Day After Tomorrow’ was 

outstanding: the film opened in 110 countries on more than 8,000 screens during exactly 

the same weekend. During its opening weekend alone, the film recorded $82.7 million 

dollars worldwide. The ‘total lifetime grosses’ (that is, the total earned) of this film are 

valued at US $542,771,77221, from which 34.4% are domestic (that is, revenues inside 

the US) and 65.5% from overseas. The movie was produced with a US $125 million 

budget and estimated marketing costs of US $50 millions. Even more profitable was the 

animation film ‘Shrek 2’, which has thus far grossed $920 million, with a production 

budget of $70 million, plus $50 million for marketing. Production costs of Hollywood’s 

blockbusters have almost doubled their budget during the past few years. In 1993, the 

film ‘Jurassic Park’ was produced with about $63 million dollars, and was the most 

expensive film ever. In 2005, similar blockbusters reportedly had average production 

costs of above $100 million dollars. 

This data indicates just how critical the copyright regime is to the US economy. 

Moreover, it helps to understand why copyrights have become such a relevant factor in 

the US commercial diplomacy; copyrights industries have become more profitable and 

thus depend on legal instruments to hold their position. Hollywood is an axis of political 

and economic power. In this regard, the introduction, enforcement and expansion of 

copyrights are crucial to the sector in order to keep and improve the industry’s 

performance. With its commercial diplomacy, the US government mediates between its 

domestic lobbies and the international market. 

Scholars wonder whether copyrights under WTO have been tailor-made to benefit 

US industry. García Canclini (1999), for example, has argued that cultural industries in 

                                                   
19 See Siwek, op cit. 
20 The Economist, http://www.economist.com/countries/Chile/profile.cfm?folder=Profile-FactSheet, accessed 
12th November 2005. 
21 Data from corporate website (http://www.newscorp.com/investor/download/Us4q04pr.pdf) and Box Office 
Mojo (http://www.boxofficemojo.com), accessed 11th November 2005. 
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the context of globalisation are not much more than the standardisation of national 

markets across the globe under the interests of the US copyright industry. This is a 

homogenising process, which benefits US industries and has prompted the development 

of homogenous cultural markets and legal frameworks around the world. Likewise, 

Kingston (2000) envisions IPRs as a vehicle for increasing worldwide specific and 

persuasive market power, leading to more inequality in technology and wealth 

distribution between countries. Intellectual property, argues Kingston, can only reinforce 

pre-existing market power. Similarly, May (2000) believes that copyrights are not 

designed to benefit developing sectors or economies, but instead to uphold the position 

of the already leading industries. 

 
The TRIPs agreement and other legal formulations of intellectual property are not technical solutions 
to emergent problems but are rather manifestations of structural power within the global political 
economy (May, 2000: 44). 
 

Higino (2005) contends that copyrights enforcement may certainly have, in 

principle, a negative effect on local (developing) sectors, since technology in developing 

countries is often imitative or adaptive from that of ‘the North’; by enforcing intellectual 

property rights, emerging sectors have less opportunity to make use of protected, 

patented technology or information with which they can develop their own. Taking a 

more conciliatory point of view, Higino goes on to argue that intellectual property rights 

enforcement should not be discouraged; national governments should strengthen local 

technology with incentives in the context of intellectual property. 

According to a second group of scholars, the rule of law and the functioning of 

international institutions are providing equal opportunities to all parties involved. 

Enforcing intellectual property rights is a feasible way of guaranteeing technological 

innovation and cultural production. With respect to the role of the US in this process, 

Lehman (2001) argues that this is related to the development and size of the copyrights 

and patent industry in the country, which is explained in terms of a logical consequence 

rather than supremacy. Chen and Puttitanun also perceive a mutual benefit in IPRs. 

“Our analysis suggests a range of common interests between the North and the South in 

promoting IPRs in the South” (Chen and Puttitanun, 2005: 490): the more a country 

enforces intellectual property rights, the more knowledge and technology is developed. 

That is certainly the case of case with respect to Japan, which has played an important 

part in the development of copyright legislation to protect software, videogames, and 

animated cartoons that have a critical value for its own economy (Intellectual Property 

and Technology Law Journal, 2004b). In the long run, economies enforcing copyrights 
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should see their GPD percentage related to technology and knowledge increase, as the 

number of patents and registered intellectual property rises. The question remains as to 

how this can actually be put into practice. 

In the view of the two opposing perspectives on copyrights presented above, one 

can observe that intellectual property is a complex issue that is typical of the present-

day information society. “[The] significance [of intellectual property] has changed 

profoundly as we moved from the industrial era into the information age” (Hunter, 

2005: 107). The development of digital technologies, the commodification of information, 

and the consolidation of global lobbies (as the copyright industry) have prompted 

multiple consequences that transform the legal understanding of property and access to 

information. Mass media are not just private entities, but also the content available on 

them is private, even if the consumer spends an amount of money to access the material 

available on them. Yet what does making public entail within this framework? Where is 

the line between public property and commercial assets? Can these regulations produce 

any positive effect on the economies and industries of countries ‘of the South’? These 

questions must be addressed within the economic and power structures in which 

intellectual property rights are embedded. 

 
Intellectual property, then, is not a response to allocate distortions resulting from scarcity, as real 
property law is. Rather, it is a conscious decision to create scarcity in a type of good in which it is 
ordinarily absent in order to artificially boost the economic returns to innovation (Lemley, 2005: 1055). 
 

Since copyrights spawn new forms of global governance (i.e. WTO on copyrights 

legal provision), I believe that they are not implemented in principle to promote 

technological innovation, or to stimulate technological processes in third countries. Quite 

to the contrary, copyrights are legal mechanisms designed to ensure the commercial 

profit of the companies that hold the property on protected material. 

One of the most intriguing aspects of this process is that mass media are perceived 

as economic fields in which cultural goods may be commercialised. Mass media are 

being fully commercialised, becoming corporate assets22. Cultural manifestations and 

information have become commercial assets under this regime and mass media are par 

excellence the space where these goods may be merchandised. In this context, copyrights 

come in as the legal framework whereby enterprises can hold a grip on profit. Mass 

media are increasingly being perceived as machinery to commercialise (cultural) goods 

and render profit through property holding.  

                                                   
22 Increasingly, Internet is also becoming a space of commercialisation, even if in its beginnings it seemed to 
be a more horizontal, plural medium. Even non-profit initiatives to communicate to people beyond of monetary 
exchanges, have been absorbed by larger corporations, like the case of YouTube in 2006. 
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Globalisation, copyrights and asymmetry 
 

In the social sciences, there is now debate with respect to whether globalisation reinforces 

inequality structures between regions, thus updating former colonial relations among 

countries. In 2003 Das neue Schwarzbuch Markenfirmen was published by Klaus Werner 

and Hans Weiss23. In this book, the authors argue that there is a double standard with 

regard to the way in which international companies perform in the North and in the 

South: in their country of origin (basically US and Europe) they tend to perform ethically, 

and respect labour and environmental regulations; abroad (i.e. South) enterprises bribe 

governments, take advantage of weak labour rights and child protection, and pollute the 

environment. These forms of (corrupt) enterprise behaviour are found across the globe; 

corporations benefit from weakened national states and governments that often give 

priority to short term benefits when seeking investment for employment opportunities for 

the unemployed population. Naomi Klein made a somewhat similar argument; in her 

book No logo (2000) she offers an account on the practices of large corporations in 

developing countries, where workers are often exploited. The book had such an impact 

that even the label Nike officially reacted24 to the claims the author had made about the 

enterprise’s use of child labour in China, Indonesia and the Philippines. These works give 

the impression that international corporations are running wild across the globe, profiting 

from low labour and environmental regulations in developing countries, and that there is 

no institution, which controls the performance of these enterprises25.  

Yet, this is quite different in regard to IPRs. Copyrights are illustrative of the 

complex interweaving of political, commercial and cultural relations in the context of 

globalisation. Moreover, copyrights can also be viewed as symbol of US commercial 

supremacy, which is deepening the political and commercial asymmetry between 

countries. In a broader sense, Peter Ward and David Harvey have separately used the 

term ‘new imperialism’ to define the current state of US political diplomacy in the 

context of globalisation (Harvey, 2003; Went, 2002). In their work Empire, Hardt and 

Negri (2000) describe the current commercial and political order as an extension of 

modern European empires, where the US constitutional project has been expanded 

across the world and global frontiers have been removed (Hardt and Negri, 2000: 160-

                                                   
23 A website is also to visit at http://www.markenfirmen.com/. 
24 The Guardian, “Stardust on his shoes”, 19th November 2004, 
http://money.guardian.co.uk/businessnews/article/0,1355458,00.html. 
25 A powerful example of this are the maquiladoras, assembling factories in Mexico where no knowledge is 
produced, no technology developed. A maquiladora participates only in a small process in the larger 
production of, mostly, electronic equipment; it assembles a small component of a machine that will be 
ultimately finished in China or India. 
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204) giving place to “an open space of imperial sovereignty” (ibid: 182). This 

development becomes particularly visible in the case of copyrights.  

The ‘imperial sovereignty’, to borrow Hard’s and Negri’s term26, translates into 

global governance. Governance relies on strong national states to enforce the rule of law. 

This double-sided process not only reinforces the role of the state, but is also evidence of 

its weakening. The state is no longer the supreme and sovereign political body that 

Weber (1978) and Wallerstein (1974) analysed with respect to the modern nation states. 

Under the influence of a global legal architecture, national states have less autonomy to 

design and introduce bodies of law and plans for action. This tension can be described as 

asymmetrical; national states lose ground vis-à-vis the growing political power of 

international private sector.  

It is my contention that a comparable situation is also taking place with respect 

to copyrights. A handful of corporations benefit from the expansion of IPRs that 

harmonise legal bodies and homogenise cultural markets across the globe. This model is 

anchored in an asymmetrical structure. Copyrights clearly evidence the asymmetry 

between countries in terms of their power as commercial partners: some dictate the legal 

framework, while the others are expected to integrate legal provisions in order to enjoy 

commercial benefits. National states are losing autonomy to commercial treaties that 

discipline states with international agreements. This process reduces the faculties and 

sovereignty of nation states and, to certain extent, their capacity to profit from their own 

markets. From above and at a global scale, the copyrights lobby has been successful: 

copyrights have become a minimum standard for WTO membership. This has, however, 

not been a trouble-free development. Copyrights are not watertight regulations. 

 

 

DIGITAL PIRACY: A TREND IN GLOBALISATION?  
 

Thus far I have discussed the introduction of tighter regulations protecting IPRs. There 

has, however, been a degree of opposition to this process. Despite the fact that the lobby 

has been successful in generating IPRs legislation, copyrights are nonetheless contested in 

different ways and at many levels across the globe. Interestingly enough, copyrights 

expansion goes hand in hand with the infringement of these legal bodies. 

In the information society, the word ‘piracy’ is used to refer to the unauthorised 

use, reproduction and retail of protected material. This choice of word indirectly 

connotes that it involves agents who are ‘stealing’ somebody else’s property, as sea 

                                                   
26 See Hardt and Negri, 2000: 183-201. 
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pirates did during the 19th century. In other words, they use registered material without 

the authorisation of the rights holder. At the peak of European colonialism, sea pirates 

hindered the commercial interests of European colonial powers; in the information 

society, the lobby has taken on this historical reference to create a negative image for the 

unauthorised use of protected material. 

Property holders do not directly benefit from the production, retail and use of 

‘pirated’ copies; they perceive piracy as a direct loss. It is more of a virtual loss, since 

companies assume that if illegal copies were not available, consumers would purchase 

an original copy. On the basis of this presumption, the lobby seems to believe that 

consumers of pirated copies would otherwise be willing and/or able to pay the price of 

the original product. The industry seems to overlook the fact that price difference is a 

central factor with respect to access to these goods: people consume them because they 

are affordable.  

The industry perceives piracy as a major threat to the sector; the lobby counts 

every pirated copy sold as a direct loss. In their view, this adds up to hundreds of 

millions of dollars, which are  ‘virtually’ lost to piracy each year. In 2004, the industry 

reported an estimated a worldwide total loss of $12,543 millions of US dollars due to 

piracy. However, under the effects of piracy and even during the global economic 

recession of 2001 and 2002, the industry maintained positive growth rates27. 

In particular, the music industry claims that the sector has been shrinking and 

sales in shops have declined due to the boom of pirated CDs and Internet downloads. 

Indeed, the level of retail of pirated CDs in shops is low. For instance, in US and Japan 

sales have fallen -5.30% and -9.30% respectively in 200528. Yet this information becomes 

diffuse when one considers that “since April 2003, 30 million songs have been 

downloaded from Apple’s store” (Bowie, 2005: 91), and that Internet music sales now 

represents 1-2% of the total industry revenues and are expected to reach from 5 to 10% 

within three years (OECD Observer, 2005). Copyrights watchdog IFPI stated: “The 

digital music boom is continuing and it is growing at an exciting pace for the music 

industry”29. This data shows a trend: consumers are now buying fewer CDs in a physical 

format from established shops, but instead prefer digital formats, i.e. buying legal music 

online. Internet sales are an expanding niche in the music industry. 

                                                   
27 Data from Siwek, 2004. 
28 IFPI’s official website, ‘Digital sales triple to 6% of industry retail revenues as global music market falls 
1.9%’, http://www.ifpi.org/site-content/press/20051003.html, accessed on 11th November 2005. 
29 John Kennedy, IFPI Chariman, in IFPI’s official website, ‘Digital sales triple to 6% of industry retail revenues 
as global music market falls 1.9%’ http://www.ifpi.org/content/section_news/20051003.html, accessed on 11th 
November 2005. 
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Clearly, the music industry is not disappearing but transforming. This makes it 

difficult to estimate the extent to which piracy has actually affected the industry. The 

IIPA and IFPI emphasise the indicators of economic performance of the sector, as much 

as reports and follow-ups30 that are intended to provide information on the losses due to 

piracy, and to set priorities towards better protection. As a response to the sale of 

pirated CDs and DVDs, the industry has developed new marketing and distribution 

techniques to reduce its impact31; above all, the industry’s main objective is to stimulate 

global copyrights enforcement. In cases where piracy is pervasive and the rule of law 

weak, the alliances produce specific country reports.  

Nevertheless, the more regulations are established to protect copyrighted material 

(i.e. CDs and DVDs), the more technological possibilities there are in the market 

available for consumers to transgress these regulations. Blank CDs are widely available 

and have become cheaper throughout the years; computers have integrated copying 

devices to ever-faster reproduce music and films. In the information society32, there are 

industries with opposed interests. Piracy and copyrights are two sides of the same coin 

that reveal contradictions between the entertainment and technology markets. These 

contradictions become strongly evident at the local level. Users are able to acquire data33 

and reproduce it, data, which on the other hand, are often protected by copyrights. 

Piracy is thus the result of a contradictory, double-edged phenomenon where 

technological development has rendered new facilities that result in law breaking. 

 

Of different kinds 
 

Piracy is not a homogenous phenomenon. It involves different actors who have different 

interests. People engaged in activities related to copyright infringement are extremely 

diverse.  

In the first group, there are people who download films or music for personal use 

in the privacy of their home. In countries where broadband internet access is widespread, 

users often share music and video files through popular peer-to-peer programs like 

                                                   
30 IIPA since 1996, and IFPI since 2000. 
31 Both as a marketing strategy and as a measure to prevent piracy, since pirates can record the film during 
the screening of the world premiere and then smuggle and reproduce this material in other countries. Hence, 
the first weekend of exhibition has become central to the industry. Also the DVD release of the films is an 
important source of revenue, arguably also affected piracy retail. 
32 CD and DVD burners have become a customary hardware to computers, providing the possibility of copying 
material. Broadband internet makes fast internet navigation possible but also the download of music and films 
in a matter of few minutes, a service that has become available and cheaper to households in the information 
society. 
33 As download or sharing of files for personal use in the Internet. 
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Napster, Morpheus, Kazaa, Grokster or eMule34. With a fast Internet connection, a song 

can be downloaded in a matter of seconds, and an entire movie in a couple of hours. It is 

believed that an estimated 600,000 films are downloaded from the Internet in the US 

every day (quoted by Bowie, 2005: 88). In the case of music: 

 
[A]bout 250 million songs in MP3 format are being traded each week through the most popular 
services for sharing illegal downloads […] In Germany, during the first half of 2003, the number of 
pirated songs downloaded as well as CDs copied equalled or exceeded the number of those 
purchased. German music sales dropped by 18.1% during that same period (Bowie, 2005: 91). 
 

The music and film industries are concerned about piracy at home. In this sector, 

people substitute original CDs or DVDs with pirate copies. The industry believes that 

people with an average income in highly industrialised countries like Germany have the 

purchasing power to buy original CDs or DVDs, but instead they download illegal 

copies on their computers provided with broadband Internet access. Piracy at home and 

for personal use does not imply a direct economic profit, but a saving. This ‘saving’ is 

often passed on to third parties, since the material can be shared with friends or relatives. 

As a response, the lobby has pushed for stricter regulations of Internet use, as is the case 

within the EU35. 

The industry is also active against businesses that indirectly facilitate piracy. The 

Internet shop EasyInternet was offering services that included downloading, saving and 

copying illegal music form Internet (Wade, 2003). In the EU, the shop was forced to stop 

providing these services. 

Internet facilitates the spread of pirated material. It is a source of files with music 

and films that can be downloaded and copied for free. Broadband connections and fast-

processing computing facilities have become extremely popular, particularly among 

young, college students (particularly in highly industrialised countries36) who 

increasingly copy and share music on the Internet. The copyrights industries claim this 

has had a negative effect on their performance. In the US, revenue from CD sales has 

fallen by a third since 1999, and the lobby argues this has largely been due to Internet 

access to illegal music (Gopal and Sanders, 2004); similar trends are also observable in 

European countries (Bowie, 2005).  At the background of this ‘problem’ there is an 

extremely complicated knot of legal reforms and technical specificities, which are 

necessary to control and prevent piracy at home. To monitor every Internet connection for 

                                                   
34 EMule is a peer-to-peer program for the exchange of files, particularly music and video. The program is 
available for free and there is no charge for the use or download of data. In this way, songs and films are 
made freely available on the net and can be of excellent quality. 
35 In the EU Parlament a new law on Internet is being discussed to oblige Internet providers to save all 
information on Internet use so as to easily trace illegal file sharing. 
36 See Gopal and Sanders, 2004. 
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illegal downloads is almost unthinkable. More efficient forms of data analysis and 

collection would be necessary, in addition to the exchange of information between 

Internet providers and enforcing institutions. New policies are being discussed with 

respect to introducing such a scenario. 

The illegal downloading of music and films for personal purposes does not 

represent a direct financial input to the one who downloads. Piracy retail, however, does. 

Illegal copies of copyrighted material are available in street commerce and markets in a 

large number of countries. This the most problematic aspect of piracy for the lobby. 

 

Counting globally. Actions against piracy retail across the world 
 

Piracy is symptomatic of globalisation. On the one hand, piracy results from the rise of a 

global market of cultural goods across the globe where information, music and films 

have become commodities. On the other, piracy is a crime because there is a global legal 

body that defines it as such: copyrights, a legal system promoted by institutions of 

global governance. 

Piracy retail involves a contradiction: it is as global as the legal bodies that have 

been set up to fight against it. Piracy retail takes place in many countries and in all 

regions of the world37. The IIPA systematically follows 52 countries that represent a 

                                                   
37 In China the rate of piracy in this economy was estimated at 99% in 1996 (IIPA, cited by La Croix and 
Konan, 2002). In this country, almost all products available, particularly music and films, contravene some 
property right. The Chinese government was put under commercial and diplomatic pressure to make a change 
prior to its entrance to WTO in 2001. The Chinese legal system underwent deep reforms in order to protect 
IPRs. Nevertheless, action towards achieving copyright enforcement did not produce a direct effect five years 
later. The US copyrights industries reported a loss of $2,530 millions of US dollars in 2004 in China ; piracy 
levels are still more than 90%. After five years of membership, the country lacks compliance of WTO 
commitments. The analyst Douglas Clark believes that “in the long [run] China will develop a relatively 
effective system for enforcing rights that will include civil and criminal remedies” (Clark, 1996: 29); the 
copyrights lobby sees “The Chinese government has recognized that it must develop science and technology 
through an intellectual property system and intends to heighten protection for intellectual property by improving 
the country’s legal and judicial system” (Intellectual Property & Technology Law Journal, 2001c: 28). 
Commercial and diplomatic sanctions for China may follow. The IIPA studies together with the US Secretary of 
Trade the possibility of pushing forward a dispute settlement against China. “China cannot justify its failure to 
deliver TRIPS-compatible copyright protection with the argument that it  ‘needs more time’” (IIPA’s official 
website, http://www.iipa.com/pressreleases/2005_Apr26_World_IP_Day.pdf, accesed the 26th of October 
2005). Russia’s case is also problematic. WTO membership is still pending. Piracy levels in this country reach 
up to 80%, despite recent efforts to bring down pirate music retail in Russian street commerce . Copyrights 
regulation and enforcement are two main elements that prevent Russia from joining the organisation. The 
Philippines also has sizeable pirate sector, that supplies both the local and international market. The lobby has 
found evidence of pirated CDs and videos produced in the country and distributed all around the globe 
(Intellectual Property and Technology Journal, 2001b). International networks and exchanges of pirate goods 
pass through the Philippines.  The copyrights lobby believes that while many countries are cracking down on 
pirates, in the Philippines they are becoming stronger. Hong Kong’s government has recently been 
encouraged to introduce harder legislation against piracy. Hong Kong had to catch up with anti-piracy 
legislation: the penal code was amended to define piracy as criminal activity; copyrights infringement can 
result in fines or imprisonment. Still, a 60% of all companies in the country have illegal copies of software; 
restaurants, cafés, and karaoke’s play copyrighted music without meeting revenues (Intellectual Property & 



 

 

67 

significant threat to the IPRs, where piracy loss adds up more than US $200 millions a 

year per country38. This ‘blacklist’ includes Brazil, Canada, India, Italy, Mexico, Poland, 

South Korea, Taiwan, Ukraine, and Zimbabwe, which is the only African country 

included. Piracy is not exclusive to one region nor is it related to a country’s level of 

development. Piracy takes place in the South and North, in the East and in the West. The 

music and film industries claim hundreds of millions of dollars loss every year due to 

piracy, yet the implications of this process are much larger. Piracy has been utilised to 

further homogenise legal bodies between countries and induce legal mechanisms through 

which an international actor (a music enterprise, in this case) can demand that a national 

government must take judiciary action at the local level in the defence of its commercial 

assets. In other words, international actors win and accumulate legal and political power 

within the context of national states. The commercial properties of international holdings 

are placed above processes of economic agency at the micro-level, which is clearly 

evident with respect to piracy retail. 

Piracy retail is not a phenomenon that is exclusive to one country or region of the 

world. Piracy may, however, be indicative of societies where the rule of law is weak, and 

characterised by larger structures of exclusion. 

 

Piracy is ‘criminal’. Piracy is ‘mafia’. Piracy is ‘terrorism’ 
 

The copyright lobby seeks to discourage consumers from buying piracy; in this attempt, 

the lobby imbues piracy with negative associations. The lobby’s discourse is 

continuously adapted. New references and images are incorporated to produce a 

                                                                                                                                                          
Technology Journal, 2001a: 31-2). In Rome, vendors around the Termini train station retail illegal copies of 
CDs and DVDs. The US lobby reported a loss of $1,007 millions of US dollars on copyrights material due to 
piracy retail in Italy, by far the largest in EU Europe. Piracy does not only include music or films, but also 
fashion. The luxurious fashion district the Piazza di Spagna works as a fascinating epitome of the 
contradictions of the global culture, a space where the social and cultural conflicts of globalisation are 
resumed in a quite ambiguous way: first-class shoppers jump from Mercedes to Dolce&Gabbana, Scada or 
Fendi boutiques, while Indian and Sub-Saharan immigrants sell fake Gucci bags and Prada eyewear to 
tourists as a souvenir of their visit to these temples of fashion. In Spain, particularly in Madrid’s Puerta del Sol, 
there is a phenomenon called  top manta, (top blanket, literally): street peddlers lay clothes on the street to 
display illegal copies of the season’s music hits and movies. Both tourists and locals profit from this. The 
copyrights lobby has requested more efficient law enforcement, given the pervasiveness of the top manta 
(Intellectual Porperty & Technology Law Journal, vol. 14, num.3, March 2002: 32). In Greece, the US 
Secretary of Trade recently presented a complaint through the WTO against Greek television channels that 
were broadcasting copyrighted material from the US (movies and sitcoms) without permission. This  case 
reveals another field of battle: the TV (Intellectual Property & Technology Journal, 2001: 32). In the Dutch city 
of Rotterdam, the police raided four video shops with pirated Bollywood films; the police took possession of 
140,000 illegal films (NRC Handelsblad, “FIOD-ECD neemt 140,000 illegale dvd’s in beslag”, 5th of March 
2005). This is the only case I could find on complaints not filed by US corporations. 
38 Reports from the IIPA are aimed at foreign countries and do not compare or include domestic piracy in the 
US. In cities like New York or Los Angeles, there is also evidence of illegal copies being sold. 
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negative view with respect to the unauthorised copying of protected material and the 

people that are involved in it. 

The lobby defines piracy as a criminal activity. In 2003, the IFPI released the report 

“Music piracy. Organised Crime and Terrorism”. For this report, IFPI legal 

representatives in different member countries gathered data on what they claim is the 

structure of networks behind piracy retail. The document is based on national police 

reports from a variety of countries. In this publication, the IFPI wants to make two 

points clear. Firstly that there are links between criminal organisations and piracy retail: 

the ‘godfather of Naples’, for instance, is presumed to be involved in the production and 

distribution of pirated music. Secondly, the money consumers pay for a pirate CD may 

end up financing terrorist activities. 

 

Organised crime groups tend to turn their hand to diverse areas of criminal activity motivated primarily 
by profit, therefore the surfacing of a nexus between intellectual property theft and offences such as 
drug trafficking, fraud, illegal firearms and terrorism is not uncommon […] The crime gangs and any 
terrorist groups active in this field are well aware of the relative absence of effective law enforcement 
(IFPI, 200339). 
 

One year later, the IFPI published the report “Music piracy. Serious, violent and 

organised crime”. The document provides briefings on police action across the globe, in 

all continents, showing that in some cases there are links between piracy and criminal 

organisations (i.e. drug traffickers and weapon smugglers). IFPI relies on information 

provided by national polices; governmental offices (that is, official information), remain 

the main sources of information. The IFPI, in tune with the zeitgeist after the attacks of 

September 11th 2001, has incorporated terrorism in to its language. This marks a step 

forward in the articulation of the discourse against piracy and the people involved in it: 

first, piracy was unauthorised, later it was defined as illegal, then as criminal, and now 

as a terrorist activity. 

For the 2004 report, the lobby makes use of pirate CD covers collected in Paraguay 

as evidence (see Figure 1) of a connection between piracy and terrorism. 

                                                   
39 IFPI’s official website, ‘Music piracy. Organised Crime and Terrorism’, http://www.ifpi.org/site-
content/press/inthemedia11.html, 16th July 2003, accessed the 8th March 2006. 



 

 

69 

 
Figure 1. Pirates and terrorists? 

 

 

 

 
 
 
 
 
 
 
 
 

 

 

 

 

 

According to IFPI, the CDs with the cover from above were on retail in Ciudad del 

Este, Paraguay - I also came myself across this kind of merchandise in Mexico. The CDs 

have cumbia40 music recorded. The left picture in Figure 1 is the front cover of the album 

entitled “Guerra de las cumbias” (Cumbia’s War); one can read the different musical 

genres included (cumbia rap, villeros, bailantas, mexicanos). In the background, there is an 

illustration of a man with a long beard; in perspective, there is also a city landscape with 

two high towers, a plane is flying against one of them (though the tower seems to be 

already in flames), while the second tower is already burning or exploding. The right side 

image shows the back CD inlay with the same drawing of the man with a long beard, 

and the list of the album songs. The drawings on the cover (the man, the towers, the 

aircraft) have an unmistakable connotation. Nowhere is written New York, September 

11th, Twin Towers, Osama Bin Laden, or terrorism. Nonetheless, the visual language is 

clear and effective. The IFPI read the drawings literally, and went even further by linking 

a “middle-eastern” element to it: 

 

Several CDRs, containing pirate music compilations, recovered by investigators in Paraguay 
contained inlay cards depicting graphic images of the exploding twin towers of the World Trade 
Centre, New York, and portraits of Osama Bin Laden. There is a large population of middle eastern 

                                                   
40 Cumbia is known as a ‘tropical music’, a Latin American genre that has updated rhythms from chachacha 
and mambo. 

Source: IFPI, 2004 

 

Pirate CD covers make reference to the events of 9/11. 
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origin in Ciudad del Este, a city notorious in Paraguay for producing pirate products of all 
descriptions41. (IFPI, 2004) 
 

IFPI argues that these CD covers are terrorist propaganda, and that the CDs inlays 

are a proof of the links between piracy sellers and terrorists from the Middle East. This is 

a simplistic and politically laden reading that relates Middle-East terrorism to piracy 

retailers in Paraguay because of the illustrations inspired on the events of 9/11. Yet, 

what do these images mean? First of all, they invoke the power of a picture the world 

saw on television in September 2001, a picture that became (for some) an icon of 

terrorism, or resistance (for others). Whatever the case, this picture became part of the 

imagery of any citizen of the world in the 21st century; it was the event that unleashed a 

number of wars. At this level, the image of the towers with its strong iconic power is 

used for marketing purposes: it is an eye-catcher. It is an ingenious way of merging the 

political with the cultural; macro political events are paired with daily cultural 

experience. Secondly, whoever designed this cover is playing with the symbolism of the 

towers and the content of the album: war on terrorism and cumbia war (here war means 

“the best of”). The notion of war is a playful way of illustrating that the album included 

the best of cumbia. Many Latin Americans would even find this association amusing (and 

this brings us back to the point of using the image for marketing). In the end, different 

cultures relate to the same events in different ways. What is surprising, if anything, is 

how openly the IFPI implied the involvement of Middle Eastern migrants in Paraguay in 

terrorism and piracy based on the CD cover. 

Although intelligence agencies or international police organisations, such as 

Interpol, are mentioned in IFPI reports as a source for suspect links between organised 

crime and terrorism, IFPI reports remain rather vague and unclear, since they do not 

provide any solid evidence nor make reference to specific police or intelligence documents 

or sources. 

 

There is growing evidence of a link between terrorist financing and intellectual property piracy, 
including piracy of copyrighted CDs and DVDs, and counterfeit clothing, computer software, and 
cigarettes […] worldwide intellectual property piracy poses a mounting security threat because of the 
“well-established” link with organized crime and terrorism (Intellectual Property & Technology Law 
Journal: 2003, 21). 
 

Linking terrorism and piracy is not something exclusive to IFPI or to the US. In 

Berlusconi’s Italy, a law was passed the 21st May 2004 in order to enforce copyrights 

more efficiently. In this law, Internet users, access to information, piracy and terrorism 

                                                   
41 IFPI’s official website,’Commercial piracy report. The recording industry 2004’, 
http://www.ifpi.org/content/library/piracy2004.pdf, accessed on 12th November 2005. 
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are easily exchanged. Above all, the law dictates harsher punishment against copyright 

infringement. 

 

Under the new law, violators can receive up to three years in prison for illegal file sharing, making the 
new Italian law the toughest anti-piracy law in Europe […] The new anti-piracy law is being 
applauded by software producers and the music and movie industries (Intellectual Property & 
Technology Law Journal, 2004: 22). 
 

As a consequence of this law, all Internet cafés in Italy are obliged by law to ask 

from their clients an official identification and keep a copy of it. The measure aims to 

reduce the use of Internet for terrorist purposes. Enforcement institutions may request 

registers on visitors and their identities from Internet cafes. This is now information 

Internet cafés should be able to provide. From this perspective ‘the war against terrorism’ 

and ‘the struggle against piracy’ appear to have fused to become one objective; political 

discourses on piracy and terrorism and commercial diplomacy have become one thing. 

The inclusion of terrorism as (another) argument against piracy is part of the larger 

world’s political climate after 9/11. Access to information and freedom of movement are 

being reduced with the promise of safety. The boundaries between security, actual 

terrorists threats and totalitarianism are thus becoming blurred. 

These developments make clear that the lobby does not perceive piracy retail as 

being a domestic problem that is particular to any country. From this perspective, piracy 

retail is a cross-border, transcontinental criminal organisation that endangers the global 

commercial order and the security of different countries. 

 
 

MEXICO TOWARDS CRIMINALISATION OF PIRACY 
 

Since 2000, the Mexican government has directed police action against the retail of pirate 

CDs and DVDs as it has never done so before in history. The Vicente Fox administration 

(2000-2006) embarked in a ‘lucha contra la piratería’ (fight against piracy). There is a 

double motivation for this ‘fight’. Firstly, Fox’s administration was the first government 

from a different party after more of seventy years of PRI administrations. During his 

electoral campaign, Fox, from the PAN party, promoted the notion of a ‘change’, which 

would involve the fight against corruption and the promotion of the rule of law. In this 

sense, enforcement of copyrights can be seen as a commitment to the rule of law, and the 

accomplishment of international responsibilities that had ensued from the signing of 

NAFTA. A second dimension of this ‘fight’ is the pressure from the copyrights lobby: 

piracy retail had reportedly been badly affecting the music industry in the country. 



 

 

72 

In the 1990s, the sale of recorded music was a booming business in Mexico: the 

market was growing at an annual average of 38% (IFPI, 200542), which was by far the 

highest in Latin America. Despite the recurrent financial crises, devaluations and high 

unemployment rate that were characteristic of the period, the music sector still continued 

to grow. At the same time, the market for illegal music also came into existence. In 1995, 

100 million pirated tapes were sold in Mexico, more than in any other country in the 

world (IIPA, 199643). Five years later, Mexico was valued as the third biggest market for 

pirated products (music, video, software and books), just behind China and Russia 

(IIPA, 200244). Sales of legal music dropped by 60% by the beginning of the 2000s. In 

2000, the market for legal music in Mexico was the eight biggest of the world, valued at 

665 million; in 2004, it dropped to $360 million, a half of its value in four years (IFPI, 

2005)45. This was a wake-up call to the anti-piracy lobby to seek stronger enforcement. 

The music industry also blamed piracy retail for this collapse.  

The lobby again took action and exerted new pressure on the Mexican government 

through the US Secretary of Commerce. On December 3rd 2002, the Mexican Chamber of 

Deputies approved legislation to amend the Federal Penal Code, so as to define 

copyright piracy as serious organised crime. The new law (Article 424bis of the Federal 

Penal Code) was finally signed two years later on April 4th 2004, and entered into effect 

in May the same year. The consequences of this reform can be summarised in two main 

points: violations to copyright legislation are now defined and punished as organised 

crime; more power will be allocated to federal police and resources to fight copyright 

piracy. Punishments to violation of copyrights also became harsher. If found guilty, the 

accused can spend a maximum of 12 years in prison, with an extra twenty to forty years 

on top if involvement in organised crime is proved with respect to the infraction of 

intellectual property rights. Federal police have now been given the capacity to hold 

suspects under house arrest up to 30 days, to tap phones, and to protect witnesses. 

                                                   
42 IFPI’s official website, ‘Digital sales triple to 6% of industry retail revenues as global music market falls 
1.9%’, http://www.ifpi.org/site-content/press/20051003.html, accessed on 11th November 2005. 
43 IIPA’s official website, ‘IIPA Special 301 Recommendations’, 
http://www.iipa.com/rbc/1996/rbc_mexico_301_96.html, February 20, 1996, accessed the 2nd November 2005. 
44 IIPA’s official website, http://www.iipa.com/rbc/2002/2002_Mar6_MEXICO.pdf, accessed on the 26th of October 
2005. 
45 Note this data was provided by the copyright industry, the only available source on the matter. The Mexican 
government or private agencies do not produce information on the financial implications of piracy retail. 
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Figure 2. “I am pirate, so what?” 

 
 

 

A step forward in the formation of legal bodies against piracy in Mexico was 

marked by the launch of the Security and Prosperity Partnership of North America 

(SPPNA) in March 2005. This agreement is seen as an extension to NAFTA since issues 

that were not fully covered by the previous agreement are now included in this 

partnership. In the aftermath of 9/11, the US government promoted broader exchange 

and cooperation in the fields of intelligence and criminal prosecution between the three 

countries (i.e. the USA, Canada and Mexico). With the manifested interest in making 

‘our open societies safer and more secure, our businesses more competitive, and our 

economies more resilient’46 the partnership stresses the importance of cooperation in 

times of ‘insecurity’ and ‘threat’. Along with security, terrorism, and surveillance at the 

border, the document includes copyright protection. In particular, the partnership grants 

legal grounds for (foreign) enterprises to demand action from a national government if 

their commercial assets (property rights) are infringed. With this agreement, the legal 

procedure to demand action becomes more direct. For instance, if US enterprises saw 

their property rights infringed in Mexico, they would formerly have to turn to the US 

Secretary of Commerce or Treasury, and then the Secretary would subsequently have to 

contact the Mexican federal government to demand property rights enforcement. Under 

                                                   
46 Security and Prosperity Partnership Of North America, http://www.spp.gov/spp/factsheet.asp, accessed 6th 
July 2005. 

In Mexico City downtown, vendors of pirated 
products  organise themselves, openly defy 
enforcing institutions and have become a sort of 
lobby for the defence of their interests. They often 
refuse to cooperate with the police, and try to keep 
their illegal merchandise. 

Source: Mural 
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the SPPNA, enterprises can directly request action from national governments to enforce 

their commercial rights. This is a clear case of expanding corporate power. 

The SPPNA includes the programme ‘Fake Free North America’. Here, protection 

of intellectual property is perceived as a key factor to achieving a sustainable, innovative 

economy. In this programme, the three governments seek to develop a coordinating 

strategy to protect copyrights. The strategy is based on the detection and deterrence of 

counterfeiting and piracy, and the development of measurements to assess progress over 

time and to estimate the magnitude of the problem47. 

Thus far, the SPPNA has taken new steps in the ‘fight against piracy’ through 

cooperation and the integration of a security agenda between the three countries. In the 

definition of this agenda, one can see that copyrights enforcement has become part of the 

regional discourse on security. Along with border surveillance and terrorism prevention, 

in this agreement IPRs protection is perceived as a strategic component for security and 

prosperity in North America. US commercial diplomacy has here reached a new level: 

copyright protection is seen to ensure security and prosperity. 

Copyright protection has been an important item in the commercial relations 

between Mexico and the United States. The Mexican government has adapted its legal 

bodies in order to create a framework within which the commercial assets of the 

copyrights industry can be preserved. This processes has resulted in what Fox’s 

administration has coined as ‘the fight against piracy’. 

 
 
 

Table 1. Piracy in Mexico 
Piracy level, reported loss and police raids: 

music and video, 1995-2004• 
(in millions of US dollars) 

 1995 2000 2004 
Motion 
pictures 55% 40% 70% Piracy 

level Sound 
recordings 54% 63% 60% 

Reported losses $152 $350 $466 
Police raids on markets 

and streets 343 (IIPA) 1,284 (IIPA) 
122 (PGR) 

2,487 (IIPA) 
8,813 (PGR) 

 

 

The information of Table 1 is based on reports of the IFPI and PGR, the only 

available sources on the topic. As the discussion above suggests, in my view the ‘fight 

                                                   
47 See SPPNA, website, http://www.spp.gov/spp/report_to_leaders/index.asp?dName=report_to_leaders, 
accessed 2nd November 2005. 
• Elaborated with data from the IIPA and PGR. 
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against piracy’ is also a political fight and this information should, therefore, be taken 

with reservations. This data is, however, relevant to show how the political and economic 

phenomenon of piracy has evolved throughout the past few years. In Table 1, I make use 

of the term ‘piracy level’, which the lobby uses to estimate the percentage of pirate goods 

sold from the final total: 100%. Over a period of almost a decade, the piracy level of 

music and films has shown signs of steady growth, particularly in the case of motion 

pictures. The value of the piracy market for music and video (based on the reported loss) 

has increased more than threefold. I believe that this development is related to the 

introduction of digital technology (the transition to CDs and DVDs); digital technology 

has now made it possible to reproduce data with high quality, faster and cheaper, and 

this has had an effect in the growth of the pirate market. Remarkably, there is no 

apparent relationship between the reported losses and piracy rate; they do not perform 

accordingly. The value of the reported losses increases faster than the piracy level in the 

market.  

Furthermore, it is remarkable that even if the amount of piracy on sale in Mexico 

has not been reduced, the music industry has still started to show signs of recovery. In 

Mexico, sales of CDs in shops increased by 21.50% in 200548. Hence, there is no apparent 

relationship between the financial performance of the industries and the amount of 

pirated goods available. 

The number of police raids against pirated goods is greater than ever before. Yet, 

more raids in streets and markets in Mexico have not been successful in reducing the 

amount of pirated goods across the country. 

 
Constant changes, the lack of human and economic resources, the lack of training, and the lack of 
specific institutional goals all contributed to the lack of success in the PGR’s anti-piracy efforts last year 
(IIAP, 2002)49. 
 

Anti-piracy measures, therefore, do not appear to be delivering the expected 

results, the lobby argues. Harsher regulations, the criminalisation of retail and police 

action have not had a direct effect on the retail of illegal copies of protected material. The 

more laws are amended and punishments hardened, the less the government seems to be 

able to control piracy retail. A finer analysis is necessary to examine the complex context 

in which piracy retail and police action take place. 

 

                                                   
48 IFPI’s official website, ‘Digital sales triple to 6% of industry retail revenues as global music market falls 
1.9%’, http://www.ifpi.org/content/section_news/20051003.html, accessed on 11th November 2005. 
49 IIPA’s official website, ‘Request for high-level bilateral engagement on copyright piracy and enforcement 
problems in Mexico’, http://www.iipa.com/rbc/2002/2002_Mar6_MEXICO.pdf, accessed on 11th November 
2005. 
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IPRs have gained much political relevance throughout the past few decades. In 

particular, the unauthorised use of protected information is now defined as a criminal 

activity. Economic agents who engage in piracy retail are perceived as delinquents, or 

criminals organised in terrorist networks. Yet, copyright enforcement remains a 

problematic and conflictive development. Piracy is rampant across the globe.  

Global watchdogs, such as IFPI and IIPA, stress the function of national states as 

enforcing institutions. The international private sector has developed legal mechanisms 

to set foreign governments under pressure so as to protect their commercial assets. 

Clearly, global commerce and the validity of legal frameworks require state action. This 

process accentuates the role of the judiciary more than any other governmental branch. 

Copyrights are a clear evidence of this when the state is reduced to carrying out 

enforcement activities. 

Under the influence of regional treaties and agencies of global governance, the 

national state is compelled to safeguard the commercial assets of international lobbies. 

Scholars are divided on issue of the validity of copyrights. Some claim the necessity of 

legal systems to protect technological innovation and cultural production. More critical 

perspectives argue that copyrights expand exclusion and reduce cultural participation to 

a monetary exchange.  Piracy is a form of participation that results from the asymmetry 

that globalisation has engendered. This phenomenon demonstrates that spaces have 

become more complex, and governed by various actors at different levels. Different 

levels, interests and actors are interwoven in social spaces. Social spaces that are often 

labelled as glocal (cfr. Robertson, 1992 and Bauman, 1999) or hyperlocal (Palumbo, 2003). 

Copyright protection resulting in legal action against local sellers is greatly 

contested. Punitive perspectives in anti-piracy measures may promote legal reforms and 

police action at marketplaces and street commerce, but they do not serve to reduce the 

amount of pirated merchandise available. At the macro level, the copyright lobby seems 

to be successful in introducing amendments around the globe that should result in more 

efficient IPRs protection. However, at the micro level, where people exchange values, in 

the purchase and sale of pirated material, anti-piracy legislation has little impact. Top-

down approaches, promoting harsher legal reforms, have produced little effect. This is 

because anti-piracy programmes are standardised plans that overlook the particular 

contexts in which the actors involved are embedded, and pirated goods are at hand. 

Uniform measures are recommended for China and Mexico, Zimbabwe and South Korea, 

namely the criminalisation of piracy retail and the use of the judiciary against retailers. 

This conservative formula based on the notion of a strong hand against illegality fails to 
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identify the particularities of every social and political environment. This formula 

assumes that legal reforms will be sufficient, and does not engage in further analysis of 

the specificities of the rule of law and the police institution in each country. This vertical 

perspective overlooks the larger cultural and economic dilemmas and contradictions in 

which sellers, consumers and enforcement officers are confronted. I shall elaborate on 

these issues further in the following chapters, which are based on the San Juan de Dios 

market. 
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3. The San Juan de Dios market. 
History, social environments and politics 

 
 
 
Las ciudades no son sólo lo que realmente son, sino también todo 
aquello que la gente (sus moradores, sus visitantes y hasta quienes 
no las conocen ni llegaran a conocerlas mas que por referencias) 
imagina de ellas. 
(Doñán, Oblatos-Colonias: 11) 

 

 

 

 

There are two words that are perhaps only known to inhabitants of Guadalajara: 

sanjuanear and sanjuanero. These local idioms are widely used in the city. The first 

denotes an action (sanjuanear); the second a noun (sanjuanero, tenants and employees at 

the market). These two words refer to the particularities of the San Juan de Dios market, 

a social space that has become a kind of symbolical bank1 for the city. In principle, 

Sanjuanear is an activity related to the senses. To spend a couple of hours or whole 

afternoon at the San Juan de Dios market; to walk around the stalls and observe the 

almost endless choice of products in all shapes, colours, sizes, sounds and smells. Fruits 

and vegetables with peculiar shapes: pitahayas, tunas, guamúchiles, products that are only 

available in local markets. The colours inside the market are eye-catching: black, purple, 

brown, red, yellow or green coloured chillies are sorted in tote bags. The sounds: retailers 

abound their merchandise, the noise from radios and TVs on in the stalls that entertain 

the retailers until the shoppers arrive. Smells: the scent characteristic of leather huaraches 

(sandals), jackets and horse sadles, combined with the smell of steamy fish soups and 

deep-fried snacks. Those who go to sanjuanear do not necessarily have to buy anything; 

it is a fascinating and overwhelming cultural experience. 

 The noun sanjuanero presupposes that the ‘natives’ of the San Juan de Dios 

market have constructed their own distinct identity. These natives are retailers who ‘have 

been born in the market’, or those who, after years of socialisation, have been integrated 

to its social system by either marrying a sanjuanero/a, or renting a stall or showing loyal 

service to one tenant for many years. This identity can be passed on to future 

generations, thereby creating dynasties of sanjuaneros. 

                                                   
1 I use the term symbolical bank to express that the market has some specificities that people use to define or 
construct what they understand as ‘identity’ and ‘tradition’. 
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 By unpacking these two expressions, sanjuanear and sanjuanero, I wish to 

emphasise that the San Juan de Dios market is not only a point of commercial exchange, 

but also a social pool with distinctive categories and hierarchies. Even more, the market, 

the sellers here, and their activities have formed a kind of cultural construct. In this 

market, there are merchandises and activities that people use to create a sense of  

‘tradition’ and ‘popularity’. Over a period of more than four centuries, this market has 

become an important symbolical bank, which has been useful for the construction and 

definition of some kind of local identity and ‘tradition’ in the city. ‘Tradition’, when 

perceived as continuity, and ‘popular’ as folklore, are useful elements for explaining just 

what and why in the San Juan de Dios market is relevant to the consolidation of a sense 

of localness in the city of Guadalajara. 

The main objective of this chapter is to introduce the case study of this research: 

the San Juan de Dios market. The best way to do this is by unravelling the different 

activities and actors at the marketplace. In so doing, its history, social and political 

environments will also become evident. This chapter offers a descriptive analysis by 

looking at the San Juan de Dios market through three different kinds of lenses: the 

topographic, the social and the political. I therefore make use of different methods to 

achieve these ends. I primarily utilise information, which has been gathered through 

(participant) observation, in-depth interviews and discussion groups with market 

tenants, retailers, municipal authorities and other individuals who are in one way or 

another related to this market. The ethnographic account is complemented by 

documentary research carried out in the Municipal Archive of Guadalajara, which 

yielded relevant information on the historical evolution of this commercial space, and 

also made it possible for me to study how the local government has dealt with this 

particular commercial space throughout the years. 

First of all, I present, to borrow Geertz’s term, a thick description of the 

marketplace. I then go on to pinpoint some of the historical highlights that help to 

explain how, over the course of time, this market has become a social pool, which 

generates endemic social categories, structures and practices. In particular, retailers have 

developed mechanisms to interact with local authorities. As a result, retailers have 

become political actors. This became particularly evident in the proposal to declare the 

market building part of the architectural heritage of Mexico. This development is dealt 

with specifically in the last part of the chapter. 

Markets in Mexico date back to pre-Hispanic times (Smith, 1979) and, 

interestingly enough, they have never been fully regulated. The city government 

administrates these commercial spaces under two categories: mercados (actual buildings 
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with stalls) and tianguis (street markets). The authority collects rental fees for the use of 

the retail points. With a few exceptions2, there is no further official inspection on the 

merchandise or activities. Vendors’ activities are not regulated by the government, and 

they employ workers without any formal written contracts. As a consequence, the 

relationship between the retailers, the state, and the rule of law is rather ambiguous. This 

is in part the reason why popular markets in Mexico have historically been privileged 

niches for informal and illegal commerce. 

The San Juan de Dios market is the most ‘traditional’ market In Guadalajara3. It 

is both old and enormous with more than three thousand stalls housed in a surface area 

of 45,000 square metres on three different floors.  About 10.000 retailers work there and 

between 20.000 to 40.000 people visit the market every day4. It is by far the most visited 

market in the city (Torres Montes de Oca, 1999). Vendors take pride in declaring that the 

San Juan de Dios market is the largest market in Latin America. 

 

 

FOUR CENTURIES OF SAN JUAN DE DIOS.  
HISTORICAL PERSPECTIVE ON A LOCUS OF LOCAL IDENTITY 

 

The San Juan de Dios market is named after the San Juan de Dios neighbourhood, which 

is one of the oldest in Guadalajara. In 1542 a number of Spanish families settled by a 

river. The town that they founded was called Guadalajara, after the Spanish city. Mills 

and fields were built on the east bank of the river. These mills soon became the landmark 

for Guadalajara, which is why the village was also known as El Molino (the mill) at the 

time. The east bank quickly developed a strong agricultural and commercial function. In 

1551, nine years after the foundation of Guadalajara, a small chapel devoted to San Juan 

de Dios was erected and gave its name to both the river and the neighbourhood. In the 

1560s, Guadalajara became the capital of the colonial province Nueva Galicia. By the 

end of the 17th century had become Guadalajara a major enclave in the trade system of 

the New Spain (Muría, 1996: 114-21). The city profited from its geographical position: it 

linked the North and Southwest commercial routes, and some harbours of the Pacific 

Coast to Mexico City, the capital of the Spanish colony. Goods from the Philippines and 

                                                   
2 Eateries and luncheonettes inside the market are annually controlled by the city government. Officials check 
food quality and hygiene. Seldom do federal police carry out raids to seize illegal merchandise, largely pirate 
DVDs and CDs, which I shall discuss in detail in chapter 7. 
3 Guadalajara is the capital city of the state of Jalisco, located in the Western highlands of Mexico. The 
metropolitan area of Guadalajara (including the municipalities of Zapopan, Tonala and Tlaquepaque) is the 
second biggest city of Mexico with 4.100.000 inhabitants (INEGI, National Census 2005). Unofficial counts 
estimate more than 5 million inhabitants. 
4 Interview with Héctor González, administrator of the San Juan de Dios market, 10th June 2004. 
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other Asian countries were also transported to harbours at the Pacific Coast, and later to 

Mexico City via Guadalajara. 

 In the beginning, Guadalajara’s population was composed entirely of Spanish 

colonizadores; the natives in the region were not allowed to settle in the city. Censuses are 

contradictory and there is no hard evidence of significant population growth before the 

19th century. Throughout the centuries, commerce had been the most important economic 

activity in the city. This also included illegal activities, such as smuggling. “There is more 

contraband trade here, than in any place I was ever before” wrote the traveller James O. 

Pattie in 1829, during his trip to Guadalajara, making reference to the amount of illegal 

merchandise5. 

 Guadalajara developed as a result of its function as a commercial post. The 

open-air mercado next the San Juan de Dios chapel was established for the exchange of 

agricultural products, cattle, handicrafts, and imported goods. Hostels, taverns and 

brothels were opened in the surroundings for the traders. Muleteers, travellers, and 

merchants came to the San Juan de Dios market to sell and buy merchandise. Over the 

course of time, the San Juan de Dios market became the main point of retail and 

distribution in Guadalajara.  

 

1888. A first building for the market 
 

The mercado in San Juan de Dios began as an open-air point of exchange; it was open 

only during daylight hours and was exposed to the inclemency of the weather. In 1888, 

after more than three hundred years of operation, the first building was erected to house 

the market (Lomelí Suárez, 1982: 50). 

                                                   
5 Quoted by Bernecker,1994: 42. 
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Picture 8. Already small and insufficient 
  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
In the picture above one can see the first market building. The San Juan de Dios 

River flows in front of it. At the centre of the picture, there are wooden stalls in front of 

the market building in white. On the walls one can read ‘Mercado Libertad’. The San 

Juan de Dios church is situated behind the market building. 

 

Picture 9. Before the arrival of ‘modernity’ 
 

 

 

 

 

 

 

 

 

 

 

The first market building in the 1910s with white walls; the name Mercado 
Libertad can be read on the front wall.  

Credit: © Archivo Municipal de Guadalajara 

 
The San Juan de Dios River in the early 20th 
century. Due to water and air pollution, the 
flow was forced underground in the 1920s. As 
the Calzada Independencia, the former river 
has become a main avenue, characterised by 
its heavy traffic. 

Credit: © Archivo Municipal de Guadalajara 
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1925. A second home for the market 
 

The governor of Jalisco Guadalupe Zuno embarked on a major urbanisation project for 

Guadalajara’s downtown in the early 1920s. An extension of San Juan de Dios River was 

forced undergound, and the 17th century convent and gardens of San Juan de Dios 

church were partially demolished (ibid: 51) in order to make room for wide avenues. The 

old San Juan de Dios market was razed along with the gardens and convent. 

 The government argued that the old market was unsanitary and it was therefore 

replaced by a new building. The new market, finished in 1925, had two floors and could 

house about 250 stalls. In this way, the government had made space for the growing 

number of retailers and peddlers that were conducting their business around the old 

market. Interestingly enough, the city and the market always seem to have grown at the 

same pace: the market has been the centre of the city’s commercial life, and through the 

centuries it has continued to be an indicator of Guadalajara’s development. 

 

Picture 10. Bazaar meets mercado 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Nonetheless, this new building did not have the long-lasting effect of ‘sanitising’ 

popular commerce, as the authorities had hoped. The city government had difficulties in 

limiting the number of peddlers and improvised stalls outside the market building. 

Poverty, dust, dirty-water puddles and a general lack of services were common in the 

surroundings of the San Juan de Dios market. The market administration did not 

Credits: © Archivo Municipal de Guadalajara 

The second San Juan de Dios market building featured morisco influences. It had room for 250 
stalls indoors; however, another 1,500 stalls were added around it in the later years. Photo ca. 
1950. 
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succeed in controlling rents from tenants; tax evasion was customary. The city 

government also identified a number of problems with respect to moral pública (public 

morals): prostitution, alcohol consumption, gambling, violence and child labour 

(Ruvalcaba Carlisle and Zamudio Ríos, 1991: 174). These conditions created an obscure 

image about the market. The San Juan de Dios neighbourhood was characterised as a 

barrio bravo (a fierce, dangerous zone); the epitome of ungovernability. The government 

therefore decided to implement new regulations for the market.  

However, what seemed like an accident ended up changing their course of action. 

One night in 1954, some improvised electrical installations in the San Juan de Dios 

market caught fire. A number of stalls located outside the market were reduced to ashes; 

inside, part of the building was badly damaged. Local authorities declared that the fire 

was an accident. Nevertheless, market tenants were sceptical and suspected that the fire 

had been deliberately started. The authorities were already displeased by the unhygienic, 

almost anarchical way the market was run. The fire made it possible to evict vendors, 

reorder the zone, and build a new market. The construction works started two years 

later. 

 

 

Picture 11.‘Filthy’ and ‘dreadful’ 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

In 1954 the city government launched a major project to sanitise and dignify popular 
commerce in the San Juan de Dios area. 

Credits: © Archivo Municipal de Guadalajara 
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1958. A third market building 
 

A design by the Austrian born architect Alejandro Zohn was chosen for the new San Juan 

de Dios market. It is remarkable that at a time of strong cultural nationalism, such a 

major project was granted to an Austrian. Zohn was in his late twenties when he 

submitted his design for the project, which was actually his thesis in engineering. This 

relatively unknown engineer envisioned ‘the largest popular market in Latin America’. 

The ‘old’ and ‘filthy’ San Juan de Dios was to become a ‘modern’ market. The 

challenge was enormous. In Zohn’s words, the old San Juan de Dios market was: 

 
Dirty and foul-smelling, full with wooden and cardboard additions, the market was on fire every third 
or fourth month. Everything was mixed up: rats and cockroaches with beautiful handicrafts, sandals 
and shawls with garbage and puddles, flowers and fruits mixed with urine smell, fresh barbecue 
aroma competing with the scent of drainage (El Informador/CONACULTA-FONCA/Instituto Cultural 
Cabañas, 1999: 27. My translation). 
 

 The government had already embarked on the renovation, rebuilding or opening 

of a number of municipal markets in Guadalajara during the late 1950s6; the overarching 

interest was to ‘modernise’ popular markets in the city7. Stronger regulations were also 

introduced for street peddling; hygiene requirements became stricter, and more police 

action was deemed to be necessary to protect ‘public morals’. 

 The new San Juan de Dios market should have become an example of modern, 

orderly and dignified popular commerce. In 1956, two blocks of houses were 

expropriated in order to make room for the construction; residents received 

compensation and moved out. Their houses were demolished and the construction 

began. Meanwhile, part of the old building was still in operation. Once the main body of 

the new market was finished, this old market was shut down. In this way, retailers could 

still continue trading while the construction was being carried out. 

                                                   
6 Like, for instance, the Corona, Javier Mina, Sebastián Allende, Mexicaltzingo, Hidalgo and Vidrio markets. 
These markets were inaugurated during the administration of the governor of Jalisco Agustín Yañez (1953-
1959). 
7 Municipal markets were renovated; streets were enlarged and became boulevards; monuments and 
sculptures were placed to decorate squares; a number of colossal roundabouts were built. 
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Picture 12. Market under construction 

 

A number of creative solutions made the new market a peculiar building. The 

building featured some architectural and engineering achievements; the most celebrated 

of which is the use of flying buttresses of six-by-six meters, which were covered with 

earthenware. Two esplanades provide an impressive view over the first floor of the 

market, where fruit and vegetables are displayed. The ‘zonification’ (commercial 

activities ordered by zone inside the building) provided an aesthetic harmony to the 

market, while still retaining a polychromatic and lively character. Zohn’s building was 

soon recognised as one of the most important examples of 20th century Mexican civil 

architecture8.  

In 1958, the construction reached its end. 2,000 stalls were assigned, by far more 

than the 250 that the previous building had. The new stalls were meant to accommodate 

the 1,000 vendors who worked outside the old building. All vendors interested in a stall 

in the new San Juan de Dios market had to write to Juan Gil Preciado, mayor of 

Guadalajara. Affiliation to the official party was necessary for approval. The application 

had success if the aspirant stallholder was affiliated to one of the PRI unions (mainly 

CROC or CTM). In many cases, the application for a stall was submitted directly by the 

market supervisor, rather than the vendor concerned. This is a typical example of 

corporatist nature of the PRI state, which allowed the party to take root into the popular 

sector. Vendors sometimes addressed the mayor with heartfelt appeals: 

 

[M]y craft, that is to fabricate candy and sell it, that is why I urgently need a small stall in the new 
Libertad market to be inaugurated soon and I come to apply to the municipality to rent a stall in the 

                                                   
8 El Informador/CONACULTA-FONCA/Instituto Cultural Cabañas, 1999. 

Protected by walls, the area remained inaccessible during the late 1950s. 

Credits: © Archivo Municipal de Guadalajara 
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mentioned market for candy retail meeting the applicant the rent I would be appointed for, and the 
applicable taxes to the market. Hoping my application will be taken into consideration and granted9 
(Archivo Municipal de Guadalajara, Mercados, record 43628, year 1958). 
 
[I apply] with all respect [for a stall, to use as] refresquería [soft drinks stand] In other times [I] had been 
tenant in the market, but due to circumstances out of my control, I was forced to retire with the hope to 
volver a encauzarme [get back to it] 10 (Archivo Municipal de Guadalajara, Mercados, record 43626, 
year 1958).  
 

 

Picture 13. The ‘largest in Latin America’ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

In 1962, the new Mercado Libertad was officially inaugurated. Tenants and local 

government were satisfied with the result: a modern, ordered and spacious new market. 

The city government decided to officially call the market Mercado Libertad. As the 

ultimate evidence of the double standard, which is in operation at the San Juan de Dios 

market, the market building has actually two names. In the 1950s and 1960s, when the 

PRI populist rhetoric reached its peak, to call a popular market “Mercado Libertad” 
                                                   
9 “Mi oficio, que es fabricar dulce y comerciarlo, por lo tanto necesisto con urgencia un pequeño local en el 
nuevo mercado libertad que esta por inagurarse y vengo a solicitarle al ayuntamiento rentar un local en dicho 
mercado para el comercio del dulce pagando el suscrito la renta que tenga a bien asignarme y los impuestos 
correspondientes al Mercado”. 
10 “Con todo respeto comparezco ante usted a solicitar un puesto en el mercado libertad a fin de dedicarlo a la 
refresquería, ya que este trabajo constituye la ocupación de mi vida. En otras ocasiones he sido locatario del 
mercado, pero por circunstancias ajenas a mi voluntad me vi obligada a retirarme con la esperanza de volver 
a encauzarme”. 

Credits: © Archivo Municipal de Guadalajara 
 

The construction area covered 2 whole blocks, 25,000 square metres. During the works, vendors 
continued to ply their trade; temporary stalls were set up underneath the bridges under construction. 
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would have been a political statement to connote that the government was offering to 

people a place where they could exercise their right to make their living freely. The official 

name is almost completely out of fashion (used only by governmental officers or in 

paperwork), while the name given by the people is the most common one. Locals 

continued to call it “el mercado de San Juan de Dios”. 

 

 

Building a sense of  ‘tradition’ 
 

Just as every other social space, the San Juan de Dios market has undergone a process of 

transformation throughout the years. The consecutive demolition and construction of 

three buildings within seventy years reveals the relevance of this space to the city’s 

economy and history. The market is a source of ‘tradition’ and identity. As the oldest, 

largest and most colourful market in the city, the San Juan de Dios market plays an 

important role as a tourist attraction and yet, it is also used by locals as a space for 

consumption and leisure. Like a number of museums, churches, squares and other 

historical buildings, the market is part of the city’s cultural heritage. 

The market has a double function: it is a commercial space, but also a locus of 

local identity. In this market, some products and activities have survived over centuries, 

thus imbuing vendors with a sense of identity. Vendors perceive themselves as belonging 

to a centuries-long continuum of commercial life in this space. 

Goods, activities and crafts have persisted through time, from the past to the 

present, transmitted from generation to generation. Merchandise and commercial 

activities in the market are the sediment of something locals call ‘tradition’. Here, one 

finds a fascinating mixture of commerce, but also transgression. 
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Picture 14. Keeping up ‘tradition’ 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The San Juan de Dios market is located at the core of the barrio bravo of San Juan 

de Dios. In the market, order and the rule of law are not self-evident. Throughout the 

years, it has been a problematic space. The San Juan de Dios market area was the first 

red district in Guadalajara. Users of this space did not only come to the market for 

commercial purposes, but were also in search of sexual pleasure. Hotels, brothels, bars 

and saunas around the market facilitated the exchange of sex for money11. Contraband 

retail, drug and alcohol abuse, thievery, homosexual cruising, begging and child labour 

are all activities that cross the boundaries of dominant definitions of legality and 

morality. As a response, the city government has regularly implemented policies ‘to 

dignify’ and ‘clean up’ the area, which go through cycles of control, repression and tacit 

tolerance. During the 1920s, 1950s, 1980s and again in the early 1990s police surveillance 

and the reordering of the area were fruitless efforts made to defend the moral pública and 

preserve public order. As a result, the market features a double-sided tradition: the 

colourful and festive popular commerce, and a doomed, ob scure tradition of illegality 

and immorality. 

                                                   
11 The subject was even brought to the theatre with some success in 2001. The director Moisés Orozco staged 
the dramatic piece “San Juan de Dios”, with prostitution, sexual exploitation and drug abuse in the San Juan 
de Dios market as central topics. 

Many commercial activities have subsisted for decades, even centuries, in the San Juan de Dios market. 
Locals perceive these as traditional. In this line of thought, the market can be seen as traditional because it 
houses undertakings and goods that have been found in this place for decades, which have been passed 
on from generation to generation, in this way creating actual merchant dynasties. In the pictures, we can 
see a ‘traditional’ aspect of the market through the years: an aguas frescas (fruit juice stall) (pictures from 
ca. 1957, right; 2003, left). Other traditional components of the market are the sale of seeds, handicrafts, 
pottery, leather handwork, magic medicine, and regional food and confectionery.  Tenants contend that the 
’new traditional activities’ are piracy and contraband retail. 

Credits: right, © Archivo Municipal de Guadalajara; 
 left, José Carlos G. Aguiar, 2003 



 

 

91 

 
 

Picture 15. One street and fifty years 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

A STALL IN SAN JUAN DE DIOS.  
LEASE OF RETAILING SPACES IN THE MARKET 

 

There are 3,047 stalls in the San Juan de Dios market, and more than 1,600 tenants12. On 

average, every tenant rents two stalls. When one takes a closer look, it becomes clear that 

there are significant differences between the number of stalls every tenants leases. Many 

retailers let one stall, while there are a few tenants who rent dozens of them. It is a taboo 

to ask how many stalls a tenant leases; this is regarded as sensitive information like 

asking them about their income. Stalls are critical to the commercial performance of 

sanjuaneros. 

Land possession is often perceived as an ethical mandate, that is, the basis of 

family security and subsistence, even if it turns out not to be profitable (Scott, 1976). As 

a source of family security, renting a stall in the San Juan de Dios market is comparable 

to possessing a piece of land, but with a guaranteed profit. Stalls, as retail points, are 

highly profitable assets; they provide security to tenants and are the basis of political 

power and family heritage. 

                                                   
12 Héctor González, administrator of the San Juan de Dios market, in discussion with the author, 10th June 
2004. 

Avenida Juárez, which crosses Guadalajara, has always been a main commercial street. On the left is a 
picture dating from 1957 with the San Juan de Dios market under construction. On the right, the same 
avenue in 2003; the market is on the right-hand side. Differences between the two photos are noticeable in 
terms of public services (note the pavement and metro line) and traffic load. However, the market still plays 
a remarkable role in the city’s economy. 

Credits: right, © Archivo Municipal de Guadalajara; 
 left, José Carlos G. Aguiar, 2003 
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The stall system: official leasing 
 

The San Juan de Dios market, like all municipal markets, is the property of the city 

government. The municipal government is responsible for its management and 

maintenance. The Dirección de Mercados (Markets Office) is the department of the city 

government that administrates municipal markets. Its tasks include maintenance, 

solution of conflicts between vendors and the issue of lease agreements. The San Juan de 

Dios market is a special case, because it has its own administrative office inside the 

market building, which is a dependency of the Dirección de Mercados. 

 When a retailer seeks a stall in a municipal market, he or she must contact the 

Dirección de Mercados and submit a petition, which may be granted in the event of 

availability. As I have already noted, all of the stalls in the San Juan de Dios market are 

rented. The lease agreement is in the form of a tarjetón (card), which is valid for one year; 

after the first lease year, the contract is automatically renewed for an unlimited period of 

time. Tenants perceive the tarjetón as a life-long guarantee of stall ownership, since a 

cancellation of the tarjetón is extremely rare. In practice, this means that a minimal 

number of stalls actually come up for lease. According to municipal regulations, 

popular markets accomplish a “social need” and provide a “public service”13, and this is 

in part the reason why stall rents are low in the San Juan de Dios market. An average of 

$250 Mexican pesos (US$19,23) is the monthly fee for a stall, depending on the size. 

Services, such as electricity, water and gas (in the case of the fondas), are here not 

included; stalls can also have a telephone line and even cable TV, which always represent 

extra costs. 

 Until the 1980s, the system of rent collection in the San Juan de Dios market was 

similar to the one some anthropologists have observed in marketplaces in India, Nepal or 

Indonesia (Yang, 1998; Prihandana, 2002; Neilson Rankin, 2004). An officer would visit 

each stall every day to receive the payment. In this daily procedure, institutional control 

relies on close personal contact and trust. This changed in the San Juan de Dios market 

during the 1980s. Tenants now have to go to the administration office make their 

payments. At the office, three secretaries receive payments and deliver printed-out 

receipts from their desks; database access makes possible to identify overdue payments 

immediately. There is evidence of professionalisation in the relationship between tenants 

and the administration; retailers are now increasingly perceived as small entrepreneurs 

who are able to organise their own payments and expenses. 

                                                   
13 Ayuntamiento de Guadalajara, 2000. 
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 According to municipal regulations, no tenant is allowed to rent more than three 

stalls with an expectation of inheritance rights14. Nevertheless, an intense process of stalls 

accumulation has taken place in the San Juan de Dios market during the last two 

decades. This is related to the opening of the third floor of the market building. In the 

early 1980s, about 1,500 new stalls were built and this led to new tenants and 

commercial activities appearing in the market. Obscure negotiations around the rental 

agreements went on, which the tenants’ representatives profited from. It took a couple of 

years before all the new stalls on the third floor were occupied. The boom in fayuca sales 

at the end of the 1980s gave an impulse to the market and all stalls were finally in 

operation. Then, a dual and apparently contradictory process took place: more stalls 

become available while their price rocketed. The value of a retail space in the market 

increased due to the intensification of commercial transactions. The boom of fayuca 

brought new economic life to the market; the San Juan de Dios market became a mina de 

oro (gold mine). Stalls became highly desirable retail points for smuggled TVs and stereo 

systems. This prompted a process of stall accumulation. A few tenants who had a 

privileged relationship with governmental officers managed to gain control of dozens of 

stalls. There were cases of vendors who, directly or indirectly, were occupying up to 150 

stalls in the market building. 

Stall accumulation is self-evident in some particular cases, as in the case of shops 

that have turned into actual enterprises, with various locations in the market building. 

La tienda de Marcia, a shop for leather articles and handicrafts, has more than twenty 

retail points in the market alone. La vida gorda, a sandwiches luncheonette is present in 

more than 10 stalls. Chichén-Itzá, a ‘specialised shop’ in fine handicrafts and jewellery, 

occupies 12 stalls. A seafood fonda at the second floor, Mariscos del Faraón has no less 

than 10 stalls. Owners of these businesses are visible cases of tenants who, throughout 

the years, succeeded in concentrating market stalls on their own name or those of family 

members. Other tenants, who are more difficult to track, have developed enterprises 

based on the many stalls that they rent: they carry out different commercial activities in 

every stall. In other cases, which are equally lucrative, tenants sublet their stalls to other 

vendors. 

 

                                                   
14 “Ninguna persona podrá tener, salvo en casos de sucesión legítima, testamentaria o por mandamiento de 
autoridad judicial, más de tres locales en un mismo mercado” (Article 203, Reglamento para el 
Funcionamiento de Giros Comerciales, Industriales y Prestación de Servicios en el Municipio de Guadalajara). 
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Subletting 
 

Multiple ownership, when tenants rent many stalls, is extremely profitable for tenants in 

the San Juan de Dios market, since stalls can be sublet. Subletting is, however, not 

permitted under municipal regulations, but it is tolerated and has become a strong black 

market, an  intra-economy within the San Juan de Dios market. Market tenants perform 

as real estate agents, sub-renting their own stalls, managing circuits for supply and 

demand, profiting from the difference between the official price and market value of 

stalls. 

 Indeed, there never are empty stalls in the San Juan de Dios market. Contacts 

snowball: through underground, reliable, face-to-face networking new tenants are found 

to whom stalls can be sublet. Active tenants may also receive a bid from people, 

prospective subletters, interested in subleasing their stall. Particularly when the business 

is not going well, subletting may be an attractive alternative for official tenants. The 

official tenant sets the price and duration of the spoken agreement and no papers are 

signed. The sublessee pays up to one year rent in advance. Trust is essential here. 

Interestingly, while official leasing is professionalised, subletting works via an informal 

mechanism that is typical of marketplaces, i.e. through personal or short-distance 

contact, verbal agreements, and trust. 

 There is an economic geography for the prices of sublet stalls in the San Juan de 

Dios market. Prices are extremely variable and depend on the location of the stall and 

how much aclientado it has (the clientele it has). Prices differ from floor to floor, with the 

third floor being the most expensive. Stalls at the entrance points, main corridors and 

corners are highly valued. A top sublet-price in a ‘good corridor’ or corner can cost 

between $12.000 (US$1.091) and $18.000 Mexican pesos (US$1.636) a month; an 

average price would be about $8,000 (US$727), and a ‘cheap’ stall $5,000 (US$454) or 

$3,000 Mexican pesos (US$273). A down payment is always necessary when starting at 

the San Juan de Dios market as a sublessee. 

 These high sublet prices establish a number of considerations. There is an 

abysmal difference between the official rental price (what tenants pay to the city 

government) and the sublet price (what a sublessee pays to an official tenant). A rent 

that officially costs $250 can have a market value of $18,000 Mexican pesos, that is 72 

times the official price. The question here is if subletting is overpriced: quite to the 

contrary, the official rental prices are extremely low. Since the city government keeps 
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rental prices low, other agents profit enormously from the gap between the official rent 

and the market value of the stalls. 

Subletting has a number of consequences for the economic life of the San Juan de 

Dios market. Tenants often complain that only a few commercial activities can yield 

enough money to meet high subletting tariffs. In this small pool, vendors of pirated 

products (particularly music and films) are the core-niche of subletting. A seller of 

vegetables, for instance, has little chance of meeting the rental fees and making enough 

money to cover his own expenses. Piracy sale is one of the few activities that can assure 

profit after paying such high sublease prices. Vendors in the market argue that stall 

speculation is an important factor in the piratisation of the San Juan de Dios market, 

since increasingly more ‘marginal’ vendors (those who barely survive with their own 

commercial activity: fruit, vegetables, or handicrafts sale) consider subletting their stalls 

to piracy sellers, which can render greater profits for them in the end. 

 

‘Selling’ and handing over stalls 
 

Subleasing is lucrative. However, there are other mechanisms to realise the market value 

of stalls in the San Juan de Dios market. Stalls can also be ‘sold’, as tenants call it, or 

cedidos (handed over). Since official tenants have the perception that they ‘own’ stalls 

(when they actually are renting them), they accordingly act as owners and may decide to 

sell their ‘property’. 

Cesión de derechos is a regulated procedure acknowledged by the Dirección de 

Mercados through which a tenant can hand over his rights to another person. There are 

no costs associated with this administrative procedure, but negotiations and payments 

take place under the table between the old and new official tenant. A new rental 

agreement, tarjetón, is drawn up for the new official tenant. Out of record, the market 

administrator and municipal officers also benefited from this. In order to grant the 

concession, an administrator would ask for or willingly accept a gratuity. However, 

according to retailers’ testimonies, the PAN administration has eliminated this form of 

corruption and administrative procedures are now more transparent than they were 

before. 

The opening of the third floor and the fayuca boom were also important factors 

with respect to the cesión de derechos. Retailers of smuggled products sought stalls and 

were willing to pay considerable amounts of money for a stall. The case of Sergio 

illustrates this. Sergio was a representative of a PRI-related union and thanks to his 
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political contacts at one point he had more than thirty stalls under his control. He made 

advantageous deals with the stalls. He remembers one of first deals he made, when he 

‘sold’ a stall from the third floor. 

 
I gave it away for $80,000 [Mexican pesos], and was paid with a cheque in [US] dollars. I had to go the 
whole way to McAllen to change the cheque. I had a huge problem to cashing that check and even 
the bank police asked me a couple of questions. I remember that was like 27,000 dollars, a very large 
amount of money15 (Sergio, pirated DVDs trader, 4th June 2004). 

 

This process has not yet reached a ceiling. Under the pressure from piracy retailers, 

the value of stalls in this market is still growing. A buyer can pay up to $600,000, 

$700,000 or even a million Mexican pesos (US$54,545, $63,636 or $90,909) to the official 

tenant to hand over rental rights. As in the case of Sergio, an expensive stall was valued 

at $27,000 dollars during the 1990s; $700,000 pesos are today worth about $63,636 

dollars. Over a period of about ten years, the value of stalls in the San Juan de Dios 

market is threefold increased. One factor that explains the price rises is scarcity, since 

there are no more stalls available, nor have new ones been built, and every ‘sale’ means 

that an official tenant has given up his stall. Another factor is the boom of the pirate 

economy, which has already been mentioned with respect to the sublease of stalls.

 Piracy entrepreneurs approach fruit, vegetables, or handicrafts vendors with 

attractive sums of money to hand over their stalls. Since fresh food or handicraft retail 

are in some way marginal activities, small-scale vendors are sensitive to this 

phenomenon. Widows and women who are working alone also receive these offers; 

piracy entrepreneurs tend to regard these women as vulnerable vendors who may back-

off in exchange for some money. 

 

A stall: family heritage and sediment of political power 
 

Given the value of a stall in the San Juan de Dios market, tenants envision stalls as part 

of their patrimonio, their family’s heritage, a possession that their children or relatives can 

make use of in the future. A stall provides security, since it means the family can have 

access to a profitable retail point in the market. The number of stalls a tenant has 

provides an indication of the vendor’s financial situation. 

 The notion of patrimony has been studied in anthropology as an aspect of the 

preservation of cultural heritage. Patrimony has often been defined as a material 

                                                   
15 “Lo di en $80,000, me dio un cheque en dólares, tuve que ir hasta McAllen a cambiar el cheque. Tuve un 
problemón para cambiar ese cheque que hasta la policía me andaba agarrando en Estados Unidos. Me 
acuerdo que eran como 27 mil dólares, una cantidad muy grande”. 
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manifestation of culture, which builds up a sense of identity (Palulmbo, 2003; Walsh, 

2003). It also can also have an immaterial nature, as the formation of a “historical truth” 

that produces some kind of folk culture and nationalism (Shnirelman, 2001). 

Architecture, objects, or notions of tradition or truth, become a value that has to be 

protected from destruction, which is sometimes visible through the forces of economic 

liberalism (Q. Castañeda, 1996) or socio-political change. This dimension of patrimony, 

as a cultural value, is also present in the San Juan de Dios market, as shall I further 

elaborate later in this chapter. Yet, when a retailer speaks of a stall as the family’s 

patrimony, patrimony acquires another connotation. In this context, patrimony is an 

economic endowment that vendors provide to their family, which is objectified in the 

commercial value of a market stall.  Stalls are passed on to future generations, because a 

rental agreement for a stall in the San Juan de Dios market is a title that can be inherited. 

Retailers link the notion of patrimony to family not only because stalls can benefit 

their offspring, but also because patrimony has been built through generations within the 

family structure. As family history and commercial life are entirely fused in the San Juan 

de Dios market, a stall is the foundational stone of commercial dynasties. 

 Market stalls are the sediment of commercial dynasties. Through the 

accumulation of stalls, families become commercially strong in the market and also gain 

political power. The commercial success of families is related to their prevalence with 

stall possession. Accumulating stalls is a form of expansion, a way to guarantee 

commercial dominance. Tenants who lease a number of stalls tend to be well-known 

vendors; prominent sellers with extended social networks in the market often become 

tenants’ representatives and develop relationships with political authorities. 

 

 

THE POLITICAL ARENA, THE MARKET. 
 GOVERNMENT, LEADERS, AND MARKET TENANTS 

 

When I started interviewing vendors in the San Juan de Dios market, a seller once told 

me: “in every retailer here, there is a leader” and that was the reason, he argued, why 

local authorities were always cautious when dealing with vendors in this market. It was 

only after weeks of fieldwork, by observing how vendors relate to the authorities, that I 

fully understood the statement. However idiosyncratic the affirmation may seem, it 

reveals two main points about leadership and political authority. Firstly, it suggests that 

the market is a highly politicised space, and that vendors are deeply involved in politics. 

Indeed, vendors take often part in debates with local authorities on issues relating to the 
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administration and maintenance of the market. Vendors become involved in politics and 

have their own agenda: to protect their economic interests. Politics becomes an 

instrument to defend individual interests. Secondly, the statement also sheds light on the 

issue of leadership; what retailers perceive as the purpose of becoming ‘politically 

active’. Vendors are often involved in politics in order to counter, or even neutralise 

institutional political power, that of the official authority. Here, there is an open 

opposition between two different kinds of political powers, that of the vendors, and the 

one of the authorities. 

 

Political representation under the PRI 
 

Political structures in the San Juan de Dios market find their origin in the formation and 

development of the PRI state. The official party created political networks in all markets 

across Mexico. These structures are characterised by mutual benefit. Politicians and 

tenants exchanged favours, financial resources, and privileges. This process can be traced 

back to 1958 when the PRI institutionalised its bonds to the informal sector. As a result, 

political networks started to mushroom. In the San Juan de Dios market, there were 

already some forms of political organisation prior to 1958. 

During the 1930s, in the Casa del Obrero Mundial in Guadalajara, activists 

engaged the lucha social (social struggle), to empower the masses by means of political 

participation. Some communists were active in the San Juan de Dios market and had 

even woven a network among the retailers, which was embodied by the CROM, an 

organisation later absorbed by the PRI state. 

 Markets were important political territories to win. When the PRI incorporated the 

popular sector to the party in 1958, the official party gained new strength and 

concentrated political power; the PRI state covered all social spheres and monopolised 

political streams in post-revolutionary Mexico. 

 In the San Juan de Dios market, leaders and retailers were also embraced by the 

PRI state and in this way they became political actors. There was no clear division 

between the PRI, the state and the rooted structures of political support in the market. 

The Unión de Comerciantes del Mercado Libertad (League of Merchants of the Libertad 

Market) was founded in the late 1950s as a mediating body between tenants and the city 

government, which sought to safeguard the interests of the retailers. The CTM, CNOP, 

and CROM (all political organisations related to the PRI) also developed networks in the 

market. Political affiliation to the PRI was more than just a right or an obligation: it was 
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mandatory. Affiliation was mandatory when leasing a stall; the ‘leader’, a party 

representative, took care of paperwork and solved other practical matters for the tenants. 

 Vendors in the San Juan de Dios market were seen as a source of political 

support and financial resources to the PRI state. Vendors paid membership fees, they 

participated in meetings, parades and demonstrations whenever required and would 

vote for the PRI in the elections. In return, retailers would run their businesses with little 

or no intervention at all by the authority. The government kept rent payments low and 

retailers were to a larger extent exempt from official taxes, although subject to bribes and 

other forms of extralegal taxation. State control was developed mostly in the form of 

permits, and covered almost every aspect of the San Juan de Dios market; yet, a number 

of extralegal mechanisms were free-cards from complicated municipal paperwork and 

permits. By creating Kafka-like procedures and keeping officers away from the tenants’ 

reach, the PRI authorities indirectly promoted extralegal negotiations that ultimately 

yielded financial gains. Even standard procedures (like painting a stall or repairing an 

energy installation) would require bribing the local authority or a special contribution to 

the leader. Bribes, gratifications and quotas were necessary to make the governmental 

machinery work; they were a form to finance the state, and formed the very income of 

party representatives in the market. This exchange of favours and privileges between the 

state and vendors helps to explain the rise of illegal economies in the San Juan de Dios 

market. 

The retail of smuggled goods and piracy can only be understood within their 

specific political context. Vendors, as political actors, were represented and to certain 

extent protected by their leaders16; leaders would employ any resource at hand to 

preserve their political capital and direct source of income. In some cases, the bond 

between leaders and vendors was formalised through ritual kinship, such as compadrazgo 

(godparent). Corruption became a standard form of exchange between vendors, their 

leaders and the state. This is the point where the clientelist state and illegality converge. 

Law is applied discretionally. 

A weak rule of law is a dangerous zone: loyalties are vulnerable and a privilege 

can become weakness. The structure of protection under the PRI could quickly turn 

around and become a structure of coercion. Vendors often felt abused by their leaders; 

they did not have any opportunity to refuse to leaders’ requests for extra payments, or 

                                                   
16 After incorporating the informal and popular sector into the party, the PRI developed structures of political 
representation in markets across the whole country. Market leaders in the San Juan de Dios market were 
often market tenants who led a double life as sellers and PRI politicians, and mediated every aspect of the 
relationship between vendors at the market and the political authorities. A market leader is thus a PRI 
representative who is rooted in the market. 
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an increase in the fees. Vendors were subject to mechanisms of control and extra-legal 

taxation based on short-distance, personal interaction. Since leaders in the San Juan de 

Dios market were often tenants, this provided them with social resources to exert 

pressure on or, as I came across in stories from retailers, even terrify vendors. This 

abusive relationship between leaders and sellers is not typical of the San Juan de Dios 

market, it is characteristic of the PRI structure for political representation in markets and 

street commerce (Gordon, 1997; Cross, 1998). The malleability of the rule of law is 

typical of weak states. Although actors can in principle experience this as a benefit, it can 

easily turn into a disadvantage. 

Vendors became increasingly discontent with the abusiveness, mistrust and 

corruption that characterised their leaders and local authorities. Even if the San Juan de 

Dios market had been historically ‘protected’ by the PRI state, the majority of the 

vendors strove for a ‘change’. 

 

Political representation under the PAN:  
neutralisation of PRI structures and individualisation of actors 

 

In the San Juan de Dios market, as in the rest of Mexico, the word ‘change’ is politically 

laden. Change is synonymous with the PAN government. In 1995, the PAN won both the 

state and city elections after a well-planned campaign, which aimed to make a ‘change’ 

to achieve transparency, honesty and rule of law. After more than 60 years of the PRI 

state, a different party came into power. The PAN marketed itself as the gobierno del 

cambio (government for change), with César Coll Carabias as mayor of Guadalajara. In 

particular, the government was  interested in creating a new set of regulations for 

markets, tiangüis and street commerce in the city. As a consequence, the reordering of 

informal commerce would ultimately dismantle the political structures that had been 

established by the PRI. The PAN ideologically perceives populism, political 

representation and popular leadership as classical PRI issues. To reorder markets and 

tiangüis was a political manoeuvre to transform the voto duro (literally, hard vote, the 

electorate loyal to the PRI), which was typical of the sector. 

 

Yes, there were here and when the PAN came into power they were removed little by little. Before, one 
would go with the líder and say “please, help me with a permit for this or that”, [he would say] “yes, 
give me 50 pesos or any amount, I will arrange it for you.” So, he would go [to fix the paperwork and 
then come] “here is your paper”, “ah, that’s great”. But not now, now they tell us [PAN government] no 
leader will be accepted; the tenant has to take care of his own paperwork, and such and such paper 
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and payment is necessary. Many tenants get upset “how annoying to go [to the office] to lose time, to 
pay that” 17 (Doña Luz, pirated CDs and clothing seller, 23rd May 2003). 
  

Tomás Coronado, head of Dirección de Mercados during the first PAN 

administration in Guadalajara (1994-1997), assured that removing PRI leaders and 

power structures active in the San Juan de Dios market would be “easy”. “We gave 

people access to the authority”18. This apparently simple formula created a landmark in 

the political culture of popular commerce. Under the PRI, market leaders were the only 

bridge to the government: leaders mediated every relation or contact between the vendors 

and the PRI state. Under the PAN government, all paperwork requirements and fees 

were made public; the vendor could directly apply for permits and take care of 

paperwork. By establishing direct, personal contact with the retailers in the market, the 

PAN government created a form of client-oriented governance, which was individualised 

and efficient. At one fell swoop, leaders were no longer needed; they were neutralised 

without direct confrontation since they lost their source of power: monopoly of authority. 

Tenants in the San Juan de Dios market were no longer addressed as a group of political 

actors. Instead, the government related to them as individual vendors, and this atomised 

the little or considerable political power they had had as a group. With this new political 

culture, the PAN government produced evidence of its own efficiency and 

transparency19. Under the PRI, retailers were perceived as political actors, members of 

the official party. For the PAN, retailers became customers to an administration that 

related to them personally, quickly and efficiently. For the PAN, democratic governance 

is good administration20. 

                                                   
17 “Si, si había y cuando entró el PAN los fueron quitando poco a poco, no es que aquí directamente, antes 
decía uno, voy con mi líder y ¡ay ayúdeme pa a que me den un permiso para esto!, ¡si, dame cincuenta pesos 
o tanto, yo te lo arreglo!, entonces ya iban y ¡ten aquí está el papel!, ¡ay, que suave!, ahora no, ahora ya nos 
dicen, ningún líder va a entrar tiene que venir el mismo locatario a hacer su trámite y para eso necesitan traer 
esto, tener pagado esto, o sea muchas cosas que a uno le molestan porque, ¡ay, que lata ir uno y perder el 
tiempo y pagar esto!” 
18 Tomás Coronado (Secretary of Government, Municipality of Guadalajara), in discussion with the author, 11th 
June 2004. 
19 In 2004, when I visited the offices of the Municipal Secretary of Guadalajara, the Modulo de Transparencia 
Gubernamental (governmental transparency desk) had just been opened. Its aim was to “mejorar la calidad de 
la imagen y atención de la ciudadanía” (improve the Secretary’s image and attention to the citizens); in the 
photocopied page placed on front of the desk, the main objective was made known: to reduce the waiting time 
from 16-20 minutes to 6 minutes. Two young secretaries in their early twenties, wearing jeans and sandals, 
were ready to receive complaints or suggestions form the citizens about the functioning of the Secretary. This 
is an example of the costumer-oriented political culture promoted by the PAN in Guadalajara, which 
approaches citizens as individualised consumers. 
20 In recent years, a number of scholars in Latin America have paid particular attention to the actual content of 
democracy in the political transition many countries have undergone since the 1980s. O’Donnell has proposed 
the analysis of the “calidad de la democracia” (democracy quality) and the assessment of the political content 
of the democratic turnover in Latin America (O’Donnell, 2003). If democracy is understood simply as a 
transparent electoral process, issues such as inequality reduction, poverty alleviation and human rights do not 
have priority (Craske and Molyneux, 2002; Wiarda, 2005). My analysis from the case of Guadalajara is that 
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After the PRI-PAN democratic handover in Guadalajara, PRI-related leaders 

were removed from their source of power: exclusive access to authority. The PAN 

administration broke down this monopoly of political power; vendors can solve 

problems and arrange paperwork for themselves. In the larger picture, there is indeed 

more transparency in the administration of the San Juan de Dios market21. Although PRI 

leaders in the market slowly started to lose their privileged position, they did not vanish, 

they just ‘changed’ under the PAN administration. 

 Nowadays, the general attitude among tenants towards politics is comparable to 

Don Everardo’s lack of interest: “I am more useful in my business than there [in the 

organisations], just wasting my time”22. A younger vendor once said to me “what do 

you want groups for, if you can defend yourself here?”23. In 2005, after more 10 years of 

PAN administration, from the around 1,600 market tenants, all of which had to be 

affiliated to some PRI-related organisation, just a few dozens of vendors24 were still 

related to unions or organisations. No PAN-related structure has yet been created to 

organise vendors. These groups are headed by former PRI leaders and give a clear 

impression of what happened to these political leaders after the PRI-PAN handover. 

In the current context, the most visible organisation in the San Juan de Dios 

market is the grupo de las señoras (the ladies’ group). This organisation of about twenty 

people25 has women as core members: females who run their own stalls, many fonderas, 

who are self-sufficient mothers, often divorced. This points to an interesting 

development, namely the feminisation of politics. Under the PRI, all market leaders were 

male, and now women are increasingly becoming involved in politics. 

Rona introduces herself as the representante (representative) of the group. She is in 

her early fifties and has a number of stalls that sell seafood, Mariscos del Faraón. She 

represents what I earlier described as merchant dynasty. First of all, Rona claims to be 

apolítica (apolitical). She then goes on to explain that she gives voice to retailers’ interests 

and seeks to improve the maintenance of the market building. For these purposes, she 

                                                                                                                                                          
democratisation has indeed promoted transparency and accountability to some extent, and eased up the 
governmental apparatus, but has not yet been successful in fostering a more equalitarian society. 
21 Here I refer to the bureaucratic procedures related to working and selling in the San Juan de Dios market. 
The PAN administration has managed to remove corruption around licenses, permits and other paperwork. 
Yet, other structures of corruption and unlawfulness have preserved. This will be analysed in detail in chapter 
5 and 6. 
22 “Soy más útil en mi negocio que estar allá perdiendo ahí el tiempo”, Don Everardo (birria seller), in 
discussion with the author, 22nd May 2003. 
23 “Para qué quiere uno líderes si uno mismo se defiende aquí”, Pepe, (pirated clothing seller), in discussion 
with the author, 24th April 2003. 
24 There are no official records on the number of vendors in the San Juan de Dios market affiliated to PRI 
organisations. I estimate that by 2004 there were well under a hundred of vendors who were still active 
through PRI-related political structures. 
25 From the many weekly meetings of the grupo de las señoras I attended, I realised that this was the largest 
group and had no more than 30 active members. 
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organises meetings with tenants and has contact with local authorities. The grupo de las 

señoras has become particularly visible since the city government expressed its interest to 

demolish and rebuild the market in 200126. This discussion reactivated political networks 

inside the market, which had been more or less in hibernation since the PAN came into 

power in 1994. 

 

Picture 16. Tenants speak out 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Rona and the señoras meet for breakfast once a week in a restaurant nearby the 

market. Eight to fifteen people, mostly but not exclusively women, generally attend these 

meetings and exchange ideas about problems in the market and how they should be 

solved. Rona works closely with Adolfo, a former market leader linked to the CTM, a PRI 

based organisation. 

In the meetings, Rona is careful with her choice of words: she uses the word 

representante and not líder (leader). She claims to be apolitical and not belong to a 

political party. Yet, she has an essentially political mission and is dealing with political 

issues, such as negotiating with the market administrator, contact with local authorities, 

discussing requirements for the building, etc. All these topics are consistent with a 

political agenda and involve choosing interlocutors to talk to. Evidently, this is a political 

process all the way. When I insisted on this, that the work she is doing is political, Rona 

                                                   
26 I explain this in length in the next section. 

Credit: Jose Carlos G. Aguiar, 2004 

“No to demolition, enforcement or 
renovation. Yes to maintenance now!” The 
discussion around the condition of the 
market building triggered different forms of 
organisation among the tenants and 
vendors in the San Juan de Dios market. 
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gave in and rephrased it: “somos apartidistas” (“we do not belong to any political 

party”)27. Adolfo also said that he is apartidista. In an interview, I asked about his 

political affiliation in different ways, and after going round in circles he eventually ‘came 

out of the closet’: “pertenezco al partido” (I belong to the party, that is, to the PRI). He 

chose a rather ambiguous way to disclose his political affiliation; as an explanation, he 

elaborated: “the party, despite having lost the presidential election, is to come back, little 

by little, and the party will come to govern the country again”28. This hope, almost a 

religious one, on the second advent of The Party, makes clear that now, under the PAN 

administration, Adolfo, as a political leader, is displaying a transitory identity, 

‘apolitical’, which would later develop into a PRI political identity once the party is back 

in office. When the party wins back the federal government, Adolfo will disclose his 

closeted self. 

Rona and Adolfo’s act of speech reveals much about the formation of a political 

discourse in the post-PRI San Juan de Dios market. This discourse is less confrontational 

and outspoken, one may even say, less populist. Today, the discourse is more liberal and 

individualistic and, above all, subtle. Leaders are not called leaders anymore, but 

representantes; politics are not expressed as politics, but as a-politics. Representantes 

often seem to deny the political charge of their undertakings, and refuse to be ‘out in the 

arena’: they are a-political. The use of the suffix a- implies denial: not using power, not 

belonging to a party, not being like those who went before them. Apolitical is an adjective 

that implicitly means non-PRI. Yet, political actors who often make use of this wording 

are still related to the PRI. This fascinating use of language is a phenomenon indicative 

of a larger dilemma in which former PRI political actors are nowadays ensnared. There is 

a kind of shame in belonging to the PRI, an awareness of the corruption and decadence 

the party has undergone the past decades29; that is why, when belonging to the PRI, to 

introduce oneself as apolítico, apartidista, is politically smarter. Apolitica and apartidismo 

are PRI politics in hibernation.  

Miguel Rojas is also a former PRI-related leader who now acts as an apartidista 

agent. For the municipal elections of 2003, Miguel organised a number of tenants to 

support his idea of a carta compromiso (letter of commitment) to be signed by candidates 

                                                   
27 Apartidista (follower of no party) is a new notion quite much in use in Mexico by PRI politicians and party 
members. In the public they take distance from the party, but still are related to it. This is a strategy to win over 
sympathy and not be tainted by the dubious legacy of the PRI. 
28 “El partido, a pesar de haber perdido la elección presidencial, ha estado esperando a regresar, poco a poco 
y el partido va a llegar a gobernar otra vez el país”, Adolfo (bags seller and líder), in discussion with the 
author, 24th March 2004. 
29 The succession of economic crises, corruption scandals, the increasing visibility of narco-politics, and 
internal struggles inside the PRI characterise the last PRI federal administrations quite well (cf. Castañeda, 
1996; Lomnitz, 2000). 
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from all parties30. The letter demanded good maintenance for the building and the 

promotion of the market. PAN, PRI and PRD candidates signed the letter, “it is a written 

commitment, so you can later demand to accomplish what was asked for during the 

campaign”31, assured Miguel. 

  The formation of these groups is a response to the vacuum of power left in the 

San Juan de Dios market after the neutralisation of the PRI networks. The PAN has 

difficulties in dealing with the popular sector in former PRI bastions (Ramírez Saíz and 

Mora, 1998; Bizberg, Carvajal and Meyer, 2003). There is a vacuum, a political black 

hole left by the previous structure that has not yet been replaced. 

The post-PRI era is a time of confusing political identities, where ambiguity is 

used to secretly endorse political interests. Nobody wants to be seen as political, nor are 

political objectives discussed openly. 

Politics and commerce cannot be distinguished in the San Juan de Dios market. It 

is not possible to be a successful entrepreneur without becoming involved in politics. On 

the other hand, political leaders have no authority, not even access to the market, if they 

are not tenants. The market is therefore a political arena, a territory where structures of 

political power are territorialised and clash. 

 

 

FROM TRADITION TO HERITAGE:  
POLITICS OF CULTURE IN THE MARKETPLACE 

 

A “huge bomb exploded”, as retailers said metaphorically, in early September 2001 

when the mayor of Guadalajara, Fernando Garza, made public his concern about the 

safety of the San Juan de Dios market building. The mayor suggested that the current 

building did not meet current security criteria and it would be better to demolish it and 

have a new one constructed. A mid-intensity earthquake, an event that is likely to 

happen in an active zone such as Guadalajara, would be enough to damage the building, 

causing thousands of deaths in the event of collapse. Garza argued that the structure of 

the building had already been severely damaged; additions and changes to and around 

the edifice had weakened the foundations, pillars and floors. The news was received like 

a bombshell by vendors in the market; it confirmed ‘rumours’ about the mayor’s 

intention that some tenants had supposedly already heard. 

                                                   
30 See appendix IV for the full text of the letter. 
31 “Podemos decidir que se haga un compromiso por escrito para después exigirte, a que cumplas lo que yo te 
pedí en campaña”, Miguel Rojas (torta seller and líder), in discussion with the author, 13th May 2003. 
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 The idea of bulldozing the San Juan de Dios market was perceived as 

outrageous; it was a threat to the commercial activities and income of vendors. What 

would tenants do? Where would they go? As vendors started to get organised, society at 

large in Guadalajara also became involved. The discussion and opposition to the 

mayor’s intentions made headlines in local newspapers for a number of weeks. The main 

argument against Garza was that the market should be preserved because it belongs to 

Guadalajara’s cultural heritage. 

 

Background: delayed maintenance 
 

The 1958 original project for the market building was designed for two floors and 1,500 

stalls. Yet, during the 1980s a third floor was built on top of the building, which nearly 

doubled the number of stalls to 2,970. The market structure now supports twice as 

much weight as it was actually designed for. Moreover, the entire roof of the new floor is 

now used as a parking lot, with a capacity for hundreds of cars. This also adds extra 

weight on the structure. During the construction of the metro line that travels along the 

market building, the excavations led part of the building to slightly sink. At the Alfareros 

and Juarez Avenue corner, the building sank, and the pavement had to be rearranged in 

order to be at the same level as the first floor. Water stains, broken tiles, corroded 

plumbing, dirt, cracked paint, leaking walls and rusted iron curtains are all part of the 

daily image of the San Juan de Dios market. The building is not in optimal condition and 

has received little maintenance in recent years. That can clearly be seen by the naked eye. 

 Market tenants, such as Miguel Rojas and Don Everardo, reported that plans for 

maintenance and renovation have been pending for longer than fifteen years. That seems 

to be true, judging by the current condition of the building. In interviews with local 

authorities32, the city government recognises that in the last ten years maintenance to the 

market building has been reduced to a minimum, namely keeping the drainage system 

clean and collecting rubbish. When the PAN came into power in 1994, the mayor Cesar 

Coll Carabias promised to take action. Minor works were done, but “many things 

remained unfinished”, vendors believe, since differences arose between the city 

government and tenants. Tenants argue that the city wanted them to have a major 

participation in the expenses, whereas tenants expected the city to cover them fully. A 

few improvements were made, but the major renovation work never actually took place. 

                                                   
32 The San Juan de Dios market is administrated by different governmental levels, from down to top: there is a 
market administrator, based in the market, who depends on the Coordinador de Mercados (Coordinator of 
Markets), a municipal officer, who is appointed by the Secretario de Gobierno (Secretary of Government). 



 

 

107 

 

The debate: actors, purposes and discourses 
 

After the 1985 earthquake that resulted in thousands of deaths and the destruction of 

entire blocks in Mexico City33, new federal regulations for public buildings were imposed. 

Guadalajara is located in an area of seismic activity, and strong earthquakes occur every 

couple of years. Out of the blue, on 14th June 2001 the Concejo Municipal (Local 

Congress) was discussing the safety of the San Juan de Dios market, given that the 

Dirección de Obras Públicas (Direction of Public Works) had already warned about 

leaking walls and fragile pillars on the third floor, which has apparently been caused by 

the weight and pressure that the parking lot had put on the building structure. The 

alderman for the PRI, Francisco Javier Hidalgo y Costilla Hernandez, pointed out during 

the session: 

 
 

[T]here are risks in that [third] floor or in an area of it [where there are also] damages provoked by 
humidity [We shall ask] the Dirección de Obras Públicas to elaborate a report [so we can] take the 
needed measures. I do not think any of us wants an accident to happen. The area can be reinforced, 
if necessary, and forbid vehicles to park34 (Municipal Congress of Guadalajara, 2001b: p. 303-4. My 
translation). 
 
 

No further reference was made to the situation during the following sessions of the 

Congress. Three months later, the mayor visited the San Juan de Dios market and 

announced the market had to be demolished. 

 Responses from market tenants came thick and fast. Vendors organised 

themselves and invited larger sectors of Guadalajara’s society to speak out and ‘save’ 

the market. Local architects, anthropologists, historians and other personalities spoke 

out in favour of preserving the building because it was a “symbol of history”, 

“tradition” and “architectural achievement”. From the outset, the governor of the state 

of Jalisco, Francisco Ramírez Acuña had personally assured people that the market 

would not be demolished. The governor, in contrast to the mayor, enjoyed of great 

popularity. He showed up at the market a couple of times in a very ‘spontaneous’ and 

‘unexpected’ way, like on 7th September 2001. The stress among the tenants had 
                                                   
33 In her book Nada, nadie Elena Poniatowska (1998) records the sensation of emptiness and powerlessness 
during the quake and its aftermath. The quake is perceived as the greatest disaster in Mexican history. 
Governmental sources estimated between six and seven thousand victims, although unofficial sources state 
more than forty thousand of people lost their lives. 
34 “[H]ay riesgos excesivos en ese piso o en un área [...]daños causados por humedades, [...] que se 
comunique a la Dirección de Obras Públicas que nos precisen un dictamen y se tomen las providencias [...] 
no deseamos que ocurra un accidente, si es una área [sic] la que ocurre riesgo que se apuntale o, bueno, que 
ellos tomen las providencias y que se impida la presencia de vehículos”. 
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dramatically increased by that time; Ramirez Acuña went to the market and talked to 

the tenants. Vendors expressed their worries and despair, even with tears in their eyes. In 

a paternalistic mood, Ramírez Acuña promised a crying lady: “nobody has said you 

ought to leave the market tomorrow, nobody will tell you that. We all are going to work 

together and find a proper solution to this, please don’t be troubled”35. Having said this, 

the governor left the market with the tenants happy and clapping: “we trust you, mister 

governor!”36. 

A number of demonstrations were organised in both the market and city hall. The 

participants were mostly people who in one way or another had economic interests in the 

market. Vendors, tenants and their families protested against Fernando Garza’s plans. 

Just two weeks after the 9/11 attacks on the US, the biggest demonstration took place 

on 26th September 2001. Tenants say there were many hundreds of people; local 

newspapers reported only about a hundred. In this demonstration, it became clear that 

tenants had already developed a strategy and discourse to pursue their goal. Vendors 

and their children claimed that working in the market was the only way they knew to 

how to earn their daily bread, something they had learned over the years. After “all the 

years and suffering” they had finally received a stall from their “ancestors”, and those 

stalls, passed on generation to generation, represented theirs and their children’s only 

heritage. Vendors distributed flyers and placards with two photos printed: one of the 

mayor Fernando Garza, and another of a smiling Osama Bin Laden. 

 

Picture 17. Defending patrimonio 
 

 

 

 

 

 

 

 

 

 

This comparison between Fernando Garza and Bin Laden is not purely 

anecdotical. The protesters use the reference to the terrorist attacks on the Twin Towers 

and Pentagon as a powerful resource to convey a number of messages:  

                                                   
35 “Nadie le ha dicho que mañana tiene usted que abandonarlo (el mercado), ni se lo van a a decir. Todos 
vamos a encontrar una solución adecuada, no se me mortifique”. 
36 El Informador, “Pedirá governador a Garza no demoler el mercado San Juan de Dios”, 8th September 2001. 

On the placard: “Wanted dead or alive, they are 
a danger to society at large, they are terrorists 
and have the clear intention of  pulling down 
buildings without caring they are monuments of 
the city and thousands of families who live from 
them” (Público, 27th September 2001). 

 

Credit: © Público, 2001 
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1. Fernando Garza wants to destroy the building. 

2. Garza and Bin Laden are equally terrorists and criminals because to destroy a 

monument, a site where people earn a living is, in all cases, a criminal activity, 

i.e. terrorism. 

3. The San Juan de Dios market has the same symbolical value as the Twin 

Towers and The Pentagon. 

4. Foreigners are a danger to local symbols or monuments. Bin Laden is foreigner 

to the US, just as much as Fernando Garza is to Guadalajara (he was born in 

Coahuila). Garza “doesn’t love the city because he wasn’t born here […] that’s 

why he wants to knock the market down” a retailer stated (Público, 27th of 

September 2001). 

 

As an affirmative act, the demonstration and the poster demarcate clear 

symbolical boundaries, where natives represent the ‘us’ (preservation, continuity) and 

foreigners ‘the other’ (threat, change). Here, this kind of imaginary, typical of European 

modern nationalism (Wallerstein, 1974; Anderson, 1991) has been updated and is 

helpful to enforce a sense of local identity. Sanjuaneros and Guadalajara at large are 

articulated through practices, symbols and buildings that provide a sense of continuity 

and historical locality, that is, ‘tradition’. 

The comparison that retailers made between Garza and Bin Laden underlies a 

statement: monuments articulate local identity. From this point of view, the San Juan de 

Dios market reactivated a sense of community not only within the market, but also in the 

city as a whole. The message is an open call to act against Garza, and preserve the city’s 

(cultural) identity, which is epitomised by the market building. Yet, while this discursive 

strategy is successful in producing a sense of local community and particularity (one 

may even say, uniqueness), it acquires additional symbolical intensity given that the 

market building is, as a monument, compared to the Twin Towers and the Pentagon. In 

a playful and creative way, retailers synchronise social time between the cities - 

Guadalajara, New York and Washington. They face the same dangers of destruction and 

threat to their monuments. 

The demonstration did have an effect. A tenants’ commission was formed and 

the city government recognised it as a negotiating partner. A series of meetings between 

this commission and the authority took place. Few days later, by the end of September, 

the mayor reassessed his position: two engineers were commissioned to evaluate the 

building and how earthquake-proof it really was. It was, however, decided that the 

parking lot on the roof would be closed. Information leaked from the commission on 
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Garza’s ‘real interests’, which were to bulldoze the market and construct a ‘modern 

shopping centre’ instead. The history of the San Juan de Dios market seemed to be 

repeating itself as once again the local government came with a ‘modernising’ project for 

the market. Yet, this time round, the tenants possessed the political resources to be able 

to prevent governmental ‘modernisation’, something that did not happen during the 

1920s and 1950s. 

 In late October 2001, the results from the engineering studies were made public. 

It was concluded that the structure had to be strengthened, but that demolition was not 

necessary per se. One option was to place about 800 steel pillars inside the market, with 

a cost between $140 million to $270 million pesos (US$ 1,272,727 to $2,454,545). The 

authorities argued that the idea of building a new structure inside the market, putting 

hundreds of steel pillars all around the building, made no “aesthetical sense” and had no 

“functionality”. Retailers, however, preferred this option even if the market would look 

“uglier”. The mayor insisted the best strategy was to demolish the market, for this 

would be cheaper and easier. The authorities announced that the retailers should vacate 

the building within six months (March or April 2002). 

A long discussion followed with respect to whether it would make sense to 

preserve a building under these conditions. Retailers and the negotiating commission 

made use of every resource at hand. The commission reached Gina Zohn, daughter of 

Alejandro Zohn, the architect responsible for the original market project. Mrs Zohn knew 

her father loved the building and she has an emotional tie to the market that was as 

strong as her father’s. Supported by architects and the local intellectual elite, she 

addressed a petition to the Instituto Nacional de las Bellas Artes, INBA (National 

Institute for Fine Arts) to include the market building in the register of national 

architectural patrimony of Mexico. In this way, the building would be preserved and the 

INBA, as a federal institution, would coordinate and supervise any renovation to the 

building thus retaining its original character. The procedure formally started on 29th 

January 2002 in Mexico City. 

 

The market turns, as a building, into a relevant artistic monument, that belongs to the tangible and 
intangible patrimony of the Mexican nation37 (Mural, “Avala INBA ‘proteger’ al Libertad ”, 30th January 
2002. My translation). 
  

 

                                                   
37 “El Mercado se convierte, como edificio, en un monumento artistico relevante, parte del patrimonio tangible 
e intangible de la nación mexicana”. 
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In this process, citizens have used the interesting notion of cultural patrimony 

against the government and its wish to ‘modernise’ a space that is perceived as 

‘traditional’. A ‘modern’ shopping centre would wipe out the sanjuaneros, their dynasties 

and ‘traditional’ merchandise. Moreover, Guadalajara would lose part of its own 

identity. The use of references to 9/11, and the notion of architectural patrimony helped 

local agents to defend and preserve their immediate environment. 

 
[People have been left] with no other choice than either to surrender or to react on the basis of the 
most immediate source of self-recognition and autonomous organisation: their locality. Thus, so 
emerged the paradox of increasingly local politics in a world structured by increasingly global 
processes” (Castells, 1997: 61). 
 

The outcome: contesting patrimony 
 

The project to reinforce the market was put on hold. Nevertheless, the INBA suggested 

that 1,200 of the 4,000 vendors should be relocated in order to reduce the stress on the 

structure. The INBA has already processed the petition to declare the San Juan de Dios 

market as the architectural patrimony of Mexico. Signatures from the three branches of 

power must be collected. If the three powers agree to sign, the declaration will be made 

and an extra budget will be made available for the building maintenance using federal 

and international funding38. 

 There are a number of political consequences from this process. The vendors 

organised and ‘united’ in their common objective, namely to preserve their place of work. 

This reactivated political networks inside the market that had been in hibernation ever 

since the PAN had neutralised PRI-related leaders. From that moment on, these 

networks, often headed by former PRI actors in disguise, are active and even used by the 

PAN, as seen in the 2003 electoral campaign for municipal elections.  

 
When people speak about the líderes, they should do it with respect. Because the líderes, those of us 
who were líderes here in the market, were not only podredumbre [corrupt]. We learnt a lot of things 
we are now putting in your hands […] I am giving testimonio [example]. If tomorrow the market is 
demolished and we never come back, I pray every morning, and I am telling you this very emotional, 
“Lord, guide me, give me strength to hold together, and if you want that tomorrow or the day after 
tomorrow the market is demolished, then it is OK”. I am doing this following my consciousness, 
because I am with my compañeros, and with my family”39 (Adolfo, bags seller and market leader, Las 
Señoras tenants’ session, 15th March 2003). 

                                                   
38 Mural, “Suspenden reforzamiento de mercado”, 26th January 2002. 
39 “Cuando se habla de los líderes, se debe de hablar con respeto. Porque los líderes, los que fuimos los 
líderes aquí en el mercado, no sólo fue podredumbre. Aprendimos muchas cosas que ahora estamos 
poniendo en manos de ustedes. [...] Yo estoy dando testimonio. Si mañana el mercado se llega a demoler y 
ya no vamos a regresar a nuestro lugar, yo se los digo y se los digo a ustedes emocionado, lo digo a Dios 
diario por las mañanas, “Señor, ilúminame, dame fuerzas para sostenerme en todo lo que venga, y si mañana 
o pasado tú quieres que el mercado sea demolido... bueno”. Yo, en mi conciencia, con mis compañeros y con 
mi familia”. 
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Invoking the notion of patrimony is a powerful mechanism. Yet, patrimony is 

also an ambiguous concept. In the case of the San Juan de Dios market, it is not clear 

when patrimony is related to a larger property or good, or with the economic assets of a 

family or a group. Ultimately, the debate on preserving cultural patrimony allowed 

vendors to protect their personal assets. 

 
 

Picture 18. Current political networks in the market 
 
 

 

 

 

 

 

 

 

 

 

 

 

 
 

There was great speculation about Fernando Garza’s interest in vacating and 

demolishing the San Juan de Dios market to have a new market or shopping centre built. 

At least four theories were posited by the vendors in the market. Firstly, there was the 

yellow threat; Chinese investors wanted to allocate resources and build a shopping centre 

to sell their imports. Secondly, there was the theory of the expanding gringo. Wal-Mart 

was said to be interested in building a new store, and the local government would profit 

from the transaction. Thirdly, Mexico’s favourite villain Carlos Salinas (former president 

of Mexico) was seen to be behind it. As president he had already sold the ground to 

Japanese investors, and the local government had to vacate the market. The Fourth, and 

perhaps the most likely scenario was that the municipal government wanted to demolish 

the market and build ‘a modern market’, thereby benefiting from the concessions related 

to the construction. They could recoup the value of the San Juan de Dios market by 

selling titles of property to the previous market tenants. 

 

Credits: José Carlos G. Aguiar, 2003 

“No eviction. Tenants together”. As a part of a strategy to obtain much-needed popular support, Emilio 
Gonzalez, PAN candidate to city government of Guadalajara, signed in February 2003 a commitment-letter 
to give extra maintenance to the market building and renovate the surroundings. As mayor of Guadalajara 
Mr. Gonzalez (2004-2007) did not accomplish any important maintenance work in the market.  
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The San Juan de Dios market is a microcosm that reflects Mexican society as a whole. In 

its complexity, one can analyse the interaction between local agents and local and 

national politics. In this chapter, I have presented evidence in order to construct and later 

deconstruct the San Juan de Dios market as a social pool and cultural object. This 

exercise should have made two points clear. Firstly, that the market has at the same time 

a recognised, but also contested symbolical value, which includes activities that blur the 

boundaries between legality and illegality, morality and immorality. The legal and the 

illegal, the moral and the immoral are equally part of a ‘tradition’ in this market. 

Throughout the years, there have been a number of projects to ‘sanitise’ and ‘modernise’ 

the market, which have led to the local authorities and market tenants standing in direct 

opposition to each other. Secondly, by unpacking the notion of patrimonio, I have looked 

at the relationship between assets and kinship in the market. Over the centuries, the 

market has been transformed into a territory with clear boundaries, structures, categories 

and hierarchies woven within.  

 Patrimonio in the San Juan de Dios market has a double meaning. Patrimony, 

when seen as the preservation of objects (cultural goods) and activities (practices) 

through the years, in a chronologically uninterrupted line, which makes it possible to 

sanjuanear. This continuity creates a sense of particularity or identity. Yet, patrimony is 

also the preservation of a structure that engenders dynasties of commercial and political 

power, the sanjuaneros. 

These notions of tradition, patrimony and identity are, however, permanently 

transformed and challenged. In the end, the market is a commercial activity that involves 

the exchange of goods and money: movement. The commercial environment in which 

merchants work can quickly change. All of a sudden, an activity may no longer be 

profitable. Or the rising value of retail points in the market may push away long-living, 

though more marginal commercial activities, leading to fewer sellers of fruit, vegetables, 

or butchers. Meanwhile, the number of vendors of pirated articles grows. This is the point 

of rupture, when retailers have to break with ‘tradition’ and engage in new ventures, thus 

creating new forms of ‘tradition’ in the San Juan de Dios market, such as piracy retail. 
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4. “Holy commerce”. 
Moral economy, illegality and the piratisation of retail 
 

 

 

 

 

Since the foundation of Guadalajara in the 16th century, the San Juan de Dios market has 

been a key location for the exchange of merchandise. During the 20th century, the Mexican 

post-revolutionary state developed a complex relationship with vendors in markets and 

streets. The PRI state supported, and in many cases encouraged, the ‘popular sector’ by 

constructing market buildings and permitting the use of streets and squares for vending 

purposes. By recognising and embracing vendors of the popular sector as political 

actors, the PRI-state consolidated its political power and financial resources, and also 

enjoyed some degree of legitimacy. This gave rise to an ambiguous relationship between 

market sellers, and (local) authorities. As a consequence, markets often work within a 

sort of regime of exception, where the rule of law is not always self-evident. 

 In the San Juan de Dios market, vendors often perceive the rule of law as a vague 

suggestion. The boundaries between legality and illegality are porous or, in some cases, 

entirely nonexistent. This is partially related to the political structure that was created by 

the PRI state, which I have described as a mutual-profit relationship between the state 

and market vendors in the previous chapter. Hence, the state also participated in 

undermining the rule of law. Within this context, there are a number of illegal economies 

that have developed and have become deeply rooted in the life of the San Juan de Dios 

market. Drug trafficking and prostitution are examples of such illegal economies. 

 Throughout the past few years, there has been a major shift in the economy of the 

San Juan de Dios market. The number of vendors retailing primary goods, or self-made 

articles like handicrafts, has visibly diminished. They have made room for the sale of 

unauthorised copies of CDs, DVDs, software and fake designer label clothing. All these 

are illegal goods and target of anti-piracy campaigns. In many cases, it is the same 

vendor who will change his line of merchandise and enter into ‘illegality’. I understand 

this as the piratisation of retail in the San Juan de Dios market. One of the many 

consequences of this development is that the commercial dynasties of the San Juan de 

Dios market are now being transformed. 
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In this chapter, I shall analyse the decision-making process that vendors face 

when contemplating whether to ‘go pirate’. The San Juan de Dios market is an extremely 

heterogeneous social space; a microcosm that reflects the diversity and ambiguities of 

Mexican society at large. Vendors in marketplaces are highly flexible and use their 

inventiveness to adapt to a shifting economic climate; this can result in the sale of illegal 

goods. Yet just how and why do vendors decide to join the sale of pirated goods? My 

main argument is that some vendors ‘become pirate’ as a resource to fulfil cultural 

expectations of family support and building heritage for their offspring. However, 

participating in the pirate economy is not a morally neutral activity for the vendors. They 

are thus forced to confront and solve a dilemma, namely whether they are prepared to 

engage in an illegal activity in order to pursue a particular value. This points to an 

apparent contradiction for ‘illegality’ makes possible for vendors to meet some morally 

laden expectations. 

It is my contention that sellers of pirated merchandise often perform as moral 

actors, since they make decisions in accordance with cultural expectations and perceived 

responsibilities. Yet would a vendor in the San Juan de Dios market also be prepared to 

deal in cocaine in order to construct a family heritage? Or would a father sell hard-core 

porn to be able to feed his daughter? There are limits to the things that vendors will and 

will not sell. The question is where piracy is placed in this context of values? Such 

questions are useful for testing the notions of legality and morality, which give direction 

to the economic activities of vendors. 

Here, I make use of ethnographic material to illustrate the vendors’ process of 

decision-making and to analyse the boundaries of the symbolical universe in which 

piracy sellers are embedded. The perspective on piracy vendors as moral actors is helpful 

to better understand economic agency and its transformations in the context of the 

piratisation of retail in the San Juan de Dios market. Comerciantes (vendors) ambiguously 

play with the limits of legality, they are creative and flexible, and yet still act in 

accordance with notions of morality. This perspective is similar to James Scott’s study of 

peasants in South East Asia, who argued that the choices economic actors make are 

based on their perception of social justice and security (Scott, 1976: 24-55). In the 

aftermath of the colonial era, Scott elaborates, peasants envision and strive for land 

possession as a matter of justice, even if in the practice it is not profitable. This moral 

economy is opposed to the capitalist economy, since the actors’ choices are not based on 

accumulation or profit, but on values of justice. Commerce in the San Juan de Dios 

market is undoubtedly closer to the capitalist model, since vendors actively strive to 

make profit and accumulate, but still, accumulation is not perceived as an end in itself, 
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as an empty pursuit, but as a condition that serves another end, even if that requires 

involvement in illegal activities. 

In the social sciences, the issue of illegality has classically been dealt with in the 

context of criminology. While in the late 19th and early 20th century criminology used 

positivist approaches on illegality1, throughout the last decades of the 20th century, its 

study was often linked to culture and identity, where social environment is perceived as 

determinant2. This is also applicable to Latin American scholarship: culture is an 

important element in the study of crime. In his work on the malandros, Robert da Matta 

argues that there are some aspects of urban culture, particularly carioca, which nurture 

marginality and crossover. The malandros result from an urban culture that blends 

marginality, criminality and identity. Malandros are delinquents who are completely 

incorporated to Brazilian culture; malandros have turned into a Brazilian type, an 

established identity3. I believe that there are some similarities between the sanjuaneros and 

the malandros. Sellers of illegal goods in the San Juan de Dios market have also built an 

identity on the basis of their rule-breaking behaviour. Illegality and crime are recognised 

as constitutive elements of the San Juan de Dios market, which are part of the vendors’ 

identity and the commercial life of the market. 

Throughout the years, various projects and policies have been implemented in the 

San Juan de Dios market to reduce prostitution, smuggling, drug trafficking, alcohol 

abuse and robbery, and all have failed. As I observed in the previous chapter, the market 

is an important point of reference in the imagery of the city. Vendors in the market 

proudly declare: “if you have not visited the San Juan de Dios market, you have not been 

                                                   
1 At the turn of the 20th century, Cesare Lambroso, under the influence of Darwin’s theories, led the Italian 
School, which specialised in developing anthropometrical criteria to distinguish criminals. It was assumed 
criminals had a biological makeup and were “underdeveloped creatures”, throwbacks in the evolutionary line. 
Later, this perspective was challenged by Charles Goring who claimed in his work The English Convict (1913) 
that “there are no physical, mental or moral characteristics peculiar to the inmates of English prisons” (quoted 
in Boas, 2004: 123). Criminals are not biological types. Franz Boas would later introduce a social factor, 
whereas “the criminal must be defined as the person who habitually disregards the laws of conduct prescribed 
by the society to which he belongs” (ibid: 125). Boas defined criminals more in terms of “defective” (ibid: 126), 
affected by an adverse social environment. Boas found differences among human types: some were more 
intelligent and law-abiding than others. He opposed the “Mediterranean” to the “northern European”, and (as 
he later migrated to the US) law-abiding “US citizens of European ascendance” and law-breaking subjects of 
indigenous ascendant (Boas, Stocking). 
2 With the concept crimogenic spaces, the Chicago School contributed to the study of criminality and social 
environment. Crimogenic spaces are territories where “crime remains attached to certain places regardless of 
what populations experience them” (Body Gendrot, 2000: 8), neighbourhoods, zones, or places where crime 
cannot be removed. In Causes of Delinquency (1969) Travis Hirschi observed that in certain social contexts, 
as marginal areas of the city, there is a deficit of social control. Urban reforms, relocation of inhabitants or the 
introduction of more severe control and surveillance have little success in removing crime from crimogenic 
spaces (Hagan and Petersons, 1995). LaMar Empey (1978) observed that differences in culture and values in 
societies might be linked to crime prevalence; he recognised some elements of admiration for those who take 
risk and break the law. Criminals may thus develop certain kind of quality, or appeal, which makes some 
people look up to transgressors. 
3 Matta’s work has been influential and inspired similar perspectives on the mythical quality of malandros in 
Brazil (Souza, 1999; Ligiéro, 2004). 
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to Guadalajara”. To what extent then are commerce and illegality entangled in this 

market? 

 

 

SANJUANEROS. THE SOCIAL ORDER WITHIN THE MARKET 
 

Markets are social places that are organised by different categories and hierarchies. In the 

1970s, Geertz noted that Moroccan bazaars are socially organised in relation to ethnicity 

and religion. As economic units, bazaars are formed by various groups that have 

distinctive commercial activities and products. Arabs and Barbers, Muslims or Jews 

participate differently in the economy of the bazaar (cf. Yang, 1998). Similar findings 

were made with respect to the organisation of the pasar (Prihandana, 2002), markets in 

Nepal (Neilson Rankin, 2004) or Africa (Aime, 2002). Markets are social microcosms, 

which consist of different communities and organised in relation to religion, ethnicity, 

kinship, class, gender and age. 

 The social world in the San Juan de Dios market is not that different in this 

regard. The market is socially organised by some sense of community, based on the fact 

of the sharing of a physical space, the marketplace. Sellers in the San Juan de Dios 

market are, first and foremost, sanjuaneros. This label, sanjuaneros, is indicative of certain 

perception of collective identity, which is formed by the shared everyday experience of 

working in the San Juan de Dios market. Sanjuaneros are to certain extent a compact 

group, as I shall demonstrate in this chapter, may have some aspects in common, and 

engage in different forms of social interaction. Yet, there are also important differences 

between them. There is a social structure within the market in which sellers are assigned 

different positions that define their commercial activities and interactions with other 

vendors. 

Religion is a bonding factor in the San Juan de Dios market. Even if the degree of 

religious involvement and belief may vary according to age, sanjuaneros identify 

themselves as Catholic and this brings them together. Every year, there is a pilgrimage to 

Talpa, a town in the highlands of Jalisco state, a few hours away from Guadalajara. 

Vendors rent busses and go in groups to visit the Virgin of Talpa every June, when 

retailers ‘pay back’ received favours or go to ask the virgin to grant a specific wish or for 

help with their financial, health or emotional troubles. More than hundred seller sign up 

every year for this weekend of religious experience and being together. Other religious 

festivities and pilgrimages are also organised, such as the annual visit of the Virgen de 

Zapopan to the market. 
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Another important structure of social bonding is ritual kinship, compadrazgo 

(godparents), which creates long-lasting relationships between vendors that are often 

translated into the commercial domain. Here the family institution has a central function, 

as it is the case in the social life of Mexico as a whole (Loaeza, 1999). 

Political affiliation used to be an important bonding element in the market in the 

past (as analysed in the previous chapter). To a certain extent, the relations between PRI 

leaders and tenants, and affiliation to the PRI, once structured the social universe inside 

the market. It was a form of interaction defined by inequality and use. The PRI structure 

inside the San Juan de Dios market has largely collapsed since the PAN came into office, 

and political affiliation is no longer a determinant factor with respect to social bonding. 

Sellers have different political sympathies and opinions about the government. One 

vendor, for instance, assured me that “everybody will tell you something different”4 

when it comes to politics, government and parties. 

There are between seven and ten thousand people working in San Juan de Dios 

market. Not all sanjuaneros know each other personally. Yet sanjuaneros tend to use 

certain identity markers or protocols to distinguish a sanjuanero and this can result in 

preferential treatment. 

 

Even if we don’t know each other [by name] we know each other de vista [by sight] I have seen 
something very funny: when I go to buy something and they [the other vendors] see me wearing mi 
mandil [apron] they say “ah, you are a tenant! I give you another price ” 5 (Rosa López, tacos seller, 
20th March 2003). 
 

Religious rituals, compadrazgo, political affiliation or preferential treatment, are 

structures and practices, which create a degree of cohesion inside the market. However, 

tenants and vendors in this market are not a homogenous group. Sanjuaneros have 

followed different paths in the construction of their own social identity. Sanjuaneros come 

from a variety of social backgrounds; they have different degrees of formal education 

and reside in all kinds of neighbourhoods. The wider social background, or class, defines 

the position that a sanjuanero occupies in society at large, which often bears a correlation 

with his/her life inside the market. 

Above all, the San Juan de Dios market is a highly competitive environment. 

Vendors observe when their neighbours are doing well in terms of lines of merchandise to 

be able to copy and introduce the same kinds of goods to their own stall. Intrigues and 

                                                   
4 “Cada quien te va a decir algo distinto”. 
5 “[A]unque verbalmente no nos conozcamos o nos tratemos, de vista todos nos conocemos. Incluso a mí me 
pasa una cosa bien curiosa: a veces que voy a comprar, porque me encargan que un disco o lo que sea, que 
me gusten unos lentes, lo que sea, me ven con el mandil y dicen ¡ay es un locatario! Sí, y ¡ay te voy a dar otro 
precio!” 
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gossip are also common strategies to bring competitive vendors down. This often leads 

to mistrust and envy between tenants. 

 

Merchants’ dynasties: the old tenants 
 

In the social structure of the San Juan de Dios market, the old tenants are found at the 

top. The families of old tenants have usually worked in the market for two, three or even 

more generations, passing on stalls from generation to generation. These businesses are 

family undertakings in which parents, children, brothers-in-law and so forth are generally 

involved. 

 Old tenants make, in general terms, a good living. They provide their children 

with a university education. They go on trips for their holidays. A good income is 

precisely what keeps these families working at the market through generations, even 

though they may have pursued a university education and have had the chance of a 

career in the formal labour market. Don Everardo is the son of a market tenant. He has 

been working in the market for over forty-nine years, and left a career as a lawyer behind 

him. 

 
I got tired of the profesión [career as a lawyer], not because I didn’t like it, I love the profesión, but 
because I had to take care of my family and with the profesión, in my particular case at least, I was 
working all the time and was poorly paid. If you have just finished your studies and have just married, 
you have to find another way of winning the bread for your family […] I am the third generation 
devoted to this work. My grandparents started with this in the village of Cuquío; my parents came here 
[to Guadalajara] and started working on the street. When we were very little, we came to work to the 
market; we were helping my father and now we continue with his tradition6 (Don Everardo, birria 
seller, 22nd May 2003). 
 

The case of Don Everardo reveals the dynasties in the San Juan de Dios market. 

Thanks to a prosperous commercial undertaking, old tenants have been able to provide 

their children with university education in order to broaden their professional 

perspective. Yet in the end, the revenue possible in the San Juan de Dios market is far 

greater than the income that a young lawyer, for instance, can earn. This leads to 

                                                   
6 “[M]e cansó la profesión, no por que no me guste, me encanta la profesión pero a veces había que sacar a la 
familia adelante también y con la profesión yo veía, para mi en lo particular sí me dejaba para vivir pero 
resulta lo siguiente, yo me emborré de trabajo, primeramente me dediqué a atender empresas nacionales y 
era muy mal pagado, la verdad, no se si usted como profesional también haya captado eso, por lo regular un 
egresado de la universidad y recién casado. Uno tiene que sacar la manera de asegurar el peso de la familia 
[…] de hecho nosotros somos la tercera generación que nos dedicamos a este ramo del trabajo. Mis abuelos 
empezaron a trabajar esto en el pueblo de Cuquío, y ahí mis padres se vinieron para acá y aquí inició en un 
principio trabajando en un pequeño localito en la calle. Yo inicié precisamente a trabajar aquí iniciando el 
mercado, estábamos nosotros muy chicos, le empezamos a ayudar a él [su padre] y continuamos con la 
tradición”. 
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economic inertia for new generations tend to continue working in the market, keeping up 

dynasties, even if they have had ample opportunity to do something else. 

There are three cases of commercial dynasties at the San Juan de Dios market, 

which I found particularly revealing. Each of these includes different lines of 

merchandise and entrepreneurial capacities; each case also presents different moments of 

rupture, which have led to changes between generations. I was able to reconstruct these 

dynasties on the basis of the information that the vendors provided during the 

interviews, which I double-checked with other first-hand informants inside the market. 

The first case is ‘La Mexicana’ (Figure 2), who received this nickname because of 

her ‘typically Mexican’ features and dark skin. Mexicana is forty-six years old and “was 

born here in the market”7; that is, her parents took her with them to work at the market 

when she was a baby. La Mexicana did not finish her elementary education. 

Mexicana’s is a typical case of a dynasty that has kept the same line of 

merchandise over several generations. Each generation has managed to obtain a stall in 

the San Juan de Dios market. Like many old tenants, Mexicana’s is well known in the 

market, since her parents and grandparents were already working in the market. This 

social capital is inherited and passed on from generation to generation. Consequently, 

Mexicana now has an extended network that translates into connections and political 

power. In the fourth generation, only one of the three Mexicana’s children actually kept 

the same line of merchandise; one of them is now involved in the retail of fayuca goods.  

 

Figure 3. Dynasties in the market. Case 1: The Mexicana  
 

 

 

 

 

 

 

 

In the second case, Laura’s (Figure 3) father did not allow her to pursue a 

university education, which is something she would have liked. She was in her mid fifties 

at the time of the research. During the 1960s, women were expected to marry early, as 

Laura experienced it. In the end, none of her siblings were interested in working in the 

                                                   
7 Although this should not be taken literally. “To be born at the market” is an expression, which tenants use to 
denote that they were born when their parents were already working at the market. 

1st generation: Mexicana’s grandparents (mother’s family): tinsmith. They had a small 
taller (workshop). 

2nd generation: Mexicana’s parents: tinsmith; mother became widow and switched to 
prepared food. Last generation with a taller. 

3rd generation: Mexicana: inherited stall when mother died; sells tin handicrafts.  
 4th generation: Mexicana’s sons (3): tin retailer; candy retailer, and fayuca retailer; all 
work in other market stalls. 

Source: own interviews in the market 
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market, and she was appointed by her father to continue the family tradition. She has 

now been working in the market for over thirty-five years. 

Given her personal experience, Laura wanted to give her two children other 

choices. The children had the oportunidad (chance) to pursue a university education: the 

first chose administration and the second industrial design. The son who studied 

administration started a business selling the kind of groceries that Laura sells in the 

market, but on a larger scale; he supplies foodstuff to restaurants and smaller shops. 

Clearly, Laura’s son has learnt the business from her, but has enhanced it by expanding 

his supply networks and quantities. In other words, he kept the line of merchandise, but 

not the commercial locus: the market. Laura is, therefore, seemingly the second and last 

generation in the market since her daughter is not willing to work there. She is 

contemplating retirement soon and subletting her stalls. 

 

Figure 4. Dynasties in the market. Case 2: Laura 
 

 

 

 

 

 

 

 

The third case is the largest dynasty I found during the research (Figure 4), 

Mario’s family. It includes six generations and allows one to see how trading experience 

is passed on through generations. The first generation was not active in the San Juan de 

Dios market, but already provided the know-how to the second generation, which is the 

one that moved to the market.   

The case of Mario’s dynasty is particularly interesting because it goes further 

back in time, and demonstrates how generational changes have sped up in the last two 

generational lines. The family had retained two main characteristics: working in 

municipal markets, and the craft, smith. In the sixth generation, Mario’s grandchildren, 

nobody chose to stay in the San Juan de Dios market. Mario’s children were, therefore, 

the last line who obtained a stall in the San Juan de Dios market. 

2nd generation: Laura: grocery seller. 

3rd generation: Laura’s sons (2): both pursued university education; one involved in 
grocery wholesale but not in the San Juan de Dios market. 

1st generation: Laura’s father: grocery seller. 
 
1st generation: Laura’s father: grocery 
retailer 
 
1st generation: Laura’s father: grocery 
retailer 
 
1st generation: Laura’s father: grocery 
retailer 
 
1st generation: Laura’s father: grocery 
retailer 
 
1st generation: Laura’s father: grocery 
retailer 
 
1st generation: Laura’s father: grocery 
retailer 
 
1st generation: Laura’s father: grocery 
retailer 
 
1st generation: Laura’s father: grocery 
retailer 
 
1st generation: Laura’s father: grocery 
retailer 
 
1st generation: Laura’s father: grocery 
retailer 
 
1st generation: Laura’s father: grocery 
retailer 
 
1st generation: Laura’s father: grocery

Source: own interviews in the market. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

123 

1st generation: Mario’s grand grandparents (father’s family):  knife sharpener. Not in 
the San Juan de Dios market. 
 
1st generation: Mario’s grand grandparents (father’s family):  
knife sharpener. Not in the San Juan de Dios market. 
 
1st generation: Mario’s grand grandparents (father’s family):  
knife sharpener. Not in the San Juan de Dios market. 
 
1st generation: Mario’s grand grandparents (father’s family):  
knife sharpener. Not in the San Juan de Dios market. 
 
1st generation: Mario’s grand grandparents (father’s family):  
knife sharpener. Not in the San Juan de Dios market. 
 
1st generation: Mario’s grand grandparents (father’s family):  
knife sharpener. Not in the San Juan de Dios market. 
 
1st generation: Mario’s grand grandparents (father’s family):  
knife sharpener. Not in the San Juan de Dios market. 
 
1st generation: Mario’s grand grandparents (father’s family):  
knife sharpener. Not in the San Juan de Dios market. 

2nd generation: Mario’s grandparents: knife sharpener and barber; moved in the San 
Juan de Dios market . 
 
2nd generation: Mario’s grandparents: knife sharpener and 
barber; moved in the San Juan de Dios market . 
 
2nd generation: Mario’s grandparents: knife sharpener and 
barber; moved in the San Juan de Dios market . 
 
2nd generation: Mario’s grandparents: knife sharpener and 
barber; moved in the San Juan de Dios market . 
 
2nd generation: Mario’s grandparents: knife sharpener and 
barber; moved in the San Juan de Dios market . 
 
2nd generation: Mario’s grandparents: knife sharpener and 
barber; moved in the San Juan de Dios market . 
 
2nd generation: Mario’s grandparents: knife sharpener and 
barber; moved in the San Juan de Dios market . 
 
2nd generation: Mario’s grandparents: knife sharpener and 
barber; moved in the San Juan de Dios market . 

5th generation: Mario’s children (10): knife sharpeners and retailers in the San Juan de 
Dios market and other markets in the city. 

6th generation: Mario’s grandchildren (15): some pursued university education; one 
has a knife factory; none of them work at the San Juan de Dios market. 

4th generation: Mario: knife sharpener. 
 
4th generation: Mario: knife sharpener 
 
4th generation: Mario: knife sharpener 
 
4th generation: Mario: knife sharpener 
 
4th generation: Mario: knife sharpener 
 
4th generation: Mario: knife sharpener 
 
4th generation: Mario: knife sharpener 
 
4th generation: Mario: knife sharpener 

3rd generation: Mario’s father: knife sharpener. 
 
3rd generation: Mario’s father: knife 
sharpener 
 
3rd generation: Mario’s father: knife 
sharpener 
 
3rd generation: Mario’s father: knife 
sharpener 
 
3rd generation: Mario’s father: knife 
sharpener 
 
3rd generation: Mario’s father: knife 
sharpener 
 
3rd generation: Mario’s father: knife 
sharpener 
 
3rd generation: Mario’s father: knife 
sharpener 

Source: own interviews in the market. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Figure 5. Dynasties in the market. Case 3: Mario 
 

 

 

 

 

 

 

 

 

 

As a general trend of the market dynasties, I observed that families involved in 

the retail of finished products (i.e. handicrafts, hardware, clothing) are more likely to 

change their line of merchandise. For them, a generational handover is also often 

accompanied by a change in the line of merchandise. In contrast, there is less mobility or 

change with respect to the families selling foodstuffs. Fonderas are more likely to keep 

both the retail place, the fonda, and their activity, selling prepared food; they incorporate 

their husbands and sons into the business. This continuity is perhaps related to the profit 

margins for food, which are, as far as I heard in the market, greater than for other 

finished goods. 

 These three cases of dynasties at the market help to demonstrate that commerce 

in the San Juan de Dios market is primarily a family undertaking, which is passed on 

from generation to generation. In most cases, the old tenants of the market belong to 

families, which have had a retailing point, a stall, in the market for decades. Members of 

old families are the sanjuaneros par excellence. The dynasties also illustrate the changes 

and continuities that occur during the generational handover, since the new generations 

may introduce new lines of merchandise or work in locations other than the market 

building. 

 

Newcomers 
 

There are two kinds of new tenants in the San Juan de Dios market. Locatarios nuevos 

(new tenants), those who succeeded in officially obtaining a stall in market, which is an 

extremely difficult achievement, since all stalls are already rented out and there is no 

waiting list. New official tenants sign a rental agreement with the market administration. 



 

 

124 

It is very seldom that stalls become available. This only occurs when tenants die without 

heirs, or a retailer who has not paid the rent for years is evicted, or when a stall is closed 

down because of involvement in illegal retail. 

A second kind of newcomers are those who sublet. As I outlined in the previous 

chapter, tenants sublet their stalls unofficially. Subletting is a highly profitable practice 

and involves little or no risk at all, even if subletting is prohibited by municipal 

regulations. The authorities turn a blind eye and take no action against it. In practice, 

therefore, regulations regarding subletting are not enforced. 

  Nevertheless, there are other ways to become a new tenant, for instance, through 

marriage. During the research, I encountered a number of retailers, mostly men, who 

were working on their wives’ stalls. Adolfo, for instance, was a civil servant when he 

married and started working on the stall that his wife had inherited from her father. 

Twenty-seven years later, Adolfo has three stalls in the market. 

 

Young retailers 
 

Young people are an important source of labour in the economy of the San Juan de Dios 

market. From their early teens, both men and women are employed as vendors in the 

market working for old tenants or vendors who sublet stalls. There is a gender element in 

the kind of activities that young people carry out in the market. On the third floor, where 

the most of pirated goods and fayuca is sold, there are mainly males. For the girls, the 

work at the fondas seems to be deemed more suitable. The activity and kind of 

merchandise is based on a gendered perspective: boys are supposed to be more willing to 

take and manage risks, as it is the case with piracy retail, whereas food provision 

remains a female domain. When I was interviewing the only female, a young woman, I 

found selling pirated DVDs, she was constantly being watched by ‘colleagues’ who were 

following our conversation. After talking for only 15 minutes, she refused to continue 

with the interview, due to the pressure exerted on her by her ‘colleagues’. Remarkably, I 

did not have any comparable experience with younger males, who did not appear to be 

monitored by their ‘colleagues’ or employers during the interviews or chats we had. 

Youngsters are rarely the owners of the stalls on which they are working. They are, 

however, workers who assume significant responsibilities and are fully in charge: they 

open the stall, supply the merchandise and take care of costumers. 
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Picture 19. Al otro lado 

 

 

 

 

 

 

 

 

 

 

 

 

 

The employment conditions of these workers are similar. They have no official 

contract and are paid on a daily basis, about $100 pesos (US$9). They do not have 

access to social security nor health insurance. Long shifts of ten hours are customary. 

Abusive working relations may occur, since young people are often perceived as a 

disposable work force. These informal workers are afraid of losing their jobs, which 

represent their own and their family’s income. 

Young retailers often have the ambition of one day becoming tenants in the San 

Juan de Dios, or in another municipal market or tiangüis. This can a difficult transition, 

even if they have access to informal credit systems or receive merchandise in consignation 

to start their own businesses. Subletting prices in the San Juan de Dios market are high. 

Moreover, the commercial environment is very competitive. Strong vendors are fierce, and 

get rid of competitors from other stalls. Unscrupulous practices, such as making threats 

or even violence, can be part of this.  For young vendors who are just starting out, 

gaining access to this market is extremely difficult and they will often fail in their 

attempts. 

 

Peddlers 
 

There is one category of vendors at the San Juan de Dios market that nobody seems to 

notice. There are a considerable number of young women and children who sell snacks 

while sauntering through the market building. These ambulantes (peddlers) hop from one 
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With Barry White’s ‘I Can't Get Enough of 
Your Love, Babe’ playing at the background, 
Luis, 29 years old, talks about his wish to 
cross “to the other side” (to the US) and 
reside in California. After a short stay in 2001 
when he was cleaning buildings from 
asbestos, he returned to Guadalajara. He 
formerly sold jeans and perico (cocaine), but 
now Luis is retailing pirated clothing, such as 
Puma and Diesel. Hi is afraid that he will be 
fired soon: his employer caught him stealing 
merchandise and overpricing articles. 
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corner of the market to the other offering grilled pumpkin seeds, dolls made of cloth, 

handicrafts or confectionery. These sellers occupy a vulnerable position within the social 

structure and economic environment in the San Juan de Dios market.  

 There are two sides to this vulnerability. The first does not exclusively relate to 

the market, but instead to Mexican society at large. Peddlers are from ethnic minorities: 

they are indigenous people, often Huicholes who come from the sierra, or from other 

groups from neighbouring states (as Purépechas from Michoacán state). They spend a 

couple of days working in the city and then head back home. They speak little or no 

Spanish and this language barrier plays an important role, resulting in discrimination 

and marginalisation. Essentially, they are perceived as foreigners in their own land. These 

indigenous peoples are also vulnerable because, according to municipal regulations, 

peddling is not allowed inside the market building and surroundings. Peddlers are 

systematically removed from the market building. Remarkably enough, while many other 

infractions of the municipal regulations that occur inside the market are both visible to 

the naked eye and pervasive, the market administration rigorously enforces regulations 

with respect to peddlers. It is a form of class justice: the law is applied to some, namely 

to those who have no political connections or social networks within the market. On 

occasion, a few tenants have asked for tolerance to be shown towards peddlers, which 

would permit them to sell their goods inside the market, even if it represents some form 

of competition. However, the frontier between inside and outside is quite clear in the San 

Juan de Dios market. Sanjuaneros have a sense of community, and this notion of ‘us’ 

clearly works against peddlers. 

Sanjuaneros use categories that help them to organise and structure the social 

world inside the market. There is an intricate, though no self-evident, social hierarchy 

inside the market. Vendors establish divides between locatarios viejos (old tenants, official 

renters), locatarios nuevos (new tenants or those who sublet), and empleados (young 

employees hired to assist them on their stalls). These categories illustrate the way in 

which retailers socially and commercially participate in the life of the market. 

 

 

 
COMMERCE AS ENTREPRENEURSHIP 

 

Vending in markets and on the street is a trademark of Mexico’s cultural and economic 

life. It is an attractive economic sector to a wide number of social groups for a number of 

reasons. This sector developed an ambiguous relationship with the state, within which 
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informality, illegality, extra-legal taxation, autonomy and state control are mixed. 

Informal commerce, however, offers a feasible alternative to what Mexicans often 

experience as an exploitative labour market. 

  In Mexico, commerce in markets and tiangüis provides an opportunity to 

accomplish some cultural expectations. It allows people to fulfil a desire of ser 

independiente (create an own entrepreneurship). Particularly among the popular sectors, 

people often strive to become their own bosses, to be not subdued by the labour market, 

and to find an alternative to long-shifts and low salaries8. Comercio informal creates a 

possibility for people to transform this scenario and complete their expectation of 

entrepreneurship.  

 I have already noted that the PRI regime had historically encouraged markets and 

streets commerce, but this is not exclusive to the PRI state. After the democratic change 

in 2000, the president Vicente Fox launched the micro-credit programme ‘El Programa de 

Microcréditos para Changarros’9 to foster small entrepreneurships and promoting 

deveolpment (Ornelas Delgado, 2001), thus reinforcing the notion of Mexico as a country 

based on the informal sector, changarros (small, independent businesses). Women were 

often granted loans to create their own sources of employment by establishing, for 

instance, small eateries. This provides evidence of a sort of cultural drive, where self-

employment is perceived as the best solution. 

 

 

“GOD AND COMMERCE”: ON THE (GOOD) NATURE OF COMMERCE 
 

Vendors’ perceptions on their own undertakings are an important topic in the study of 

marketplaces and the informal economy. Studies on informality are often characterised 

by the description of economic actors as a marginalised, overworked and underpaid 

workforce (Portes and Sassen-Koob, 1987; Sassen, 2000; Kruijt, 2002) or as victims of 

self-exploitation practices (Bunster and Chanev, 1985; Camus, 2002). From these 

perspectives, commerce on the streets or markets has been analysed as a collateral factor 

of discrimination and poverty. These approaches are based on an analytical chain: 

commerce-survival-informality-marginalisation-poverty, a snake that bites its own tail. 

 Bunster and Chanev conducted an ethnographic study in Peru on street vending. 

In their work, they introduce the case of Maria, a single mother and street-peddler who 

spends her day walking the streets of Lima, selling expensive potatoes from the 

                                                   
8 Less than US$300 a month is the average income in the state of Jalisco for 2002 (INEGI, 2003). 
9 With this programme, $200 million Mexican pesos (around US$19 million) were granted as micro credits. 
Each credit offered a loan between $700 and $30 thousand Mexican pesos (US$63 and $2,700). 
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municipal market, with a very meagre profit. She walks the streets carrying her baby on 

her back; she can barely survive and is extremely poor. Bunster and Chanev quote her as 

saying: “‘[W]hen one becomes older and more mature one realizes that here is no hope, 

that days are all the same’” (Bunster and Chanev, 1985: 81). Maria is trapped into a 

dynamic that she unable to break free from. She depends on her small income from 

selling potatoes and has no capital or social networks to be able to start a new activity. 

Maria’s case is representative of those of many women and men working in streets and 

markets around the world, which scholars have documented. Yet, this pessimistic 

perspective has also prevented scholars from identifying the various opportunities that 

the economic actors are able to exploit in order to find dignity in their own undertakings. 

Ultimately there is also something of a “blessing”, as retailers in the San Juan de 

Dios market put it, to be able to trade at the market. Markets in particular and popular 

commerce in general, are heterogeneous economic domains that also empower sellers, 

and this becomes visible in the San Juan de Dios market. 

 Vendors in the San Juan de Dios market often use religious figures of speech to 

describe and qualify their commercial activities. This is not exceptional in Mexico. 

Religion is a symbolic repository that people use to give meaning to daily life. Religious 

images, references and expressions are part of the visual and verbal baggage that people 

exchange and consume every day. 

In the San Juan de Dios market, almost every stall has a figure or engraving of 

San Judas Tadeo. The image serves a double purpose as a worship element and lucky 

charm. San Judas is supposed to bring good sales. Retailers make the sign of the cross 

with the money from the first sale of the day, and then hold it close to their heart as a 

sign of prayer, with their eyes closed for a couple of seconds. This is a ritualised practice 

for good luck and good sales, where religious blessing and commercial success overlap. 

In the symbolic universe of the vendors, economic prosperity becomes a religious belief, 

and religious belief brings economic prosperity. Success is a sign of God’s favour, which 

is materialised in the (good) sales of the day. 

 

My parents always said, and I say it now too with pride, bendito comercio [holy commerce]. Sometimes, 
said my mother, we went to bed without a penny; but the morning after, primero Dios [with the grace of 
God], we had at least to eat; that was already something. That is why I say commerce is good, and if 
you know how to administrar [to budget expenses], even better10 (Don Everardo, birria seller, 22nd 
May 2003). 

 

                                                   
10 “[M]is padres decían, y yo le vuelvo a repetir con mucho orgullo, bendito comercio. A veces decía mi madre 
‘nos acostamos y no teníamos ni un centavo; pero a la mañana siguiente primeramente dios ya tenemos 
cuando menos si quiera lo del chivo, ya tenemos algo’. Por ese lado, considero que el comercio es bueno, y si 
lo sabe administrar, pues mejor”. 
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Bendito comercio is an expression that is difficult to translate. First of all, it includes 

a positive valuation. It refers to the advantages that sellers perceive in their economic 

activities. It is bendito (holy) because it endows sellers with chances that translate into 

choices. Moreover, this endowment, the capacity of making choices, is what the blessing 

contains. 

 

Dios y comercio, like people say. We all [in the San Juan de Dios market] have had some [level of] 
education; some just the basic, others higher and, why not? I can tell you there are  many comerciante 
profesionista [retailers with university education]. This is product of the market, from commerce, that 
people have preparación [education] and have options in life11 (Miguel Rojas, tortas seller and 
market leader, 13th May 2003). 
 

God’s blessing is materialised in three elements: family assets (patrimonio), 

freedom, and income. These three elements are what the abstract expression of bendito 

comercio entails. 

a. Family assets. Retailers can generate different kinds of capital through the 

years, forming a heritage, el patrimonio de la familia, which is passed on from generation 

to generation. Patrimonio makes the rise of market dynasties possible. The notion of 

family assets is the most attractive element for vendors to come and sell at the San Juan 

de Dios market. A job position cannot be inherited, unlike a stall in the San Juan de Dios 

market. 

Patrimonio is formed by different kinds of possessions: stalls, relationships and 

knowledge. Firstly, stalls in the San Juan de Dios market are a crucial possession for 

retailers and form the very foundation of family assets. As already discussed in the 

previous chapter, tenants perceive stalls as a sort of ownership since lease contracts are 

held for life and can be inherited by family members. Stalls therefore not only have a 

monetary value, but are also the sediment of political power: strong sellers manage to 

concentrate many stalls. Since stalls can be inherited, dynasties are hereby formed. 

 Relationships are crucial in the accumulation of family assets. Commercial 

success is not only possible as the result of a large volume of sales, but also by the 

shrewd administration of contacts and networks. Close contacts with providers are 

necessary for advantageous supply; relationships are also useful for resolving problems 

related to the market administration or conflicts with other retailers. In the San Juan de 

Dios market, relationships not only include commercial agents within the marketplace, 

but also governmental actors. Successful retailers are (or have been) market leaders who 

                                                   
11 “Dios y comercio, como dicen. Todos hemos tenido alguna preparación, algunos la básica, otros de 
mediano y ¿por qué no? si te digo que hay mucho comerciante profesionista. Aquí en San Juan de Dios 
tenemos destacados abogados, brillantes arquitectos, ingenieros, tenemos mucho profesionista, producto 
derivado del mercado, del comercio, y pues es gente que tiene preparación y tiene otra opción en la vida”. 
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own large networks and are well known in the market. Fachamps and Minten (1999) also 

devoted attention to the role relationships play in the dynamic of agricultural traders in 

Madagascar. They claim that relationships are critical to the commercial activities of 

these agents, since only through relationships can retailers have access to information, 

regular trade flows, trade credit and risk sharing. Fachamps and Minten found, as I also 

did, that successful traders have the largest and best networks, and that makes them 

more productive. Hence, the good management of the social environment is a vital 

element for commercial success. 

This was evident in the case of Marcia, a divorced woman in her late fifties. She 

has more than twenty stalls in the San Juan de Dios market, which sell leather 

handicrafts and articles: La Tienda de Marcia. Given the number of stalls, she is one of 

the most well represented retailers in the market. Marcia “the pretty”, as people call her, 

is something of a beauty icon. She works in the market wearing fancy clothes, carries 

Louis Vuitton handbags with perfect make-up and coiffure. Marcia has pale skin, blond 

hair and grey eyes, and incarnates what retailers in the market would describe as “aged” 

beauty and elegance. Her economic success is the result of two things: supplying 

merchandise at a good price, and retailing attractive, innovative articles at affordable 

prices. For the supply, she depends on good contacts, which she uses and changes 

according to her interests. For good sales, she once pointed out, it is very important that 

sellers know how to deal with customers; sellers ought to have don de gentes, a ‘gift’ to 

deal with people. In other words, they must be sociable, but pushy at the same time. 

This ‘gift’ is a specific know-how, an ability learned in practice: to handle clients well and 

translate this into good sales. The notion of don de gentes here introduces the issue of 

knowledge. 

A third possession relative to family assets is knowledge. Knowledge on how to 

sell and conduct the business, like other forms of knowledge, is accumulative and 

transmittable. Marcia, like a number of retailers in the San Juan de Dios market, is going 

through the transition of passing the business on to her son Adrián, a young man in his 

late twenties. When he was a child, Adrian learned to deal with suppliers, clients and 

compañeros (colleagues) in the market. Marcia is planning an early retirement; there is no 

husband with whom she can split the job. Marcia is therefore now delegating ever more 

responsibilities to Adrián. He is to take full responsibility for the business, now that he 

has reached madurez (now that he has grown up). 

Through hard work, good administration of contacts and the use of critical 

knowledge, Marcia managed to build up family assets for her offspring, that is, a 

patrimonio. She has fulfilled the cultural expectation of passing on an inheritance to her 
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children. Marcia’s case is a typical example of a commercial dynasty, a successful family 

business, which is transmitted from generation to generation. Marcia has thus been 

‘blessed’ with family assets to pass on to the children. 

 b. Flexibility. Market tenants and employees often compare their working 

conditions to those in the formal labour market. They oppose a notion of libertad 

(freedom) to the rigid schedules that employees observe in an office work or 

supermarket. This ‘freedom’ can be described as flexibility with respect to the working 

schedule when working in the San Juan de Dios market. There is flexibility in the opening 

times, holidays or personal days. Market tenants run their own business and decide on 

every aspect related to it. On the other hand, employees have a short-distance relation 

with their boss and that gives employees more room to negotiate their working 

schedules. 

Although vendors express this room for decision as freedom, freedom is perhaps 

not the best choice of words to describe it. Freedom does not mean that employees or 

tenants are free to go to work or not12. Stalls have to be open and running. What is 

different here is the environment, which is more open. Market tenants appreciate the 

advantages of ser tu propio jefe (be your own boss). Opening times for stalls are not strict: 

Luis, as an employee, is well aware that the stall has to open ‘around’ eleven, as the 

dueña (owner) expects it; he arrives at the market sometimes at ten, sometimes at eleven, 

and sometimes even later. In a trabajo de oficina (office work), where working times are 

more rigid, Luis would not be able to do this. Flexibility is therefore an attractive element 

in the San Juan de Dios market in particular, and in informal commerce, in general. 

 c. Income. All informants reported they are able to generate a better income in the 

San Juan de Dios market than they would in the formal labour market. This is a critical 

reason for retailers to come to and remain working in this location. 

 Employees with a daily base income of $100 (US$9) earn more than double the 

minimum salary. For market tenants, the income depends greatly on their line of 

merchandise and there are huge differences depending on the goods they sell. Perhaps 

the most profitable are the fondas and piracy13. A number of retailers have built 

considerable assets by expanding their activities to other retail locations or sectors in this 

way consolidating actual enterprises. Tenants are, however, extremely uneasy when 

speaking about money. Since tenants refused to provide concise information on their 

income, I asked them to describe their housing situation, use of leisure time, education 

                                                   
12 Acoording to municipal regulations, all stalls should be open before 11 and cannot remain closed for a 
period longer than 4 days (Ayuntamiento de Guadalajara, 2004). 
13 In next chapter 5 I estimate the earnings of vendors of pirate CDs and DVDs in the San Juan de Dios 
market. 
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for their children, and transport. These elements give an impression of their 

socioeconomic position. 

In general terms, retailers describe their situation as vivir decentemente (a decent 

living), ergo above standard. For a tenant, working in the San Juan de Dios is not just a 

matter of economic survival, which is a main difference between the case of the San Juan 

de Dios market and the studies on informal commerce I introduced above. In this 

market, informal commerce does not necessarily has to be framed as survival strategy or 

(self)exploitative practice. From the income they make, tenants14 cover daily expenses 

related to food, housing, clothing, transport and so forth. Tenants can afford private 

education for their children, education that in many cases results in a university degree. 

However, these children with university education tend to stay working in the family 

business: the San Juan de Dios market. With respect to housing, retailers often own their 

own homes, and it is not rare they build up a capital in real estate even if this concerns 

small, inexpensive houses or apartments in poor neighbourhoods of the city. Tenants 

rarely make use of public transport, which is often perceived in Mexico as an indication 

of class, a service for the poor; they own cars, vans, or SUVs for their transportation. For 

their holidays, tenants get away one or two times a year, mostly to beach destinations. 

Long-weekends gambling in Las Vegas or Miami are also popular. Based on these 

observations, some tenants have an income comparable to an (upper) middle-class, 

although and in their own view, working at the San Juan de Dios market lowers their 

social standing. 

The commercial activities they are engaged in the San Juan de Dios market mean 

that vendors often have room to make choices and run their own entrepreneurships. 

Commerce in the San Juan de Dios market is not solely about economic survival, but 

also concerns the accumulation of assets towards the accumulation of a family heritage. 

To certain extent, when fulfilling this cultural expectation, vendors perform as moral 

agents, in the pursuit of a good or value (family protection) that is not translated in 

terms of immediate profit. Cultural expectations and moral principles blend with 

commercial entrepreneurship, and this makes it difficult to draw a line between 

commercial interest and (a perceived) moral mandate. 

 

                                                   
14 Note that I am referring here to the retailers who own the stall, not to the employees who work on a stall. 
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INCORPORATING ILLEGALITY. COMMERCE AS SYNTHESIS 
 

In December 2002, the mayor of Guadalajara Fernando Garza stated in his annual 

inform to the City Council that the “San Juan de Dios is a place of delinquency, and that 

is almost a tradition”15 (“La inseguridad está en seis colonias”, Milenio, 9th December 

2002). In his statement, when Garza assesses insecurity in the city, he identifies the 

market as a main locus of criminality. His choice of words is not accidental: ‘tradition’ in 

this context means that delinquency has become a component of daily experience in the 

market. In coupling the notion of crime with tradition, the mayor makes the authorities’ 

incapacity to enforce order evident; crime has become ‘normal’. Illegal or criminal 

activities de facto are part of daily life at the market. During my research, I often heard 

about ‘traditional’ activities that break the law. The mayor’s statement reveals another 

side to the San Juan de Dios market: the normalisation of transgressions, which are 

visible in a number of illegal activities that take place in the open. 

Commerce in the marketplace allows vendors to have an income, to accumulate 

assets for the family, and to work with some degree of flexibility. Decisions vendors 

make fulfil cultural expectations with respect to their role as pater familias. Sellers in this 

market engage in building up family assets in order to ensure “a future” for their 

offspring, which is a moral value. As middle-class parents, sanjuaneros are concerned 

with issues as security and family comfort. In this regard, they are not much different 

from parents in other social groups in Mexico, a country where family is the institution at 

the core of social life (Loaeza, 1999). Sanjuaneros are moral actors who work in the 

pursuit of a value: security for their family. Living up to the cultural expectations of 

building up family assets for the family often includes commercial activities, which cross 

the boundaries between legality and illegality. This demonstrates that moral 

entrepreneurship in the San Juan de Dios market is double-edged. Hence, commerce is a 

complex field: it renders it possible to accomplish some degree of prosperity and 

perceived moral responsibility (i.e. family protection), and also transgression. These 

apparently contradictory elements pertain to the commercial world of vendors in the San 

Juan de Dios market. 

In the concept of social order, M. Weber (1978) and E. Hobsbwan and Ranger 

(1983) tied the element of ‘tradition’ to ‘order’. Values and practices labelled as tradition 

are helpful to ground and maintain a social system that is based on rules, norms and 

laws. Weber assumed that a man of God, a man of good will, a man of moral deeds is a 

                                                   
15 “San Juan de Dios es un lugar de delincuencia, casi de tradición”. 
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law-abiding citizen. In the San Juan de Dios market this is also the case, given that an 

endemic notion of ‘tradition’ is helpful to explain and maintain an endemic order within 

this social space. Yet when this market is placed in its larger context (i.e. the rule of law 

in society at large), this endemic notion of tradition (the commercial practices its enables) 

challenges the social order outside the market. There are a number of activities in this 

market that have been normalised, but still challenge the dominant definitions of legality 

and morality in wider society. 

In the table below (Table 2) I analyse how different kinds of merchandise in the 

San Juan de Dios market are visible in relation to their legal nature. To begin with, all 

commercial activities in the market involve some degree of informality, since there is little 

or no governmental control on the goods that are sold. Under the category Informal, there 

are the goods that are sold in the context of informality, which do not contravene any 

specific regulation or law, and take place in the open. In the box Illicit, there are the 

goods that are prohibited by (municipal, state, federal) law; under this category, there 

are already differences in terms of visibility between the merchandises: some forms of 

pornography (basically XXX and gay) are available, but not displayed out in the open. 

Stalls discretely have small boards mentioning there is “XXX” or “gay” porn, but no 

examples of this merchandise are on display. Prostitution, sale of fayuca or stolen gods 

and pornography are all forbidden, but some of this activities are licit in the market and 

can take place out in the open, while others do not. Furthermore, in the Federal Crime 

box, there are activities that are penalised by the federal government and defined as 

federal crime; some of these kinds of goods are openly displayed and others are hidden. 

 

 

Table 2. Merchandise in the San Juan de Dios market. 
Visibility and legal nature 

 Informal Illegal Federal crime 

Visible 

Long-established 
(fruit, handicrafts) 

and new (jewellery, 
perfumes) 

commercial 
activities 

Fayuca, stolen goods, 
pirate clothing, 

pornography, prostitution 

Copyright piracy 
(CDs, DVDs, 

software) 

Hidden  XXX, gay pornography Drugs, weapons 
 

 

The issue of prostitution is illustrative of the boundaries between retailers in the 

marketplace. Prostitutes belong to the social landscape in the market. They are to a 

certain extent accepted, because the hyper-sexualised woman that they represent, still 

corresponds with broader social notions of womanhood. The puta (whore) does not 

Source: data from own research 
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represent a threat to the family as a social unit, because she reinforces a heterosexual 

order in which the objectification of women is socially accepted (cf. Nencel, 1996; Butler, 

1999). In her condition as a prostitute, the whore reifies the notion of the female body as 

merchandise, an object of male desire and joy. Visibility confers a degree of acceptance. 

Quite differently, gay pornography has a much more subversive symbolical meaning: it 

breaks down the heterosexual order based on the supremacy of a penetrating male (cf. 

Kosofsky Sedgwick, 1991; Simspon, 1994). These two examples, prostitution as socially 

accepted and gay pornography as underground, help to realise that the institution of the 

family and heterosexual order are paramount in the morally laden boundaries, which 

give order to the commercial activities in the San Juan de Dios market. 

The table serves to demonstrate that vendors in the San Juan de Dios market 

perform as moral actors even if they contravene definitions of legality in society at large. 

There are self-evident boundaries with respect to what can be openly sold and what 

cannot. The issue of visibility is here of relevance, since it reveals a certain degree of 

acceptance. Commodities that are visible and can be openly sold in the market are 

morally accepted and licit within the market. However, merchandise that must still be 

sold underground is regarded as illicit, a taboo, and is consequently not accepted in the 

social unit of the market. The differentiation between what can be displayed and openly 

sold and what cannot, exposes the limits of an internally imposed sense of ‘legality’ and 

‘morality’ in the San Juan de Dios market. 

Drugs and weapons trafficking are part of the underground economy of the San 

Juan de Dios market; transactions relating to these goods do not take place out in the 

open. There is a negative perception, a moral judgement that leads to rejection of these 

activities, something that is quite different from other illegal undertakings, which are 

visible and take place out in the open. There is a highly negative social discourse in 

Mexico regarding the use and dealing of drugs. Drugs trafficking is negatively perceived 

maybe not because it is illegal, but above all because it engenders violence. Violence on 

the streets and executions involving drug barons and dealers are customary (Gomez and 

Fritz, 2005). This directly affects society at large: it nurtures fear and people give up the 

use of social spaces due to insecurity and violence. Sicarios (hired killers) and traffickers 

make use of firearms; hence, smuggling of weapons is a satellite activity of drug 

trafficking. Although it has become a daily experience, violence related to drug 

trafficking still remains unaccepted and painful in Mexico. 

In Mexico, the line between legality and illegality is diffuse, and this largely has to 

do with the difficulty the state has to define and control social behaviour (Vite Pérez, 

2002). The commercial activities that take place in the San Juan de Dios market are 
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extremely diverse, and vendors relate to the rule of law and a sense of morality in 

different ways. There are sellers who make their living within ‘legality’ and ‘morality’; not 

all retailers are involved in some kind of illegal activity. Through an analysis of the table 

above, however, it becomes clear that there is an order inside the San Juan de Dios 

market, which sets boundaries between what is acceptable and what not, even if these 

boundaries do not necessarily correspond to those that are imposed within society at 

large. 

 

 

SELLING SOULS TO THE DEVIL. THE EMERGENCE OF PIRACY RETAIL 
 

Next to the boiling casseroles, the cook, a lady in her thirties, piled up a number of 

pirated CDs with copies of ranchero music (Mexican country): among these titles, the 

grandes éxitos (biggest hits) of Alejandro Fernández. She is the epitome of liberalism: she 

observes trends around her and quickly adapts to them in order to guarantee her own 

survival. Her stall is hybrid: chicken broth is served and pirated CDs are on display, so 

her clients can look at the selection of music on offer while eating lunch. By serving 

lunches and retailing CDs, she performs as a mix of food and piracy seller. This hybrid 

form of commerce, where legal and illegal activities are combined, it both economises 

and maximises resources. It is a rational choice to make the best use of the market stall 

and take advantage of the tolerance towards piracy retail, while still retaining a ‘legal’ 

commercial character: serving lunches. She represents not only a flexible workforce but 

also a sensitive kind of entrepreneurship by making choices and acclimatising to a 

changing commercial environment.  

 A ‘wallpaper’ of DVD cases with Hollywood movies and music hits covers the 

entrance gates to the San Juan de Dios market. This ‘wallpaper’ unfolds from the 

entrances to the corridors, spreading out to the staircases, and reaching the second and 

third floor of the market building, where almost all stalls retail pirate music and films. 

This pirate wallpaper is not a layer that covers the market, for it does not hide but 

instead reveals: it has become the very skin of the San Juan de Dios market. It is an 

attractive skin full of life. It allows one to see the force of an ongoing economic transition. 

The market is going pirate. The retail of unauthorised copies of protected material takes 

place out in the open and apparently nobody seems to bother. 

My estimate is that on about a half of the 3,000 stalls in this market there is some 

kind of merchandise that violates IPRs. This illustrates an ongoing process in the San 

Juan de Dios market: the piratisation of commerce. 
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 Retailers adapt to a changing environment and have thus integrated the sale of 

pirated CDs and DVDs to their commercial strategies. The emergence and expansion of 

piracy retail is clearly a major development. Since the 1980s, unauthorised copies of 

films and music have been on retail. They were introduced by fayuqueros who travelled to 

Texas (mostly to Laredo) to buy TVs, VCRs and other appliances, imported this 

merchandise into Mexico illegally, and later retailed it in the San Juan de Dios market. 

Fayuqueros were in many cases tenants in the San Juan de Dios market who controlled an 

important number of stalls where the fayuca was sold. In the market, fayuqueros took on 

employees to deal with the retail of such goods. Since their businesses depended on 

critical contacts and routes in Laredo, at the border and in the Mexican inlands, 

fayuqueros took care of the supply and transport themselves. 

 Fayuca smuggling in Mexico was an illustrious business during the 

implementation of ISI model by the PRI state (1930s-1990s). Surprisingly, studies on 

smuggling during this period in Mexico are marginal. Under the strain of nationalistic 

policies, Mexican consumers in the early 1980s eagerly sought TVs, stero-systems, VCRs 

and camcorders. At the dawn of the information age, when new technologies 

revolutionised entertainment, smuggled electronics were the only way to access these 

goods for the most of Mexicans. The San Juan de Dios market was a fayuca paradise 

during this period. 

 In the long run, fayuqueros became highly specialised agents and developed 

exclusive knowledge and networks in the US for the supply of merchandise, at the border 

with Mexican customs officers, in roads with the federal police when transporting 

merchandise, and at the marketplace where they owned retail points. The high degree of 

specialisation, through which they accumulated knowledge and networks, allowed them 

to evolve into actual entrepreneurs. Fayuqueros in the long run became the dominant 

agents in the San Juan de Dios market: they established their own supply, distribution 

and retail networks. 

 The introduction of the NAFTA had an enormous impact on fayuca. After the 

opening of borders to US merchandises, established shops could legally import 

electronics and retail them at competitive prices. For fayuqueros in the San Juan de Dios 

market, NAFTA meant the end of their business as they knew it. This macro 

development (the signing of NAFTA) had unintended consequences for fayuqueros. 

Fayuqueros did not compete with the formal sector, since they were instead a substitute 

for it. When established shops started to sell imports at low prices and with attractive 

added values (such as providing credit and other kind of guarantee-related services 
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fayuqueros were not able to give), fayuca became no longer lucrative for these 

entrepreneurs in the San Juan de Dios market. 

Nonetheless, the fayuqueros adapted to this changing environment. Sellers will 

always find a way out “picando por aquí, picando por allá” (lit. biting here, biting there: to 

trying out different things). Fayuqueros found a new use for their different kinds of 

capital (knowledge, networks) in order to survive in this new environment. 

Fayuqueros became focused on one activity that they had been involved in since the 

1980s, which was still somehow marginal at the time. They were reproducing and selling 

copies of audio- and videocassettes. By making use of contacts on the otro lado (in the 

US) they supplied blank cassettes and original material to copy16. They would reproduce 

the material and sell it in the San Juan de Dios market to vendors or final consumers. 

Copies of audio and videocassettes were not particularly high quality. Music and videos 

produced on magnetic support had a number of technical specificities that made it 

difficult to make good quality copies. Yet, the introduction of digital technologies made 

the copying process quicker and improved the quality of the copies. CDs and DVDs can 

be reproduced with far higher quality. The digital format is cheaper and more 

convenient, thanks to its size, transporting and storing. CDs or DVDs are more 

convenient than VHS or Beta cassettes. The introduction of digital technologies thus had 

the unintended consequence of launching of an economic sector that was already idling: 

the pirate economy. 

During the mid 1990s, fayuca was substituted by pirate videos. Sergio saw that 

video clubs had opened in the city and were apparently making a profit. 

 
I began to slow down with the fayuca when I started to sell movies. Because I was the first pirate 
[laughs, showing sort of pride]. I was the first to introduce movies. We did not have equipment to 
reproduce with that good quality, but they were good movies. I was travelling a lot to the US, I began 
to bring my own original movies, and as I was selling many video recorders I began to reproduce 
them… and then began to sell that. I had twenty video recorders reproducing, I just used them for 
eight days and then sold them, every eight days I was changing the video recorders, so, my movies 
were always of good quality because I had new recorders17 (Sergio, pirated DVD trader and market 
leader, 4th June 2004). 

 
Although other tenants in the market do concur that Sergio was one of the first 

pirate retailers, perhaps Sergio was not the very first one in the San Juan de Dios market; 

                                                   
16 In chapter 5 I explain the smuggling of CDs into Mexico in detail and how relevant the opening of 
commercial borders and agreements are. 
17 “[Y]o empecé bajarle un poco a la fayuca cuando empecé a con la película. Porque fui el primer pirata 
[laughs]. Yo fui el primero que metió película. No teníamos aparatos para reproducir de tan buena calidad, 
pero pues sí había buenas películas. Como yo viajaba mucho a Estados Unidos, yo empecé a traer mis 
películas originales, y como yo vendía mucha videocasetera yo empecé a reproducir. Puse veinte 
videocaseteras a reproducir. Yo nomás las trabajaba ocho días y luego las vendía. Cada ocho días cambiaba 
las videocaseteras. Entonces, siempre mis películas salían de buena calidad porque no dejaba que se me 
hicieran viejas”. 
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maybe he already saw other vendors selling pirate videos in the market; or, indeed, he 

may possibly be the pioneer of the second biggest pirate market in Mexico. Whatever the 

case, Sergio’s story provides evidence of the transition from fayuca to piracy retail in the 

San Juan de Dios market, as former fayuca smugglers became piracy entrepreneurs once 

established shops had to come to dominate the electronics market. Already familiar with 

the electronics market, Sergio made use of the video recorders he was smuggling and 

selling to produce pirate videos. After one week of using a recorder he would sell it as 

new; with this trick no investment was necessary to shift to piracy. 

When asking vendors of pirated CDs and DVDs in the San Juan de Dios market 

about how and when the pirate material became so available, they would use figures of 

speech such as “cuando entró la piratería” (when piracy came in), “cuando apareció la 

piratería” (when piracy turned up), or “ahora hay más piratería” (there is more piracy 

now). In this way of speaking, piracy seems to perform as a living entity, that turns up 

and comes in. Pirate CDs and DVDs are certainly lifeless objects; they do not move, 

travel, appear or reproduce by themselves. In this form of discourse, piracy is described 

as a living entity, which is able to move and expand ‘by itself’ and, more importantly, 

and there is no apparent actor responsible for it. By ‘giving life’to piracy, retailers wipe 

away any trace of involvement. 

 Interestingly enough, Carrillo (2002) made a comparable finding when 

researching engagement in risky sexual behaviour. His study was carried out also in 

Guadalajara. He claims informants often described their unsafe sexual intercourse as 

something that happened to them, as if sex drive had taken over their will. This 

discourse, Carrillo argues, allows subjects to withdraw and take distance from 

situations they do not want to be conscious of or feel responsible about (because they 

regret them, feel guilt, etc.). I find a similarity here with the wording that piracy retailers 

often elaborate. By bringing piracy into life they create a state of mind, where nobody 

seems to be responsible for it, because piracy ‘turned up’, and it thus lessens moral 

conflict. With this act of speech, vendors keep also their contacts safe and protect 

sensitive information. In other words, personalising is disclosing. By describing ‘it’ in 

motion, retailers avoid revealing crucial information. This objectification and animation 

of piracy is certainly a powerful example for illustrating the spread of piracy in the San 

Juan de Dios market, almost as if it had life of its own. 

 
The thing is that all this is a sort of, how can I explain you?... A circle that is changing, sometimes there 
are situations of crisis tying us up and quite tight18 (Don Everardo, birria seller, 22nd May 2003). 

                                                   
18 “[E]s que eso todo eso es una especie de un, ¿cómo decirle?…Un circulo que es cambiante; en ocasiones 
hay situaciones de crisis que nos aprieta y nos aprieta bastante”. 
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At the beginning of this chapter, I asserted that sellers in the San Juan de Dios 

market as moral actors. Their performance as moral actors may also include involvement 

in illegal activities, since definitions of legality imposed on society at large may not be 

applicable in the microcosms of this market. Piracy retail in the market is not indicative 

of a double morality. The emergence of the pirate economy results from the transition 

from one economic cycle to another, when vendors engage into new economic activities 

that are more profitable. 

 
Unfortunately in our milieu, not only in the San Juan de Dios market, but in México, there is the 
phenomenon of piracy. Piracy is indeed theft; I am a singer or a music company and they haven’t even 
released the album or a movie when it is already in the streets and here in the market, that is not OK. 
There are some fellows who really abuse19 (Miguel Rojas, tortas seller and market leader, 13th May 
2003). 

 

The “abuse”, as Miguel puts it, refers to the particular definitions and limits of 

legality and morality in which sellers are embedded as economic actors. This “abuse” 

concerns a kind of ability to manipulate boundaries. Retailers are tricky actors, who 

adapt to a changing commercial environment. Piracy is illegal outside of the San Juan de 

Dios market, but inside of this market, sellers do accept it and integrate it into the 

economic landscape of the market. 

 

 

“IS THIS FAIR?”: RETAILERS ASSESS PIRACY  
 

Piracy retail has rapidly expanded in the San Juan de Dios market in the last ten years. 

More than a half of the vendors now sell some kind of merchandise that contravenes 

copyrights. As a result, the market has become specialised in piracy. Infringement on 

copyrights is federal crime and the police may proceed accordingly. Thus, there is 

dissonance between the two orders: the one inside and the one outside the market. 

 However widespread, visible or normalised piracy retail may be seem in the San 

Juan de Dios market, piracy does not occur in a moral vacuum. Andrés is 49 years old, 

and has been selling pirated DVDs for about four years in the San Juan de Dios market. 

His stall is located in a dark and lonely ally in the market; it is about four by three meters 

in size. While he is organising newly arrived DVDs he states: 

 

                                                   
19 “[D]esgraciadamente en nuestro medio, no solamente San Juan de Dios, en México, se da el fenómeno de 
la piratería. La piratería es un robo: yo artista o yo compañía de discos todavía no sacan un disco cuando ya 
lo tienen en el tianguis. Ya lo tienen aquí en el mercado. O todavía está en cartelera una película cuando ya 
te la están vendiendo aquí. No se vale, ahí hay algunos compañeros que sí abusan”. 
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I feel ashamed of selling this bloody things; I would rather not. I don’t like it. I don’t like doing this […] I 
had never done this before and I am ashamed. If somebody I know comes along, people who knew 
me from before, and sees me doing this, I feel ashamed. I have to do it because I have to20 (Andrés, 
pirated DVDs seller, 30th June 2004). 
 

His regret and shame were in sharp contrast to the happy faces on the covers of the 

Disney, Barney and other cartoon movies he was piling up. Visibly, Andrés’ target 

market is families with children. He keeps himself busy organising both the DVDs and 

his thoughts: “The copyrights, that is serious; and that is what is being broken here”. 

Andrés’ inner dilemma has two aspects: firstly, he feels uneasy with vending illegal 

goods; secondly, he perceives that he is being forced to sell pirated DVDs, he believes 

that it was not a personal choice, but a burden. 

 
I was pushed to do things that should not be done, like this I am doing. I have to take care of my family 
though, and have to bring myself forward because they [the federal police after the raid] sank me, 
totally. So, I have to do this because I had no option21 (Andrés, pirated DVDs seller, 30th June 2004). 
 

With “they sank me” Andrés refers to the police who took possession of his 

merchandise22, imported electronics, during a seizure in 2002. He had already been 

working in the market since 1999 selling electronic devices (TVs, DVD players, audio 

systems), in which he had invested a considerable amount of money. Andrés contends 

that the police acted unlawfully since he had all documents proving the legal provenance 

of the merchandise. Four years later, Andrés has still not succeeded in proving the police 

wrong and recovering the merchandise. He is disheartened and no longer has any faith in 

the justice system; to win the case, he believes, more money is necessary for bribing 

officers and judges. “I don’t have that kind of money”. 

 Retailing piracy seemed to be the only option available to Andrés. Since he was 

already working in the market, he knew a number of people who supplied DVDs. The 

transition to piracy has also not been easy. He is evasive and perhaps somewhat 

desperate; he does not look you in the eye when talking. He wants to stop at a certain 

point, once he recovers from el golpe (strike) the police hit him with. 

 Andrés feels guilty. He does not like to be associated with illegal activities. In his 

case, to engage in selling piracy is a sign of shame. This feeling of shame works like the 

mark of the cross on Ash Wednesday: a visible reminder of the earthly, human, fallible 

                                                   
20 “Hasta vergüenza le puede dar a uno estar vendiendo estas chingaderas. No quisiera uno. A mí no me 
gusta hacer esto [...] Yo nunca lo había hecho. Yo me avergüenzo [...] Si viene un conocido, de los que me 
conocieron en otro tiempo, y me ven haciendo esto, me da pena. Tengo que hacerlo porque tengo que 
hacerlo”. 
21 “Tengo que seguir con mi familia y tengo que seguir echándole ganas porque me hundieron, me hundieron 
totalmente. Entonces yo hago esto porque me arrinconaron de tal forma que no me quedó otra”. 
22 In chapter 7 this raid is analysed in detail. 
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condition. For Andrés to sell piracy is an indicator of personal failure. “Remember, man, 

that you are dust and unto dust you shall return". 

Doña Luz is in her mid-fifties, and also places piracy retail in a negative context. 

In contrast to Andrés, her assessment does not have much to do with shame, moral 

belief or burden, but instead with certainty or, more precisely, the lack of it: risk. In 2003 

when I met Doña Luz for the first time, she was retailing fake Calvin Klein and Armani 

jeans, T-shirts, and pirated CDs too. I was somehow intrigued by her: she was mixing 

two kind of piracies: the music and the clothing. At the front side of her tiny stall (about 

three by two metres) she had piles of ‘designer’ jeans; at the back of her stall, there were 

also ‘designer’ T-shirts hanging. In contrast with the full display of the clothing, the 

copied CDs were hidden on a plank covered with a black piece of cloth. “It is just 

because they offered me the chance to do it”, she replied when I asked if those were 

pirated CDs that she was selling. Pirated CDs suppliers approached her and left the 

merchandise under consignation. I realised that she saw a difference between these two 

forms of piracy; for her, to sell pirate jeans or CDs is not the same. If she was openly 

selling pirate jeans and T-shirts, why should she hide the CDs? “I don’t want them and 

said no […] I was offered with this, but I don’t want any trouble. I don’t want to get into 

this kind of trouble”. However, she accepted the consignment of pirated CDs when the 

supplier assured she would sell at least fifty CDs a day and have access to an informal 

credit system of about forty thousand Mexican pesos (about US$3,636) a year. “I said, 

‘OK, let’s see what happens’, everybody is selling and nothing happens”. Nonetheless, 

she later came to re-evaluate her decision: 

 
I have actually to be there [selling CDs]; something will happen to me. So, rather I don’t do it, I don’t 
have that need […] Who knows what would ever happen? Rather not. Why should I dive into this kind 
of trouble? […] To work breaking the law, no, not me at least. I don’t go easy with that [slows down and 
steadily assures] You do flirt with the idea… the money…. but at the same time I think, no, right now I 
don’t have that much need23 (Doña Luz, pirated CDs and clothing seller, 23rd May 2003). 
 

Doña Luz criterion was risk, the possibility of getting into trouble as a result of 

selling CDs. She took the CDs away and put them out of sight at the back of her stall. 

She was only selling the CDs for a short while and had them on display at the front of 

her stall. In 2004, one year later, she was still convinced she had made the right move 

when she stopped selling pirated CDs. Doña Luz was uncertain and afraid of police 

action against her or her possessions. Her case is particularly interesting because it shows 

                                                   
23 “Yo que tengo que estar ahí, me vaya a pasar algo. No, dije, no tengo necesidad [...] Yo no quiero 
problemas, yo no quiero meterme en esos problemas [...] Estar trabajando así por encima de la ley no, yo al 
menos no, no me siento a gusto [...]Es que la lana te jala pero híjole al mismo tiempo digo no, ahorita no hay 
tanta necesidad”. 
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that vendors may join and later reconsider their decision, which implicitly suggests that 

there is a degree of freedom in their decision-making process. On the other hand, it also 

reveals that the sale of CDs or DVDs is specifically perceived as crime or illegality, but 

not pirated designer clothing. Designer clothing is ultimately also protected under 

industrial property rights24. Unlike Andrés who is more troubled by his feeling of shame, 

failure, and social perception, it was fear that prevented Doña Luz from selling pirate 

music. 

Ramona is 65 years old and for many years ran a prosperous sandal factory 

together with her husband; they sold these sandals on a stall in the market. After her 

husband died, she was not able to run the factory on her own and had to close it down. 

Then, she started selling sandals from local manufacturers, but the business no longer 

flourished. In the last few years, she has seen the business plummet. She has frequently 

been offered pirated CDs to sell, but has always refused to do so: “I prefer to sell little 

but legal”. She is convinced that illegality and exposure to police raids is not the way to 

go. For Ramona a honourable, legal undertaking is more important than money.  

 Amanda, also a widow in her late seventies, also prefers to keep her small stall 

than making bigger earnings with the sale of piracy. She is also afraid of getting involved 

in unwanted situations. 

 
Yes, they asked me, but I am very sacatona [coward] and I do not like to get in trouble. I prefer to eat 
my taco de frijoles [plain food] and not a… bitter chicken [something more luxurious]. Don’t you think? 
[laughs]25 (Amanda, huaraches seller, 21st June 2004). 
 

Néstor has a completely different approach. He is 17 years old and fearless; he 

works as an employee at pirated CD stall. “To me, to sell [pirated] CDs is as if I was 

selling training shoes, trousers or whatever, that is, it makes no difference to me”26 states 

Néstor while taking a sip of his Cola, sat on a small metal chair amongst thousands of 

CD boxes surrounding him. A singer can “make a living for the rest of his life with just 

one single album”27. He sees no reason to feel bad about what he does. The business is 

going very well; he mainly sells norteña and ranchera music. For Néstor, piracy retail is not 

morally laden. Perhaps it is his youth that gives him room to take risks and do something 

illegal or neutralises shame. Perhaps it is his position within the market: he is not 

responsible for the stall, he is not the owner of it. In the end it does not matter if the 

                                                   
24 Here it is observed that the copyright lobby has been much more efficient than the fashion industry in 
protecting their commercial property. 
25 “Sí, sí me dijeron, pero yo soy muy sacatona y no me gusta tener problemas. Yo prefiero comerme el taco 
de frijoles a gusto, y no un pollo... amargo. ¿O tú qué dices? [risas]”. 
26 “Para mi vender discos es como si yo vendiera tenis, pantalones, o sea, me es indiferente”. 
27 “Ellos ganan suficiente dinero para el resto de su vida con un solo disco”. 
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police come and seize all merchandise and close down the stall, there will always be 

another place where he can work. 

 In these four cases above presented, there are different approaches to piracy 

retail. Every retailer represents a different perspective and individual involvement in the 

phenomenon. In all cases, there is an assessment, a moment at which retailers take 

distance and reposition themselves with respect to the retail of an illegal product: an 

unauthorised copy of music or film. During the interviews with market retailers, at a 

certain point of the interview, they would start to form and express an opinion about 

their own activities. Maybe they thought I was expecting them to do so. This allows me 

to demonstrate that piracy sale is not a neutral activity to the retailers. They evaluate the 

undertaking, and make a moral choice about whether or not to become involved (like 

Ramona); or to become involve despite moral conflict (in Andrés’ case); to get involved 

and later go back on the decision and stop immediately (as Doña Luz did), or to decide 

to get involved and suspend any moral judgement, since the moral nature of the activity 

is apparently irrelevant (as seen by Néstor). Two general trends can be observed in these 

four cases. On the one hand, the younger the retailer, the less concerned they are about 

the legal aspects; the older the retailer, the less involved. On the other hand, the more 

economic stress the retailer has, the more involved he will be; the less in need, the less 

involvement. Age and economic stress are then two crucial factors that help to 

understand not only involvement, but also the retailers’ perceptions of their own 

activities. 

This decision-making process, whether or not to engage in piracy retail, includes a 

moral assessment where the criminal character of piracy is set against economic 

improvement, profitability, security and social status. 

 

 

 

Dios y comercio and bendito comercio are expressions that are not purely anecdotic or 

empty of meaning in a however Catholic-oriented symbolical universe; they contain a 

positive assessment of the economic activities in which vendors are engaged. These 

expressions reveal that vendors can make decisions and fulfil moral and cultural 

expectations. This provides some contentment and gives them dignity. By working in the 

market place, retailers are in the long run able to ensure an inheritance for their children 

(the accumulation of a patrimonio), to build up social capital, and enjoy some degree of 

flexibility in their working routine. 
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Popular markets are loci of commercial exchanges under continuous 

transformation; they are not static. Macroeconomic processes leave a mark on the 

commercial life of the San Juan de Dios market. As a result, retailers face economic 

stress. Economic stress is one of the main factors that unleashes change; it forces retailers 

to make adjustments and develop strategies to survive and pursue cultural 

expectations. Retailers adapt to their changing environment based on the resources that 

they have at hand. In the San Juan de Dios market survival has meant piratisation of 

retail. The trend is clear: goods available in the San Juan de Dios market are increasingly 

of an illegal nature. About a half of all retailers in this place are now engaged in some 

kind of retail that contravenes IPRs. 

In the different economies and undertakings in the San Juan de Dios market, the 

boundaries between legality and illegality are porous. Many activities rearticulate the 

concept of legality and morality in society at large. ‘Illegal’ and ‘criminal’ activities are 

deeply rooted in this market and, for one reason or another, they have persisted 

throughout the years, a phenomenon that has produced some sense of a ‘tradition’ in 

law-breaking. There are contradictions and tensions in the persistence of ‘illegal’ or 

‘immoral’ activities in the market. Retailers can become illegal; some who were formerly 

illegal can become legal once again. Yet, other retailers find new ways of survival in their 

own illegality, as illustrated by the case of fayuqueros. Involvement in illegal, actual 

criminal activities like piracy retail, does not always represent conflict or dilemma to the 

vendors involved. In this apparently moral dissonance between committing a crime and 

pursuing the cultural expectation of a providing family assets, there is more of a 

synthesis. There are limits and space for negotiation that give direction to the choices 

vendors make about the merchandise they sell. It is clear that retailers do not have a 

permanent legal condition, and can shift between illegality and legality. Hence, the legal 

condition of the retailers is adaptative and circumstantial. 
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5. The pirated (is) good. 
CDs and commodity chains 

 

 

 

 

 

 

Four hundred million blank CDs are smuggled into Mexico every year, according to 

official sources1. The route they take is long and their method of entering the country 

quite intriguing. Once in Mexico, these CDs are copied, distributed and later put on retail 

across the country. A rough estimation calculates that around 52 thousand vendors in 

Mexico are involved in some kind of piracy retail2. More than one thousand of them are 

active in the San Juan de Dios market. The amount of illegal CDs and retailers selling 

them is indicative of an increasingly important economic domain, the pirate economy. 

State-of-the-art technologies (reproduction of digital material with computers 

with fast processors and broadband internet connection,), the rise or intensification of 

trade routes in the global economy, and the configuration of the copyrights industries, 

are all an important components that have facilitated the pirate economy. One may not 

even think about it anymore, but throughout the past few years consumers in the 

information society have quickly become accustomed to making daily use of high-tech 

devices, which employ digital processes to retrieve considerable amounts of information. 

Furthermore, CD and DVD technology development is very closely associated with the 

growth of cultural industries on a global scale. Indeed, some of the international 

entertainment companies have also been directly involved in the development of these 

technologies (enterprises such as Sony). 

There are a number of particularities related to the organisation and distribution 

of functions within the pirate economy. In this chapter, I will construct my central 

argument by analysing the way in which CDs are smuggled, recorded, distributed and 

sold. The various steps in the production and retail of pirate goods form a complex 

chain, which engenders a peculiar entrepreneurial environment and organisational model 

that is international both in terms of its scope and organisation. For this purpose, I 

understand the productive, distribution, and retail processes around piracy as a 

                                                   
1 PGR, “Delitos de propiedad intelectual, industrial y derechos de autor. Situación Inicial”, http://www.pgr.mx/, 
accessed 21st September 2006. 
2 Mario Arturo Díaz (AMPROFON legal representative), in discussion with the author, 25th June 2005. 
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commodity chain. Commodity chains are often studied in economics, international 

relations, and (economic) anthropology in order to describe lean production, 

internationalisation of production, outsourcing, and the effect of these macro processes 

on specific social and cultural contexts. In this chapter, the challenge is to apply the 

commodity chain perspective to the description and analysis of illegal networks and 

smuggling in the case of piracy. This approach will allow me to unpack the 

particularities in the structure that are necessary for the production and retail of pirate 

merchandise. 

In this chapter, I shall take this perspective on commodity chains one step 

further. My focus lies on the production, distribution, and retail of pirate CDs according 

to the commodity chains perspective. The commodity chain reveals a transnational 

economic process, which challenges perspectives on globalisation as a formal, legal 

process directed by the national government and the international private sector. The 

smuggling and productive practices around piracy reflect, as I argue in this chapter, the 

mechanisms and structure of trade and in the context of globalisation. 

 

 

COMMODITY CHAINS IN MEXICO  
 

The term commodity chain has increasingly been in use since the 1980s, particularly in the 

economic and management sciences, to describe the processes that surround the 

transport and production of goods in complex environments. Due to the development, 

improvement, and cost-reduction of communication and transport means, industries 

progressively make more use of the differences between countries to be able to localise 

production in profitable locations. Countries with a lesser degree of labour-regulation, 

fiscal advantages, or a weak rule of law, are attractive to companies that internationalise 

production (Dicken, 1992; Gereffi, 1994). As a consequence, productive processes have 

become more complex since they involve different countries for specific tasks. The car 

manufacturing industry, for instance, has been a central player in this process (Womack 

and Roos, 1990). For example, manufacturers like Toyota migrated to more convenient 

countries in the pursuit of lean production. Labour-intensive activities are sourced to 

countries where manufacture is cheaper and/or less regulated. Many industries have 

followed this model, such as the clothing industry. In the current global productive 

model, raw resources, technology, and finished goods travel from one side of the world 

to the other. .This has prompted complex productive processes involving many locations 

and actors. This has been studied with the concept of commodity chain, where the chain: 
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[D]escribes the full range of activities which are required to bring a product or service from 
conception, through the intermediary phases of production […], delivery to final consumers, and final 
disposal after use (Kaplinsky, 2000:121).  

 

Commodity chain points reveal the different steps that are related to the 

production, finishing, transport and retail of merchandise (Gereffi, 1999; Porter, 1998). 

Some scholars even include the use and final disposal of goods in the chain (Kaplinsky, 

2000). 

 
The greatest virtue of a commodity chain approach is its emphasis on process. Not only do 
commodities move extensively through chains, but the chains are scarcely static for a moment. The 
capitalist world-economy reveals itself via this kind of radiography as a fast-moving network of 
relations that nonetheless constantly reproduces a basic order that permits the endless accumulation 
of capital, or at least has thus far reproduced this basic order (Hopkins & Wallerstein in Gereffi, 1994: 
50). 

 

The production of goods synchronises different regions of the world thanks to the 

improvement of management techniques, communication and transport methods, and 

productive specialisation. A number of industrial sectors in the context of globalisation 

have become international not only in terms of market coverage, but also organisation. 

Commodity chains give a precise, step-by-step account on this. Management techniques 

(such as outsourcing and lean production) have been designed to boost productivity and 

reduce  costs (Porter, 1986 and 1998). Clearly, this is a financially driven process, which 

aims to improve management strategies, rather than develop global structures of 

production per se.  The rise of global production networks should thus be perceived as a 

secondary outcome of the improvement of management strategies. 

The rise and formation of commodity chains involving different regions of the 

world is certainly a process that has been strongly intensified by globalisation. However, 

this is not exactly a new phenomenon. Commodity chains have been found across the 

globe since the rise of modern European imperialism. The formation of commercial 

routes (i.e. proto-commodity chains) can be traced from Far Asia or the New World to 

Europe and back in the 16th century. At this stage, however, there was mobilisation of 

mostly natural resources and little technology (Landes, 1998). Under globalisation 

commodity chains are helpful to illustrate not only how goods are rushed from one side 

of the world to the other, but also to analyse production circuits that involve different 

countries and the development of highly specialised activities and mobilisation of 

knowledge (Ensminger, 2002). The key element in the environment of commodity chains 

is specialisation, that is, the acquisition and use of specific knowledge, which makes the 

agent or link in the chain more competitive. 
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 Studies on commodity chains in the case of Mexico have followed two main 

trends. Firstly, there are a number of scholars who have analyse commercial practices in 

popular markets and informal retail, in terms of commercial circuits and commodity 

exchange. Here, scholars are confronted with messy concepts such as culture, tradition, 

indigenousness and change (Roldán y Benería, 1992; Scott, 2001; Anderson, 2005). 

Research on commodity chains in the informal/popular commerce is helpful to debate 

the extent to which the popular economy and dominant capitalism are or can be related. 

 

The economic field in Mexico is dominated by capitalist forms and dynamics; its market integrated, it 
includes spaces where household and community reproduction continue to draw noncapitalist and 
nonmarket forms […] as well as where commodity production assumes petty forms that are separate 
from, albeit connected to, the dominant capitalist sector (Cook, 2004: 212). 
 

Based on the commercial circuits and activities at markets and the informal sector, 

scholars contend that informal or popular commerce is marginal to the formal economy, 

since the former mimics the mechanisms of the latter. The study of commodity chains in 

the informal sector thus supports claims that it imitates the economic structures that are 

distinctive of capitalism. 

A second trend involves the study of commodity chains in Mexico being placed in 

the context of the political economy of globalisation. The internationalisation of 

production, which is traceable in commodity chains, transforms the economic, labour, 

sanitary, and environmental conditions of workers and habitants in assembling countries. 

Through commodity chains, former colonial structures are still pervasive under 

globalisation. When international companies (mostly from the ‘North’) decide to take 

some productive processes or open new factories in foreign countries abroad 

(particularly in the ‘South’), this is not accompanied by the labour rights culture or social 

protection that is enjoyed in their own countries. While ‘Northern’ enterprises strive for 

leaner production and maximised productivity, ‘Southern’ countries, their governments, 

have embarked on, as Kaplinsky puts it, “a race to the bottom” (Kaplinsky, 2000: 141). 

In the ‘South’ taxes are reduced, subsidies scrapped (if they exist at all), and import 

flows enhanced. The results from this ‘North-South’ exchange have been negative and 

extensively documented3. 

 Kaplinsky argues that finer division of labour is a main element in the 

internationalisation of production (2000). Apparel, high-tech and automotive industries 

require intensive productive labour that demand much time and precision, which are 

                                                   
3 Enterprises from the geopolitical North profit from the absence or low legislation concerning workers rights 
and labour unions, the use of child and informal labour, etc. Cr. Hardt and Negri, 2000; Werner and Weiss, 
2004. 
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costly in the ‘North’. The ‘South’ thus absorbs intensive labour because its working force 

is cheaper and more flexible. Specialisation and finer division of labour has often a 

gendered nature: women are supposed to be more careful and can better assemble 

computer motherboards than men. Women have “nimble fingers” (Pearson, 1998). The 

ability of women, who are supposed to be better suited to intensive work, has resulted in 

the feminisation of the work force in the South (Roldán, 2000). Interestingly, the 

feminisation of production has had an impact on political discourses about economic 

performance and self-representation in Mexico. Since the signing of NAFTA, the country 

has increasingly absorbed labour-intensive production. Foreign investment in Mexico 

searches for nimble fingers to work mainly in the electronics and clothing industries. The 

working force at maquiladoras (assembling factories) is predominately female, which 

evidences the feminisation of the Mexican labour force. Marchand (2000) poses her 

analysis in terms of a triple feminisation. The “receptive” role the Mexican economy has, 

along with the feminisation of the working force, influenced Mexico’s political discourse 

about the country’s position and its role in the international market. Mexico’s economy 

performs like a “woman”: it is receptive to foreign investment, and allocates resources in 

industries that perpetuate its dependency. Mexico depends on foreign providers, that is, 

a man. This gendered political discourse is a powerful metaphor that reveals the political 

economy of globalisation, and also shows that this reinforces former structures of 

colonial power and dependency. 

 I believe that the feminisation of production and the finer division of labour have 

specialised labour and knowledge as a background. Intensive labour requires efficient 

and trained workers who understand their position within a larger productive chain. In 

global productive chains, the success of a specific link (an agent) relies on two aspects: to 

become highly specialised in one specific productive phase, and to conveniently use the 

knowledge that that specialisation renders, which is its very advantage. 

When observing industries, such as the apparel or electronics industries, 

commodity chains are helpful as an analytical concept to describe economic processes 

that involve international companies in foreign countries. Hence, the analysis often refers 

to macro and formal economic processes that flow downwards in the political economy 

of international trade and global economy. South-to-South or South-to-North 

perspectives are scarce in the study of commodity chains. They are perhaps not the most 

evident, or the most significant in economic terms either, but these are necessary in order 

to understand how trade and production in the framework of globalisation are, to 

borrow Featherstone’s term, as much ‘hybrid’ as multidirectional. 
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Global trade and the internationalisation of productive networks (outsourcing) 

have had a variety of different consequences. Some were predicted and desired: the 

reduction of production costs, a cheaper provision of costumer services, or the expansion 

of the market. Yet, other consequences have been unintended. The enlargement of 

productive chains, the internationalisation of production, and the expansion of the 

market have also meant the creation of new opportunities for informal actors. 

 

 

TRANSNATIONAL CDS SMUGGLING  
 

Mexico has a limited production of blank CDs. According to AMPROFON, there is only 

one CD factory in Mexico, which means that production is in short supply to be able to 

meet the needs of the national record industry4. Hence, the import of CDs, mainly via the 

US, is necessary for the Mexican music industry. 

The music industry lobby estimates that 56 million legal CD units are sold in 

Mexican stores annually5. Yet, the amount of pirated CDs sold across the country adds 

up to more than 181 million6. The difference between what the country produces and 

what is sold in the illegal sector (piracy) is considerable. CDs used for piracy are not 

produced in Mexico, but instead imported into the country. The introduction of CDs and 

DVDs into Mexico is the starting point of a sizeable chain for the production, 

distribution and sale of pirated CDs. Using two case studies, I will analyse the 

establishment of circuits for the smuggling and transport of CDs across Mexico using the 

commodity chain perspective. The case studies are based on information gathered from 

reports by the General Attorney Office and different national newspapers and journals. 

The first case is the Grupo Mekong, formed in 1999 by the Solís Heredia family. 

Thirteen family members joined the venture for the “trade, distribution, representation, 

supply, lease and consignation of all kinds of goods and merchandise of national or 

foreign origin”7. The enterprise was organised by a family from Tepito in Mexico City, 

well known as a territory controlled by criminals gangs, such as drug-traffickers and 

kidnappers. Two brothers from the Solís Heredia clan led Mekong: Rafael was the legal 

chief of the group, and Efrain the accountant. 

The Mekong group began to import blank CDs. The company quickly became the 

importer for the Mexican music industry, supplying CDs to national and foreign 

                                                   
4 Mario Arturo Díaz, (AMPROFON legal representative), in discussion with the author, 25th June 2005. 
5 Data from IFPI’s official website, ‘Commercial piracy report. The recording industry 2004’, 
http://www.ifpi.org/content/library/piracy2004.pdf, accessed on 12th November 2005. 
6 Ibid. 
7 Reforma, “Inician Carrera en la Peralvillo”, 26th January 2003. 
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concerns. That is, it had a legal aim. Mekong designed a commercial route: CDs were 

produced in Taiwan and transported to San Diego, California, where the CD 

manufacturers had a subsidiary company. Mekong would pick up the CDs in San Diego 

and later introduce them to Mexico via the border city of Tijuana. “Autotransportes 

Tonatiuh”, a sub-company under the wing of Mekong group, was in charge of transport 

operations, from San Diego to Mexico City. One year after its foundation, the group 

expanded its activities to Southern Mexico in 2000. This short lapse of time gives a clear 

impression of how strongly and quickly the company grew. 

The Secretary of the General Attorney closely followed Mekong’s activities; 

allegedly, the group would be smuggling CDs into Mexico. In December 2001, the 

federal police carried out a seizure in one of the warehouses of the group in Mexico City; 

10 million discs were seized as a result of this action, no person was detained. However, 

this blow did not mean the end of the enterprise for Mekong. To the contrary, it gave a 

new impulse to it. The importation systems were modified: Mekong started to supply 

merchandise from different companies, while entrance points at the border were 

diversified, making use of various points of entrance across the Northern Mexican border 

instead of only one, Tijuana, as had previously been the case. 

By 2002, three years after its foundation, the enterprise had already opened up 

subsidiaries in a number of Mexican cities, among others in Guadalajara and Tapachula. 

According to federal investigation, Mekong had already become specialised in 

contrabando técnico (technical smuggling), which refers to the illegal introduction of foreign 

goods by declaring one kind of merchandise and introducing other one, or paying taxes 

for a smaller volume of merchandise than the quantity actually imported. In this kind of 

operation, established trading companies are essential, as they are useful as legal screens 

to mask the illegal transport or import of merchandise. The PGR believes Mekong was 

introducing millions of blank CDs to Mexico every year through tax evasion and bribes to 

customs officers. The group was not exclusively active at the US/Mexico border or in 

Mexico City: Mekong had also expanded its operations to Southern Mexico and Central 

America, becoming a major player in the smuggling of blank CDs, finally supplying 

pirate retailers on a continental scale. 

 The beginning of this chain is located in China. Some factories, which 

manufacture CDs for well-known companies as TDK, LG, Sony, Verbatim and Phillips, 

have an overproduction that serves to supply the illegal market8. CDs made in China 

and branded with international labels are smuggled to Mexico from China. Even if these 

                                                   
8 Ibid. 
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CDs seem to be original, they are often produced illegally, since the production license is 

not paid to the company although the product is in principle the same9. This serves as a 

piece of evidence to prove that CD factories in China, which work for the legal market, 

may also supply the illegal market. 

Chinese smugglers and the Mekong group have various trade routes. The main 

route, which I have already mentioned, goes by boat from China to Taiwan and later the  

US. Once in the States, the merchandise is sent by land to Mexico. Secondary routes are 

boat shipments that arrive at Mexican harbours, such as Lázaro Cárdenas or Manzanillo, 

on the Pacific Coast. CDs are also rushed directly to Mexico by air; Mekong also 

developed networks in airports in China and Mexico City. 

 The Mekong group was prosecuted in 2002 once again. The PGR started an 

investigation (PGR/UEDO/397/2002), which showed that the Solis brothers had been 

involved in a number unlawful activities that contravened the Ley Federal contra 

Delincuencia Organizada (Federal Law Against Organised Crime). The Solís brothers 

were accused of using resources from illegal precedence, flouting copyrights and 

engaging in activities that were comparable to smuggling (Boletín PGR, 1164/0210). In 

December 2002, the federal police carried out a major raid in Mexico City, confiscating 7 

million CDs from Mekong-related facilities; the two brothers were then detained. On the 

basis of the seizure and the evidence found, the PGR concluded that the Solís brothers 

were supplying resources for the illegal reproduction of phonographic material; the 

institution estimated that the group controlled around 50% of all smuggled CDs, that is 

200 to 250 million units. The brothers immediately denied the accusations and argued 

that the seizure had been a set-up by the police. The lawyer Idelfonso Solís, brother and 

member of the Solís clan, acted as defence attourney for the two brothers. 

 The 7 million CDs seized during the PGR action of December 2002, represent 

about 3.5% of the annual total of goods that the Mekong reportedly smuggles, that is, 

the 7 million discs they would sell, one could say, in ten days. This provides an 

indication of both the volume and velocity in the mobilisation of merchandise: 

warehouses are filled and emptied almost every week. 

Four months after the detention of the Solis brothers, in March 2003, the national 

newspaper Reforma published information on the protection that the local police was 

supposedly providing to the network. Mexico City’s police force was blamed of guarding 

convoys when transporting merchandise within the city; the press claimed to be in 

possession of photos of this as evidence. 

                                                   
9 Reforma, “Investigan red para piratería”, 26th January 2006. 
10 PGR website, http://www.pgr.gob.mx, accessed 9th January 2006. 
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The same month, March 2003, the Solís Heredia brothers were sent to prison to 

await sentence. The case was turned over to the Poder Judicial (Judiciary). Once the case 

had been turned over to the Judiciary, the brothers claimed that the evidence had been 

fabricated, and successfully convinced the Court that 26 million CDs and 30 million 

pesos in cash seized during police actions (December 2001-December 2002) were not 

solid enough evidence. The defence made use of a rarely successful resource called 

desvanacimiento de datos (dissolution of evidence: a legal procedure to demonstrate 

evidence is inconsistent) and the judge Jorge Carenzo Rivas concluded that there was no 

evidence that the Solís Heredia brothers were involved in organised crime, money 

laundering or smuggling. By August the same year, that is, five months later, they were 

freed. 

 Shortly after Solis Heredia brothers’ release, judge Carenzo Rivas was removed 

from his position in December 2003. Allegedly, the Consejo de la Judicatura Federal 

(Federal Judiciary) had many doubts regarding the trial that resulted in the exoneration 

of the brothers, and demanded that the case be re-examined. Carenzo Rivas’ impartiality 

came under fire: it was claimed that had favoured defendants in a number of drug 

trafficking and corruption related cases. After his removal, warrants for the arrest of the 

Mekong entrepreneurs were served in June 2004, under pressure from the PGR. 

However, the judge Carenzo Rivas returned to office in June 2005. He also 

managed to receive a retroactive salary for the months he had not been active: a little 

over 2 million pesos (about US$181,800). The PGR has provided no further information 

about research or progress on the Mekong affair. Two years after the warrants for the 

arrest against the Solis Heredia brothers had been issued, they were still fugitive. 

The case of the Mekong group reveals the rise of a transnational network for CDs 

smuggling. Here, international networks of illegal goods set a commodity chain into 

action. The structure created by the Solís Heredia brothers (input of blank CDs) is of 

vital importance for the retail of pirated CDs in Mexican streets and markets. 

The Comercializadora Agaroniam is likely the second most important smuggling 

network after the Mekong group. This enterprise was established in 2002 by the Ara 

Agaroniam. Agaroniam was born in Yerevan, Armenia in 1945, and migrated to Mexico 

in the early 1990s. He was granted Mexican nationality in 2003. Prior to the foundation 

of his own enterprise, Agaroniam had been involved in various import companies since 

1995. In February 2002 he registered the Comercializadora Agaroniam at the Federal Tax 

Office. The enterprise’s listed activity is the import of merchandises, like Russian vodka, 

to Mexico. Agaroniam quickly developed a luxurious lifestyle. In contrast to the Solis 
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Heredia brothers (who always stayed in their barrio, Tepito), Agaroniam acquired real 

estate in upper-class neighbourhoods in Mexico City. 

From investigation carried out by the PGR, it appeared that Agaroniam was 

suspected of introducing illegal merchandise, chiefly blank CDs from Russia and China. 

The Mexican press quickly picked up the allegations and named him the “zar de la 

piratería” (czar of piracy) who reportedly had spread his network all across Latin 

America. The PGR calculated that Agaroniam was smuggling around 270 million CDs a 

year, with a profit of US $80 million. The enterprise Agaroniam had established also 

warehouses in which the merchandise was kept. Agaroniam’s bodegas (warehouses) were 

spread all over Mexico City; the largest of which had a storage capacity of up to 25 

million CDs. 

The network(s) under Agaroniam was formed by Syrians and Armenians resident 

in Mexico, but it also included a number of Mexicans who often functioned as  

prestanombres (selling one’s name as cover). Mexican names are useful to ward off police 

attention when registering companies and filling out paperwork. Yet, Agaroniam also 

enjoyed of police protection when transporting merchandise, as also was the case with 

Mekong. The municipal police of Mexico City would have guarded him and his convoys 

of smuggled CDs when the merchandise was hauled across the city11. 

Agaroniam had developed structures of supply to ambulantes (piracy peddlers) 

in Mexico City’s downtown and Tepito, which are areas of the city characterised by 

informal commerce. In another parallel to the Solis brothers, Agaroniam successfully 

managed to expand his area of influence by opening subsidiaries in various Mexican 

states. Coahuila, Chihuahua, State of Mexico, Guanajuato, Jalisco, Michoacán, Morelos, 

Sonora, Veracruz and Chiapas are all states in which the enterprise was issuing 

shipments. Agaroniam was active in Northern and Central Mexico, areas apparently 

shared with the Mekong group. Agaroniam also dealt with the company 

Comercializadora Continental, based in Tacna, Peru12. 

 Mexican investigation agencies had been investigating Agaroniam. The inquiries 

resulted in police action. In December 2004, the federal police confiscated about 9.2 

million CDs during a raid at one of Agaroniam’s warehouses in Mexico City. The 

Secretaría de Hacienda (Treasury) argued that Agaroniam had taken control over the 

structure that the Solís Heredia brothers had established for CDs smuggling. Within the 

space of just two years, Agaroniam had come a long way: from importing vodka and 

accessories, to becoming a key actor in transcontinental CD smuggling. An arrest 

                                                   
11 Reforma, “Detectan custodia de policía capitalina”, 13th June 2005. 
12 Reforma, “Erige armenio en 2 años imperio dle CD pirata”, 13th June, 2005. 
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warrant was issued in June 2005 against Ara Agaroniam, but he has remained a fugitive 

from the law. The police assume he is still active, but cannot trace the name that he is 

now using to continue his activities. 

 On the basis of the information available from the PGR and national media, there 

are many parallels between Mekong and Agaroniam. Agaroniam was also importing 

blank CDs from China, which were documented in Taiwan and, via the US, finally 

introduced to Mexico. The Treasury assumes that there is a international network in 

which brokers in China, US and Mexico are involved; through international cooperation, 

which may also include agents within governmental institutions, it was possible to avoid 

controls on the merchandise and import taxes. In other words, there is evidence of a 

transnational smuggling network for blank CDs, which involves both private and 

governmental actors. 

 The Grupo Mekong and Comercializadora Agaroniam cases are particularly 

interesting since they reveal how illegal networks profit from the international flows of 

goods, transport and trade. National media somehow recognised this and devoted 

coverage to the developments related to the piracy networks, some of which made the 

headlines13. However, the media emphasis was focused elsewhere. These cases 

reproduce certain perspectives favoured by the sensationalist press: large-scale 

criminality made possible through police corruption. As is now often the case in Mexico 

since the privatisation of state media in the 1990s14, different TV stations and 

newspapers profusely undermine the role and performance of the state. Yet, the cases are 

also relevant to portray how piracy retail has prompted commodity chains across the 

world, and how this has been made possible through the interconnectedness between 

regions typical from certain processes often labelled as globalisation. Trade regions, tax 

exemptions and outsourcing of production are all phenomena that are not only familiar 

to pirate entrepreneurs, but also used for their own benefit. 

To begin with, CD smuggling in Mexico involves more than just local gangs. The 

two cases reveal that CD smuggling networks have extended their influence beyond 

Mexico City; they are active across the whole country, from Northern Tijuana to Southern 

Chiapas. These two organisations reportedly manage to effectively introduce 400 to 600 

million blank CDs per year from China to Mexico. Based on these facts and bearing in 

                                                   
13 La Jornada, “Demandarán a PGR y SHCP por decomisos de discos compactos”, 27th December 2002. 
14 The Mexican state privatised all state-owned media during the 1990s (including newspapers, radio and TV 
stations). Paper supply to journals was controlled by the PGR under the PRI state. In the context of the 
democratic transition, it is also believed that Fox stopped bribing journalists, something the PRI was 
accustomed to, with something called chayote (a bribe paid to journalists to write favourably to the 
government). The new relationship between the federal government and the privatised media has had a 
significant impact on the political role media play in contemporary Mexico. 
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mind that the national market for piracy in Mexico is estimated at about 160 million 

CDs a year, the majority of the smuggled merchandise is thus being exported to other 

countries: the chain runs in the direction of South America. Hence, there is an explicit 

transnational dimension related to the smuggling networks around piracy, where tax 

exemptions and trade agreements between some countries (i.e. Taiwan and the US, the 

US and Mexico) are useful to move merchandise across continents and regions more 

easily. 

The flow of goods in the piracy chain does not exclusively follow a North-to-

South direction, or South-to-North, as is the case with other criminal networks like drug 

trafficking. The chain reveals the multiple directions and roles countries, governments, 

governmental instances, or companies act upon. These are complex actors with 

competing values and interests that do not always perform in a coherent fashion. These 

contradictions are not only visible when police or custom officers are involved in 

corruption, but are also visible between governmental branches, such as the institutional 

conflict between the federal police and Ministry of Justice in the case of the Solis Heredia 

brothers. One observes similar situations in the countries that the blank CDs pass 

through, or in the factories that produce them for international companies and still make 

use of the technology and resources to overproduce and supply illegal circuits. Chinese 

CD factories, which manufacture for multinationals like Sony or Phillips, are the ones 

that produce the material that is sent as pirate to Mexico. 

These networks do not work on a fully illegal or criminal basis, and this is 

perhaps their greatest advantage. Grupo Mekong and Comercializadora Agaroniam are 

established companies. These enterprises can be seen as the ultimate case of what in 

Mexico is often called empresas fantasma (ghost enterprises), that is, companies legally 

constituted that help as a smoke screen to facilitate illegal activities15. These trade 

enterprises possess and utilise knowledge about the import procedures, regardless the 

legal nature of their activities.  

 At first sight, one may argue that enterprises do function for piracy entrepreneurs 

like a screen that hides their actual illegal activities. Yet this is too simplistic. The 

established trading companies indeed work as a smoke screen, but one of the most 

powerful aspects of this is the accumulation of knowledge that is necessary to establish 

and run a trading network between different regions of the world. This enterprise 

includes professional actors, accountants and lawyers. This conveys professional 

capacities actors acquire and profit from. At this level, actors in the commodity chain are 

                                                   
15 That is also the case of money laundering, where shops, hotels, restaurants or any suitable businesses are 
used to legalise money. 
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endowed with resources to be able to accomplish functions, defend interests, and utilise 

ambiguities, contradictions or grey zones to their own advantage. Once again, these 

trading half legal/half illegal enterprises move illegal merchandise across the globe, and 

are also efficient in applying unusual legal resources to neutralise the rule of law, as 

illustrated by the case of the Solis Heredia brothers. Investigation from the police was 

dissolved by the judiciary. The law is used to suspend the rule of law. This also 

illustrates the difficulties in the enforcement and administration of justice between 

branches of power. 

Thus, the mixture of legal and illegal realms and the extreme vagueness this 

renders, is typical of the piracy entrepreneurship. The notion of contrabando técnico is, as 

has been discussed, a mechanism that is often employed to smuggle goods. It does not 

denotes an illegal activity, but instead a ‘technicality’ that smugglers make use of in 

order to carry out their illegal activities. As a result, smuggled goods are not illegal in 

nature, but because of the technical legalities related to their import. CDs are not per 

definition an illegal commodity. 

Hence, the legal nature of the goods changes throughout the commodity chain. 

This is an interesting feature that can be observed with respect to drug trafficking. Drugs 

are, as primarily illegal substances, illicitly smuggled through underground, often small-

scale, mechanisms. Building tunnels between cities, or hiding drugs in the body, are a 

clear example of this. Here, inventiveness is necessary to know how to hide, transport, 

and get illegal products over national borders. In contrast, piracy smuggling is a 

professional undertaking since it requires legal and trading knowledge about the import 

procedures and tax exemptions, which are valid between countries, in order to mobilise 

illegal goods.  A blank CD is not smuggled directly from China to Mexico hidden in the 

lining of a man’s suit or in the intestines of the ‘mule’. Furthermore, the organisation 

around pirate CDs includes no use of violence. CD smuggling is highly specialised and 

professionalised and greatly relies on complicity and corruption, particularly at the 

national borders. 

Borders are porous and sensitive to corruption. The intensive flow of planes, ships 

or trailers at the borders, typical of open economies that allow the free exchange of 

goods, serves to mask the entrance of illegal merchandise. As a consequence, the 

economic networks around illegality in the context of globalisation cannot be reduced to 

a national context (Castells, 1996). Drug trafficking, human smuggling, contraband 

cigarettes and the weapons trade are all illegal activities present in almost all countries, 

which reveal the other side of global trade and the limits of border control. Borders and 

harbours are key elements in articulating the different phases in the commodity chain of 
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piracy. CD smuggling is just one example of many that serve to illustrate the porosity 

and vulnerability of border control. 

  

Transnational entrepreneurs and state elites can form alliances that simultaneously prop up state 
structures and allow these to serve the interests of “unauthorized” transnational flows. In this process, 
which is sometimes described as the criminalization of the state, those who routinely undermine the 
state’s territoriality emerge as its kingmakers and office bearers (van Schendel, 2005: 61). 

 

The control of harbours and border points was under fire throughout the Fox 

administration. Police corruption and the negligence of the federal government have been 

related to the entrance of illegal/smuggled merchandise into Mexico16, while the federal 

government seems to have taken little action. National newspapers like Proceso, Milenio, 

Reforma, or La Jornada have taken a critical tone against the federal government on this 

issue, repeatedly reporting on the unlawful performance of the Inspección Federal 

Aduanera, IFA (Federal Customs Police). Merchandise (i.e. shoes, textiles, but also CDs 

and other information-technology related products) has entered into the country illegally 

on a regular basis. Illegal imports are blamed for destroying Mexico’s industry, 

particularly in the case of the clothing, shoe and toy industries. Aduanas (customs 

offices) at the border and harbours benefit from smuggling, since they receive 

gratifications when they turn a blind eye to illegal merchandise.  

Smuggled CDs enter mainly through Tijuana, Ciudad Juárez and Nuevo Laredo. 

These cities have a number of things in common: they are twin-border cities (Nuevo 

Laredo neighbours US Laredo city; Ciudad Juarez to El Paso, and Tijuana to San 

Diego); they have grown into metropolitan centres during the last 10 years thanks to their 

location, and are cities with remarkably high rates of crime due to the territorialisation of 

all kinds of smuggling networks: drugs, migrants, cars, weapons, and many other goods 

(textiles, shoes, electronics, sugar, clothing and of course CDs). The conflictive economic 

and political environment in border cities has become observable in a number of cases. In 

2005 the federal government introduced the programme México Seguro in the city of 

Nuevo Laredo, which led to local police being entirely removed from charge and army 

taking over surveillance duties17. In Tijuana politics are dominated by PRI-related 

caciques, who often have obscure interests with drug barons and other circuits of 

                                                   
16 I use the Fox administration (2000-2006) as a watershed because the press functioned during this period as 
an independent entity from the state perhaps for the first time in the history of modern Mexico. This allowed 
much upcoming information to come out in the media, but this also made possible to reveal information 
relative to older cases and events, like corruption in the customs offices, which had already gone on for 
decades. 
17 All municipal police officers were dismissed. Full cooperation with drug cartels was proved; traffickers were 
even making use of the police radio signal to sort out shipments. 
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organised crime. Ciudad Juarez has been tainted by the awful events surrounding the 

Muertas de Juárez (Death Women of Juarez) and human and drug trafficking.  

 Blank CDs are also smuggled at the airports and harbours. Authorities at Mexico 

City’s Benito Juarez Airport are sensitive to CD smuggling, as illegal CDs from China 

are cleared upon arrival. The harbour of Manzanillo18  is also an important point of 

entrance for illegal merchandise.  Throughout the research, based on information 

supplied by my contacts at the San Juan de Dios market, I discovered that pirate 

entrepreneurs in this market mainly use the harbour of Manzanillo to bring in illegal 

merchandise. This harbour is a key entrance point of CDs to Central-West Mexico. 

 Corruption at the border spaces is commonly known. The Mexican press has 

reported that the IFA reduced control mechanisms across Mexico. At the border cities 

with the US, in the harbours where merchandise from the US and Far East is received, 

and in the international airports, the customs police has decreased their surveillance 

activities. Given that the number of officers has been reduced, private security companies 

are now performing some of the police’s former tasks. Hence, the private sector has 

increased its participation in control and surveillance tasks at the Mexican borders, 

airports and harbours. The French Societé Generale de Surveillance is one example of this; 

the company is now active in a number of airports19. The weekly Proceso is particularly 

negative about this development20, and openly blames Fox’s administration for allowing 

corruption to blossom and smuggled merchandise to freely be distributed across the 

country. Indeed, there are negotiations and corruption, which facilitate the entrance of 

illegal merchandise to the country, but these arrangements between police and smugglers 

are also limited, as I discovered from the research. The claims of Proceso must therefore 

be placed in context. 

 Smugglers deal with officers or commandants as individuals, and not with the 

institution as a whole. Arreglos (settlements) between smugglers and members of the 

police are based on trust (that is, the smuggler trusts the officer to allow the merchandise 

to pass through). Settlements are valid for different periods of time; they may be good 

for one week, a month or a whole season. Since the smuggler deals with an official as 

individual, arreglos only remain valid between the negotiating parties; they are only valid 

with the specific commandant or official with whom the smuggler dealt. A smuggler 

may clear, for instance, the border control, but he could be later stopped somewhere else 

                                                   
18 Manzanillo is a important main harbour for the transport of drugs. While controls harden at the border 
between Mexico and the US, harbours are hubs where drugs and smuggled merchandise are easily passed 
on. 
19 Proceso, “Al descubierto, la trama del contrabando”, n. 1518, 4th December 2005, pp.16-8. 
20 Proceso, “Aduanas: purga peligrosa”, n.1513, 30th October 2005. Cf. Proceso, “Ilegalidad oficial en 
Aduanas”, n.1434, 25th April 2004. 
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on the road by another police division, and a new negotiation has to be started. Arreglos 

thus depend on personal contact and have specific validity. Due to the complex fabric 

around settlements between police and smugglers and, in general, the uncertain nature of 

corruption, pirate entrepreneurs are extremely careful with the transport of merchandise 

and are well aware that they or their merchandise can be stopped at any moment. The 

level of risk remains high. If a given police officer is not willing ‘to cooperate’, the 

smuggler is aware he could be detained or the merchandise confiscated. 

Since pirate entrepreneurs fear police controls at the Mexican roads and highways, 

they tend to produce locally and leave the transport to the buyer himself. As a result, 

this atomised production has resulted in the emergence of a number of piracy centres or 

regions across the country, thereby creating sub-national networks of piracy. 

 

 

PRODUCTION AND DISTRIBUTION OF CDs AND DVDs 
 

One of the most remarkable features of commodity chains is their linking nature. As 

chains set up by a number of interlocked links, commodity chains involve different 

networks that cooperate in a particular process. Commodity chains in piracy are no 

different in this regard. They also articulate a number of actors or organisations that 

cooperate in the productive and commercial processes related to piracy. 

 Here, I will describe the productive process that ends with the retail of a pirate 

CD at the San Juan de Dios market. There are a number of micro-processes that take 

place between two important moments: the smuggle of about 400 million CDs and the 

supply of pirate material to the retail points of piracy. The two stages are actually two 

poles of the processes surrounding piracy: the input of raw material (blank CDs) and the 

output as the final retail product (consumer accesses a finished product). 

The commodity chain around piracy appears to perform as an actual economic 

sector. A commodity chain involves a number of different organisational, productive and 

commercial activities, which comprise a wide number of actors, and processes. Thus far, 

only the formation of international partnerships around CD smuggling has been 

analysed. Yet, this is just the first stage of a process that subsequently snowballs and 

narrows down to finer micro levels. Smuggling activates a number of processes, which 

facilitate the production of pirate material, its distribution, wholesale, and retail 

involving more grounded, rooted agents at every stage. 
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The production process 
 

A retailer on the street selling pirate CDs is the most visible link in a far larger chain of 

actors, which results in this specific commercial activity. Every link in this commodity 

chain includes complex processes, among which production particularly stands out since 

it involves more territorialised networks. This is observable in the San Juan de Dios 

market. 

“They come from China” is what the retailers in the San Juan de Dios know about 

the blank CDs, the ‘raw resource’ of the pirate economy. However, to say that CDs come 

from China is utterly vague and imprecise. This answer and the vague notion of China 

are indicative of a form of hierarchical knowledge; the amount of knowledge available to 

the agent is related to the position he occupies within the network. Retailers in the San 

Juan de Dios market are the last link of a larger chain that includes transnational 

networks, but their position within the chain also limits their knowledge about the 

structure. 

The large majority of pirated CD vendors in the San Juan de Dios market are 

middlemen, that is, they are a link between the manufacturer of pirated CDs and the 

final consumer or another retailer who comes to supply merchandise to the market. 

Sellers in the market do not purchase blank CDs themselves and copy them; they obtain 

the finished merchandise from a pirate entrepreneur. In fact, retailers rarely know how 

the merchandise is produced or distributed in any detail. That knowledge is not relevant 

to the activity they carry out. They only know one step up in the chain, that is, the 

supplier. This can be seen as a sign of hierarchy, but it is above all protection. 

International networks, such as Mekong or Comercializadora Aragoniam, provide 

the input to the commodity chain. Piracy entrepreneurs have contact with these 

networks, and buy the CDs from them. In this way, the core business activity of Mekong 

and Aragoniam is not the reproduction or retail of albums, but the supply of blank CDs 

to pirate manufacturers, that is, the pirate entrepreneur. Blank CDs are distributed to 

piracy entrepreneurs in marketplaces or commercial zones across Mexico, like in the San 

Juan de Dios market. In the San Juan de Dios market a handful of entrepreneurs take 

care of the productive process: quemar (‘burning’, copying) CDs. 

In this stage of the commodity chain, the network is already territorialised: 

entrepreneurs are embedded in the San Juan de Dios market. Piracy entrepreneurs are 

usually former fayuqueros21. Yet, there is a new generation of piracy entrepreneurs, lead 

by (very young) men (with university education) who have envisioned the whole 

                                                   
21 This transition was already explained in chapter 4. 
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structure and run it from one end of the chain to the other, bringing CDs directly from 

China or the US. These younger piracy entrepreneurs assume the challenge of running the 

whole commodity chain by themselves because the profit is higher when one cuts out the 

middlemen. Entrepreneurs manufacture material and operate as suppliers to retailers 

inside the marketplace and also to sellers in other locations. 

Opposed to this picture of a large piracy entrepreneur, there are also a number of 

small-scale burners, who copy material for their own retail activities. This is, however, 

quite a marginal phenomenon. I found that most retailers in the San Juan de Dios market 

source their merchandise from pirate entrepreneurs in the market, and are not involved in 

production (burning) themselves. This, however, makes it clear that there is no such thing 

as a typical piracy entrepreneur; they all work at different levels. 

Burning CDs is not a labour or capital-intensive undertaking. CDs are inexpensive 

and can be copied fast and easily and the invested capital can be rapidly retrieved. Thus, 

CD burning also has many financial and practical advantages. A torre (tower: a desktop 

computer) with seven copying drives costs about $7,000 pesos (US$636). In one day, 

with the seven drives simultaneously burning CDs, one desktop computer can produce 

more than 350 discs a day. Piracy entrepreneurs set up actual laboratorios (factories) with 

many computers in service, which multiplies the daily production rate. An average 

laboratorio consists of three to five computers22 and one day of production can deliver 

more than two thousand discs, depending on the processing speed of the computer and 

the CD burner. 

Stalls in the San Juan de Dios market are quite small (4x2 meters, depending on the 

zone), and there is not enough space to place computers or sort the material necessary 

for making copies. Laboratorios are rarely situated in the marketplace; they are usually 

located in warehouses in the surrounding streets, or in houses in quieter neighbourhoods. 

Nevertheless, there are a few market tenants who have a computer at their stall, from 

which they continually copy material for their own retail point, engaging in a quite 

fascinating way in production and vending in one place at the same time. 

Digital technology has made it possible to reproduce music and film material with 

the same quality as the original in almost no time and at very low cost. The transition 

from videocassettes to CD and later DVDs, from magnetic to digital technology, is a key 

factor for understanding the velocity and strength in the spread of the pirate economy. 

Another important question to analyse in the productive process of pirated CDs 

relates to the sources providing original data to copy. That is, the original music or films 

                                                   
22 As seen during police raids in laboratorios or warehouses. See Mural, “Tiran negocio de megapiratas”, 2nd 
February 2005, and also in Mural “Entrega su mujer a esposo y ‘pirata’”, 16th April 2005. 
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that entrepreneurs reproduce. Different sources and actors provide original CD and 

DVDs or even master copies for their reproduction. Piracy entrepreneurs therefore have 

different kinds of contacts from which they obtain the material to copy. In the San Juan 

de Dios market, I observed that there are four main kinds of providers: firstly, those 

contacts within the music/film industry; providers from music or video stores; contacts 

who record material in the movie theatres; and thirdly, providers who download music 

and films from the Internet. 

Only a very few piracy entrepreneurs succeed in building up a network reaching the 

music and film industry, but it can certainly be the case. In particular, Sergio travelled to 

Los Angeles a few times a year, where he had a contact who was working for a video 

distribution company. Before films are released in the DVD market, the distribution 

companies or subsidiaries edit catalogues for the season for their clients to announce and 

promote the season’s releases. Sergio had access to these services and this provided him 

material before its market release. This kind of mechanism becomes visible in the case of 

music, with much-anticipated albums from well-known singers, since the albums are 

already on sale in the pirate market before their official release23. This reveals pirate 

entrepreneurs do have links to distribution/production companies, obtaining master 

copies or units before their commercial release. 

Further to this, pirate entrepreneurs have also contacts within the established music 

shops, from which they receive market information on the most sold albums or best 

material to copy. On one occasion I saw how an employee from a music shop came to 

the San Juan de Dios market and was facilitating new releases and tips on the top-ten 

CDs to a piracy entrepreneur. The woman, the employee of a music store, functioned as 

an actual dealer, revealing thereby an intricate puzzle in which the formal and the illegal 

sectors are intertwined. In the event that CD or DVDs are protected with security locks, 

that is, encryption that will not permit the files being read, piracy entrepreneurs have also 

connections with hackers, who manage to break such locks and read and copy the files 

without further problems. 

Another source for piracy entrepreneurs is the material recorded directly in movie 

theatres. Following the market structure of the industry, Hollywood films are first 

released in the US and later, based on their success in the domestic market, movies may 

or may not be exported to foreign markets. Based on the box-office profit in the US, 

companies elaborate distribution strategies on where and when to release films. This 

                                                   
23 This was the case with the Romance albums by the Mexican singer Luis Miguel, as a scandal broke up 
when it became known workers from the production company were bribed to provide a copy of the album to 
smugglers. However, the record enterprise refused to comment on the events. 
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release-window (the time between the US and, in this case, Mexican premier of 

blockbusters) is particularly profitable for piracy entrepreneurs, since some of these 

movies are big productions with popular actors, for which extensive merchandising has 

been done in advance and audience expectations have grown large. An unintended 

consequence of marketing is that companies set the ground ready for piracy 

entrepreneurs to profit. The Motion Picture Association of America, the largest lobby of 

the copyright industry in the US, estimates that around 50 films are recorded in US 

theatres every year and later distributed in piracy-related circuits within and beyond the 

US territory24. With the aid of state-of-the-art digital technology, films are recorded 

during screenings with portable cameras; this material turns up in Mexican markets and 

commercial streets, bringing movies to large audiences before their official release in 

Mexico. Nevertheless, these pirate copies are often low in image and sound quality: one 

can hear the audience laughing, shouting or coughing, or see when somebody is crossing 

in front of the screen. As a measure to reduce recording in movie theatres, the lobby has 

managed to push legal resources forward to forbid and punish the use of digital devices 

during the showing of films25, not only within the US, but also in many other countries 

across the globe26. Despite these legal measures, material captured in US theatres is still 

widely available in the San Juan de Dios market; one recent case was ‘The Passion of the 

Christ’ in the spring of 2004, which was already on sale weeks before its official screening 

in Mexico27. 

The Internet is another source of material used for the production of pirated 

movies and music. File sharing and downloading of films and music have become a 

customary practice for heavy users of Internet28. It is likely that most of these users will 

not reproduce the material and sell the copies on markets, metro stations and streets, but 

the Internet has certainly afforded piracy entrepreneurs new possibilities to access 

material. The material available on the Internet seems to be unlimited. File-sharing 

programmes are well known to piracy entrepreneurs and widely used to download 

movies and music albums that later go on retail in the San Juan de Dios market. The use 

of Internet has slowly, but surely removed the need to physically access source data to 

                                                   
24 IFPI’s official website, ‘Digital sales triple to 6% of industry retail revenues as global music market falls 
1.9%’, http://www.ifpi.org/content/section_news/20051003.html, accessed on 11th November 2005. 
25 The first arrest because took place in 2004 in Los Angeles; two individuals were caught recording with a 
digital camera inside the movie theatre. NRC Handelsblad, “Filmpiraten gekapt in Californië”, 15th April 2004. 
26 In the US, Mexico or Europe there are similar warnings shown before the screening of the film in theatres 
that forbid digital recording during the show. The lobby is clearly capable of mounting a response at a global 
scale on this issue. 
27 As a response, enterprises have developed new strategies to counter piracy: the global market is 
increasingly homogenised through ‘world premieres’, releasing the movie at the same time in almost all 
relevant markets. 
28 As explained in chapter 2. 
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copy. In the age of high-speed Internet, an original or master copy is no longer necessary. 

The increasing access to broadband Internet has facilitated sharing and downloading 

heavy files with high-quality movies and music from across the globe. However, sellers 

of pirated material are still necessary in a country like Mexico, where only about 10% of 

inhabitants have a computer with Internet connection at home (Cruz González, 2000). 

 When observing the mechanisms and networks mentioned above, which are 

necessary to obtain original material to reproduce, one realises that piracy entrepreneurs 

completely depend on the legal copyright industries. Pirate retailers sell what the 

industry provides: the hit of the season, the summer blockbuster. Clearly, the piracy 

economy is imitative of the entertainment industry and has not created its own market or 

products. 

Once the music or film has been copied on the CD, the disc must be boxed. This is 

a peculiar micro-process that, in contrast to burning, takes place entirely inside the San 

Juan de Dios market. All necessary materials relating to packaging can be found on 

stalls under the roof of the market. On the third floor of the market there are a number of 

stalls that only sell covers of CDs and DVDs: DVD covers from the animation film 

‘Shrek’ or CD covers from the music albums by, for instance, Mexican ranchero singer 

Alejandro Fernandez. Some of the covers are printed offset, other ones have just been 

copied using a regular colour copy machine. The average visitor at the market may find 

it odd: who would buy fewer than 50 covers of the same album? Stickers with photos of 

film stars or movie titles are also on sale; they can be placed on the front side of the CD. 

There are also stalls where only CD and DVD cases can be bought in packages of at least 

10 units. These stalls prove that there is a high degree of specialisation in the pirate 

economy, in terms of merchandise and therefore clients (piracy retailers). Covers, cases 

and CD stickers are all elements of a micro-process, the finishing of the product and it is 

here that different qualities between CDs become noticeable. 

Perhaps the films or songs recorded on the CDs may not vary that much in terms 

of audio quality from one retailer to another, but there are clear differences in terms of 

packaging; that is, CD cases and covers. “Lo que cambia es su presentación” (just the 

packaging is different), a retailer assures me and argues that the finishing of the product 

also determines its price and the client. Some CDs are sold in plain envelopes or plastic 

sleeves, which makes them cheaper in the end and more attractive to larger groups of 

consumers. Other CDs are packaged in cases, with a hand-written or computer-printed 

cover indicating the singer and the album or the film that are recorded on them. At the 

top in this quality chart, there are CDs or DVDs boxed in fancier cases and with covers 
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that give the impression of being an original; these are the most expensive type, since are 

an actual replica, not just a copy. 

In the San Juan de Dios market, pirate retailers supply CDs from entrepreneurs. 

Sellers further package the CDs in cases, and provide them with covers. Vendors may 

also receive the product finished directly from piracy entrepreneurs, that is, the albums 

or films already packaged. The retailer can decide for himself on which titles to sell, and 

this is a relevant decision-making component of the undertaking. Retailers choose 

albums and films with basis on what they already see on display on the stalls of other 

retailers, which means that they are all competing for the consumers of particular film or 

album. Retailers may also make a decision on the advice of the proveedor (supplier), who 

orientates the retailer on basis of the estrenos (new releases), always much-wanted by 

consumers. Vendors may in some cases elaborate an own list with titles that they want, 

and the supplier is supposed to find and reproduce the requested material. The last is a 

particular mode that allows sellers to offer special services to customers, as such as 

quema de discos bajo pedido (CD burning at request), whereas as clients ask retailers for 

specific or rare titles. However, retailers are well aware they should always have a good 

selection of estrenos, including material of the season, which is what customers are 

always looking for and therefore sell the best. 

From the above, it is clear that piracy vendors in the San Juan de Dios market are 

generally a broker between the entrepreneur (manufacturer or provider) and a retailer or 

the final consumer. Piracy entrepreneurs are well aware of this, and often search for new 

stalls in the market building where they can retail these products themselves. This way, 

piracy entrepreneurs can gain a grip on the entire productive and retail process, and 

maximise profit. This has a negative impact on autonomous vendors, since they cannot 

always compete against entrepreneurs who retail at a lower price. 

As piracy entrepreneurs expand in the marketplace, the number of young retailers 

in the San Juan de Dios market increases: males in their late teens or early twenties work 

as employees for a ‘boss’, a larger entrepreneur. This is evident not only through the large 

number of young males dispatching pirate CDs, but also when a title requested is 

unavailable, the young retailer utters a statement customers often hear: “I don’t have it 

here, but wait, let me check”, then the retailer goes to the next stall and asks if they have 

the title. Moreover, there is also an exchange of money between young retailers, ‘lending’ 

and ‘borrowing’ banknotes or coins to be able to give the right change to buyers. These 

two practices, checking for titles from other stalls and lending and borrowing money, 

imply an open flow, giving and taking, between stalls that often belong to the same 
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owner. This is a characteristic of the San Juan de Dios market, as I have discussed 

before, the accumulation of stalls under one owner. 

 

Creation of regions 
 

“Here there are people [buyers] who sell in tiangüis [street markets], people who come 

from Aguascalientes, Zacatecas, Vallarta, from many places”29 say a pirate CD retailer 

about the provenance of his costumers. This statement reveals two important elements. 

Firstly, sellers in the San Juan de Dios market are well aware retailers are the best clients. 

Secondly, and as a consequence, clients of sellers in the San Juan de Dios market are 

sellers themselves, and they will sell the merchandise on in their hometowns and cities in 

neighbouring states. This passing-on of merchandise to retailers forms a new link in the 

commodity chain; in this communication of goods there is evidence of the formation of 

commercial circuits in the San Juan de Dios market, which spread out across Western 

Mexico. 

 Sellers in the San Juan de Dios market know their costumers well, where they 

come from and how much they sell. Later on in this chapter I will elaborate on the 

function and relevance of wholesale clients to sellers in the San Juan de Dios market, but 

for now I shall focus on how these wholesale clients give an indication of the rise of sub-

regions through piracy.  

 Supply in the San Juan de Dios market has created a West region for piracy retail. 

This can be observed in the following map of Mexico, with the state of Jalisco (in dark 

grey) to which Guadalajara is the capital city, as the centre; the neighbouring states of 

Colima, Aguascalientes, Zacatecas, Durango and Nayarit (all dotted in the map) 

depend then on the San Juan de Dios market for supply of pirate CDs and DVDs.  

                                                   
29 “Aquí hay gente que vende en tiangüis, gente que viene de Aguascalientes, Zacatecas, Vallarta, de muchos 
lados”,Néstor (pirated CDs seller), in discussion with the author, 6th May 2003. 
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Figure 6. The San Juan de Dios market as a commercial hub.  
Piracy in Western Mexico 

 

 

 

 

 

 

 

 

 

 

I gathered the information relative to this sub-region through interviews and 

contacts with piracy sellers in the marketplace, and this data corresponds with reports 

from the PGR30. The PGR noted the rise of different sub-centres in Mexico where pirated 

merchandise is supplied to retailers. Guadalajara appears to be the second largest point 

of wholesale, behind Tepito in Mexico City (Centre). Other important points are 

municipal marketplaces in Monterrey (North) and Puebla (Central-South). From the 

information on the modus operandi of the enterprises ran by the Solis brothers and 

Aroginam, Tapachula (South) appears to be the enclave through which merchandise is 

further distributed to Central and South America. 

I would, however, here like to emphasise that the San Juan de Dios market is by no 

means an exception as a municipal market, administrated thus by the city, and 

characterised by piracy. In all cities that function as centres of sub-regions (Monterrey, 

Puebla, Mexico City) municipal markets have a key function as spaces where networks 

are territorialised and articulate, thereby revealing a quite diffuse relationship between 

these commercial agents and local authorities. 

Marketplaces in big cities act as hubs in their own sub-regional contexts, where 

retailers from smaller markets, cities or towns come and supply merchandise for their 

own stalls. This is a piece of evidence to support the argument that, even if computers 

and digital technology have become unarguably more accessible, not every retailer is yet 

able to set-up a laboratorio on his own where he can burn own CDs to sell. Retailers are 

dependent on larger networks for supply. Hence, metropolitan centres have kept their 

                                                   
30 Information available on the PGR’s website: “Pirateria. Situacion inicial”, accessed on 23rd September 2005. 

Source:  own research data 
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function as hubs for technology and commercial exchange; the gap urban/rural or 

capital/province also has a background in the pirate economy. 

At another level of analysis, if one looks at the distances between retailers and the 

distribution centres in sub-regions, it becomes clear that retailers do not travel far away 

to source their merchandise. This is related to the vague nature of the arrangements 

taking place between piracy wholesalers/retailers and (federal) police. Uncertainty 

prevails in the event of a police control on the road, which is an actual risk to account for 

when driving back home with a trunk load of illegal CDs. 

 

What is sold in Guadalajara is made in Guadalajara. To bring it from Mexico [City] is very risky 
because the federal police or the PGR can catch you on the road, and it obviously is Illegal 
merchandise and you run the risk to get the merchandise confiscated. So, merchandise Is made here 
in Guadalajara to reduce that risk, and here it Is also distributed and sold31 (Néstor, pirated CDs 
vendor, 6th May 2003). 

 
 

Even if arrangements between police agents and retailers are common, the police do 

not have collective morality. In Mexico, the police as an institution is not a homogenous 

actor; members of the police are woven into a complex fabric made of different loyalties 

(Suárez de Garay, 2006). The police officer continually adapts to a changing 

environment, based on an equation between the institutional expectations of the 

policeman as public servant (law enforcement, preservation of the public order) and his 

personal interests (own benefit). This makes the outcome of the negotiation between 

piracy sellers or smugglers and enforcing officers unpredictable. Transport of large 

volumes of merchandise, therefore, always poses a risk. Trips ought to be short; this 

allows retailer to frequently restock and not to risk losing larger amounts of merchandise 

and therefore money in one go. This is why local/sub-regional production is more 

convenient since it reduces uncertainty. As a consequence, there are different sub-hubs 

and there is no evidence of a mega pirate network, which dominate the landscape from 

one point to the other in the country. Sub-regions are separate territories. Vendors in San 

Juan de Dios belong to different circuits; they might work as a more or less autonomous 

seller, have no direct connections to those in Tepito or Puebla, although they may all rely 

on the same blank CD supplier (the CD smuggler). In other words, larger networks are 

present up until the supply level, but there are no overarching groups that control the 

production and distribution of finished pirated CDs in Mexico. 

                                                   
31 “La mercancía que aquí se vende en Guadalajara, está hecha aquí en Guadalajara. Es muy riesgoso traerla 
desde México porque en la carretera los puede parar la policía federal o la PGR y evidentemente es 
mercancía ilegal, y corren el riesgo de que se las confisquen. Para reducir ese riesgo mejor los hacen aquí en 
Guadalajara y aquí mismo se distribuye y se vende”. 
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Larger networks and micro enterprises 
 
One of the most fascinating aspects related to piracy is how it articulates large networks 

and vendors at the very local level. As has already been discussed, the input in this 

structure comes from agents who have the (international) contacts necessary for the 

introduction of blank CDs and other kinds of material into the country. It has also been 

described how the smuggler supplies pirate entrepreneurs; the entrepreneur functions 

already as a ‘rooted agent’. In this regard, the network has already been territorialised in 

the commercial marketplace. 

 Pirate entrepreneurs can thus be found in the San Juan de Dios market. A number 

of activities of the productive process are carried out inside the market (that is, in the 

market building) while other ones (those that require machinery or more space) take 

place outside the market building. In the neighbourhood of the San Juan de Dios market, 

there are a number of bodegas (warehouses) and laboratorios (production plants) where 

blank CDs are stored and later recorded. In contrast to other illegal activities, 

particularly with drug dealing, piracy retailers are able to choose their CD providers and 

decide who they want to deal with. I did not find any evidence or indicator of coercion on 

retailers to buy merchandise from a particular wholesaler. However, wholesalers may 

employ specific strategies to win and keep costumers, loyal vendors, by means of 

lending consignments under later payment or providing credit to vendors. These 

‘marketing’ activities, which are intended to find and hang on to clients, are indicative of 

an open competition among entrepreneurs in the San Juan de Dios market that is not 

controlled, as it often is the case with illegal economies, by syndicates of violence or other 

kinds of coercive methods used to subdue sellers. 

 Sellers are a vital link in the commodity chain of piracy where different networks 

and agents are interlocked; they directly deal with the final user of the products, the 

consumer, or with sellers from out of town who come to supply to the market. In the 

larger picture, sellers depend on a series of services (supply CDs, DVDs and other 

necessary ‘services’ 32 for retail) from another agent, the pirate entrepreneur. Retailers run 

their own undertaking, a stall for piracy retail, where they take decisions and 

administrate their social and financial capital through connections with suppliers and 

through choices they make with respect to the titles they sell and money to invest. I 

believe that this room for decision-making is a very important element that helps to 

                                                   
32 Here, services relate to security are crucial, an issue I further develop in chapter 6. 



 

 

173 

understand why informal commerce in general, and piracy in particular, has expanded 

so thoroughly throughout present-day Mexico. The actors involved experience 

informality even if it is illegal, in the case of piracy, as empowerment. A retail point for 

piracy is perceived as a good opportunity to set up and run one’s own business; a stall 

in a market or a blanket on the street is a micro-enterprise, which gives room to the owner 

to make decisions. Vis-à-vis working in a supermarket chain or in a factory, piracy retail 

has a number of advantages that include flexibility and a better income. Retail points are 

micro enterprises that represent a feasible alternative for disadvantaged groups. Women 

with children, or older and unemployed people often engage in piracy vending because 

they earn more, can make decisions of their own and are to certain degree independent. 

While at the beginning of the chain (input) there are a few actors who smuggle 

and transport blank CDs; at the end (output), the chain atomises and breaks down into 

thousands of autonomous agents (sellers). The chain subdivides every step down, 

generating cells and sub-regions, as it reaches its final receiver: the consumer. This 

controlled-input and atomised-output model has advantages. In the first place, it is 

highly economic: it allows agents to concentrate on a specific task and become 

specialised in a particular process within the chain. This is the very much the case for CD 

smuggling as contrabando técnico, which, given its technical and legal aspects, is an 

activity that requires specific knowledge and abilities. The same applies to piracy 

manufacturers who specialise in one kind of merchandise or good: music, films or 

software; these are exclusive networks and processes that do not mix. Even sellers 

themselves are also specialised in music, films, or software and they rarely combine these 

forms of merchandise. 

This specialisation is economic since it maximises resources and creates highly 

competent agents. This allows actors within the network to develop the specific, 

organisational knowledge that is necessary to survive in a challenging environment full of 

risks. The commodity chain reveals a dynamic and fluid coordination between different 

networks that operate on a basis of exclusive organisational knowledge, and specialised 

activities.  The knowledge available to the agent gives a clear impression on where he is 

located within the chain, what is the particular process he is covering. Knowledge makes 

the agent efficient. The administration of specific knowledge then makes the chain 

economic, fluid and strong. 

Another advantage of this structure, the controlled-input/atomised-output 

model, is that it reduces the formation of opposing groups. When observing more 

controlled, monopolist forms of organisation in the flow of illegal goods, like drug 

trafficking, it is precisely the tightness of the structure that creates uncertainty, conflict 
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and violent confrontation between different networks (Cajas, 2004; Gómez and Fritz, 

2005). Drug trafficking is by far a riskier activity, where the agent has less room to 

control the variables. In contrast, piracy retail is less violent; there is no confrontation in 

the control of the flows, retail points or vendors. While drug trafficking corresponds to a 

feudal-like model, the pirate economy has a liberal structure, which is defined by the 

forces of the market. 

In the case of the San Juan de Dios market, retail places are not monopolised by 

the use of violence. Competition among pirate vendors is not observable in the control of 

retail points, but is instead for the costumer, which is highly reminiscent of an open-

market logic. Retailers are engaged in permanent price fight and believe that lowering 

retail prices is the only way to survive in this environment. Hence, the atomised-output 

provokes competition among sellers to win clients. The struggle is not about retail points 

or flows of goods (as it is the case of drug-trafficking), but about the clients. 

Sellers may choose a supplier and they are not compelled to take one in 

particular. In the case of the San Juan de Dios market, since there are different and 

competitive networks active, sellers have options when it comes to choosing a supplier. 

Suppliers, for their part, also engage in open competition in order to win and keep sellers 

to supply. Suppliers offer a number of services to sellers, such as supply of merchandise 

under consignation (pay the merchandise back once it has been sold), and informal credit 

systems (tandas) that represent an important flow of cash to retailers, which can be used 

to buy more merchandise, invest in improving their stall (new floor, paint, or curtain) or 

for private purposes (house maintenance or family parties). The ‘marketing’ strategies 

are indicative of a highly competitive environment where surplus value is necessary. In 

this way, the suppliers become actual entrepreneurs, pirate entrepreneurs, since they not 

only buy and record CDs or look for and acquire master copies or material to burn, but 

also wholesale them to retailers and provide an array of services to the latter. 

In sum, the commodity chain surrounding pirate music and film retail comprises 

various actors and networks. Some of these reveal the transnational character of this 

illegal economy, creating regions across national borders. As the commodities pass on 

from one link to the next in the chain, agents develop and exclusively administrate 

knowledge that is relative to the particular activity they carry out in the process. This 

organisational, yet exclusive knowledge facilitates the performance of highly specific 

activities. Manufacture and wholesale of pirate products creates sub-regions in which 

some cities, like Guadalajara, function as articulating points where the merchandise can 

be supplied. In this procedure, the chain increasingly involves more actors as it moves 

down to the retail level. The structure is not pyramidal: it is a reticular structure of 



 

 

175 

atomised micro-enterprises in which each seller functions as the owner of his own 

venture: the stall.  Sellers decide on both the merchandise that they will offer and the 

retail prices. As seen in the San Juan de Dios market, retailers engage in an open-market 

dynamic. Sellers are, to certain extent, independent autonomous agents.  

 

  

RETAIL PRICES IN THE MARKETPLACE 
 

When looking at the prices of pirated films and movies in the San Juan de Dios market, 

one immediately realises there are price differences from one stall to the other, which 

might at first sight seem confusing. For instance, the album of a pop artist costs $15 

Mexican pesos (US$ 1,36) on some stalls, while on others it may cost up to $30 

(US$2,73). The same applies to films. While a copy of a Hollywood movie costs $25 

Mexican pesos (US$2,27) on some stalls, on other ones the retailer may ask as much as 

$45 (US$4,10) for the same title. The price difference can be more than 100%. What are 

prices indicative of? Why is apparently the same product retailed with different prices at 

the same marketplace? The varying value and price of the merchandise is defined by the 

position of the seller within the commodity chain.  

The chain starts with the input of blank CDs coming from China (Figure 6). The 

input in the commodity chain is the smuggling of blank CDs. Smugglers pay about ¢10 

US dollars per CD33. Once the CDs are in Mexico, smugglers supply pirate 

entrepreneurs, who pay between $2 to $2.60 Mexican pesos per CD, that is ¢16 to ¢21 

US dollars. Piracy entrepreneurs are the actual manufacturers of pirated CDs, since they 

complete the recording process (burning) of CDs. Here, there are a number of expenses 

that need to be accounted for: transport, the acquisition of computers for copying CDs, 

the electric current necessary for this process, the manufacturing, and so forth. This is the 

most labour-intensive process in the whole chain.  

 

                                                   
33 Although this should be taken as an illustrative price, piracy entrepreneurs and legal representatives of the 
music industry in Mexico valued in “a peso” the price smugglers pay for a blank CD, that is, around US dollars 
¢10. 
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Figure 7. Commodity chain: CD prices in the San Juan de Dios market 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Piracy entrepreneurs are rooted agents. They are present in the retail spaces, in 

commercial streets and popular markets in Mexico where they reach sellers to supply. 

They supply merchandise in situ to retailers or act as a retailers themselves; selling to the 

final buyer, the consumer. In Figure 6, there is a step between the wholesale of the 

recorded CDs (step 2), and the final retail price of the album (step 4). At this stage, the 

price of the album reaches $11 to $15 pesos. The step 3 is omitted when vendors sell 

directly to the final consumers. However, vendors in the San Juan de Dios market are 

brokers who wholesale goods to other vendors who come to the market to stock up on 

their merchandise. In the last link of the value chain, the final retail price to consumers in 

the San Juan de Dios market is fixed; in the output an album costs $20 to $25 pesos. 

The price then becomes a clear indicator of, first of all, the quality of the product, 

but also of the position of the retailer within the commodity chain, whether he is 

producing the merchandise himself or not, how much he is earning, and how close his 

connections are to the actual manufacturer. 

 The estimations from Figure 6 are based on information I gathered from 

interviews with piracy entrepreneurs, and retailers, and it is complemented by secondary 

sources. Prices are indicative of pirated CDs, not DVDs. Pirated DVDs are scarce in the 

San Juan de Dios market because they are expensive: a pirate DVD costs between $30 

and $70 pesos, that is, double the price of a CD. A piracy entrepreneur would pay about 

Step 1. Blank CD to Mexico 
Source: Manufacturers in China 
Price: US ¢10 ($1.2 Mexican pesos) 

Step 2. Blank CD in Mexico 
Source: Smuggler in Mexico 
Price: US ¢20-22 ($2-2.60 Mexican pesos) 

Step 3. Recorded CD 
Source: Piracy entrepreneur 
Wholesale price: US ¢36 to ¢54 ($4 to $6 Mexican pesos) 

Step 4. Pirate album (CD+case+cover) 
Source: Entrepreneur/retailer 
Price: US $1 to $1.40 ($11 to $15 Mexican pesos) 

Step 5. Pirate album in the San Juan de Dios market 
Source: Retailer in the San Juan de Dios market 
Retail price: US $1.80 to $2.30 ($20-$25 Mexican pesos) 

Source: own research data 
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$14 pesos for a smuggled blank DVD, which is more than ten times what he pays for a 

CD. Therefore, for pirated movies, retailers mostly sell VCDs, namely a compressed 

movie file recorded on a CD. This has some technical particularities34 that ultimately 

undermine the quality of the product, that is, the quality of the video. 

 As is the case with all merchandise, prices vary from town to town, even from 

neighbourhood to neighbourhood and through the year too. The prices were noted in the 

San Juan de Dios market during the end of the field research in Guadalajara in July 2004. 

I realised that during the two-year long field research prices had gone down. When I 

started the research in December 2002, there were many retailers who would sell a CD 

for $30 Mexican pesos; by July 2004, only CDs with special characteristics35 would have 

that price. Retailers had lowered their prices to $25 or even $20 Mexican pesos a unit. I 

regard this phenomenon as being indicative of a saturation of the market. About a half 

of all the stalls in the market offer some kind of pirated goods; as a result, retailers have 

to openly compete with each other and the most consistent evidence of their struggle is 

the price. To lower the price has become a sort of strategy for retailers to win buyers in 

the San Juan de Dios market. 

 Néstor is a young retailer of pirate CDs in the San Juan de Dios market. He had 

already been selling pirate music for two years, and noticed a decrease in the prices and 

the profit retailers can make. 

 

Before it really was worth it, before when it started. You would sell a CD up to eighty pesos, and forty 
for wholesale; now you give them for fifteen pesos, and many even for eleven pesos, it has 
devaluated […] A lot of people [retailers] destroy the market. Just to say, if I have this price, and the guy 
at the next stall brings it down, I have it for 20 and he for 15 pesos, I have to bring it down, otherwise I 
don’t sell. If he puts it for 10, then I have to go down too… this is the trick, because if I go on with my 
prices, I won’t sell anymore36 (Néstor, pirated CDs seller, 6th May 2003). 
 

Is this because retailers really compete with each other or because they want to 

trade in even greater volumes? I believe these are two important elements that cannot be 

                                                   
34 This is so because of the DVD technology that supports more data (4.7 GB), which is almost seven times 
the capacity of a standard CD (700 MB). Files with movies are big if the quality of sound and image is good; in 
this case, there is not enough space on a CD to record the movie file. This the reason why piracy 
entrepreneurs edit the files, and reduce the resolution (image sharpness) of the movie and the quality of the 
sound in order to make the file smaller.  Once the file is lighter, it can be saved on a regular CD. As a result, 
the image is poor and pixels can be seen, it jams and the sound is not always clear, since it has been 
‘flattened’. 
35 Some retailers wax-print the top face of the CD and print in offset the album cover, thus making a perfect 
copy of the original. The closer to the original, the more expensive the pirated CD becomes. 
36 “Antes valía mucho la pena, antes cuando empezó, dabas el disco hasta en ochenta pesos, y en mayoreo 
cuarenta. Ahorita ya das uno en quince pesos y la mayoría once pesos, ‘ta muy devaluado [...] Mucha gente 
va quemando la mercancía. Por un decir, yo tengo mi precio, si el cuate del otro lado lo baja, yo lo tengo en 
veinte pesos y el cuate del lado lo da a quince, lo tengo que bajar porque sino no lo voy a poder vender; si él 
se vuelve a bajar a diez pues me tengo que bajar o sea…sí tiene su chiste, porque si yo sigo con mis precios, 
no voy a vender”. 
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analysed separately. Prices must be analysed in the context in which the vendors are 

embedded: they are atomised agents. Rather than coming together as a group to agree on 

a minimum retail price, which may be applicable to the marketplace as commercial unit, 

sellers have instead engaged in a race to the lowest price. On the other hand, it is possible 

that retailers were previously working with a considerable margin of profit that allowed 

them to later lower retail prices and still profit from their activity, that piracy was 

somehow overvalued. At any rate, the most important aspect of this race to the lowest 

price is that it reveals where the retailers’ profits lies. The revenue is not in the profit 

margin they have on every sold unit, but relates to the volume that they sell. A low price 

is a strategy to sell more units, and deal with greater volumes of merchandise. 

 

 

WHO AND WHAT IS EARNING? PROFIT FROM CD/DVD RETAIL 
 

Sellers in the San Juan de Dios market aim to increase the volumes of merchandise they 

can sell.  The volume is a more important factor for their income than the profit margins 

they directly gain when selling a CD. Pirate CDs are cheap and fast to produce; as retail 

merchandise, they quickly flow and sellers recover their investments and obtain profit 

fast. 

 

I didn’t start it big. I started to record 80 copies and I sold them […] I gave them, just to say, for 20 pesos 
[…] I paid 12 pesos for each blank [video]cassette, plus the recording; I would keep something like 5 
pesos37 (Sergio, pirated DVDs entrepreneur, 4th June 2004). 

 

Sergio recalls the difficulty and time it took to reproduce a video. It was expensive. 

If Sergio sold every a pirate videocassette in $20 pesos, his profit was of $5, that is 25%. 

Yet, the transition from videocassettes to CDs (digital support) transformed the 

phenomenon of piracy. CDs are handy and fast to copy, but above all, digital technology 

proved to be far cheaper. The case of Sergio illustrates how the digital technology 

boosted the profit margin of vendors. Sergio kept about 25% of the retail price as profit 

with videocassettes. This has now changed for he currently earns about 50% of the retail 

price, that is, 100% of what he paid for the CD. Hence, piracy retailers now have a 

greater profit margin with CDs that the one they had with videocassettes. 

 For instance, a sandal retailer in the San Juan de Dios market will not retain more 

than the 20 or 30% of the retail price as profit. A pair of sandals is more expensive than a 

CD, and that 20-30% profit will always be more than the 100% a pirate CD delivers. 
                                                   
37 “No empecé en grande. Empecé a grabar 80 películas y las ponía […] por decir,a 20 pesos […] Me costaba 
12 pesos un casete en blanco, más la grabación; la venta me quedaban como 5 pesos”. 
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However, pirate CDs selling is about volume, and very few sandal vendors sell hundred 

pairs a day. 

 It is impossible to give an average picture of what a vendor sells and makes in the 

San Juan de Dios market. “Here you have people who sell ten movies a day and those 

who sell thirty thousand. You cannot talk in general”, a retailer rightly affirmed. There 

are ‘small sellers’, and ‘huge’ ones, that is, if they wholesale or retail. 

 The success of piracy vendors depends for the most part on their ‘good’, fixed 

clients, those who are retailers themselves. Fuereños (out-of-towners) are crucial clients 

since they buy in large amounts and thereby represent an important source of income. 

Payments are made right away and in cash; there are no payment facilities (credit or 

debit cards) and I doubt any seller would run the risk of accepting a cheque botador 

(bounced cheque, with no funds). Not surprisingly, sellers in the San Juan de Dios 

market always strive for clientes de afuera (clients from out of town). On each visit they 

supply perhaps three, four hundred or thousands of discs. They may visit the market 

every week or every fortnight. I always found it surprising that despite the considerable 

amount of cash flowing in and through the market, robberies are not more common. 

 Doña Luz’s is a modest case; she sold between 100 and 150 units per day. Doña 

Luz was a marginal retailer who always was scared of the police, of being caught by 

selling illegal copies of albums, so much that she stopped selling pirate music during the 

research. Perhaps her anxiety had influenced her expectations and performance in the 

business. Andrés’ case is maybe more illustrative, he supplies discs every day and 

calculates that three hundred discs is what ‘small retailers’ like him sell each day. 

However, Sergio, a piracy entrepreneur, believes that many retailers dispatch between 

600 to 800 units daily; he also thinks that big sellers have a turnover of one or two 

thousand units a day, or even far more. When one has good clients, the sky is the limit. 

I calculated what small, medium and big sellers may vend per day, as seen in 

Table 3. However, I want to emphasise this data is a rough estimate, an illustration that 

has been gleaned from what retailers in the San Juan de Dios market consider the 

extremes in the selling spectrum.  

The earnings per month are based on the number of CDs sold per stall. I calculate 

the gain per unit depending on whether it is retail or wholesale; more units sold likely 

represent wholesale and they therefore report a smaller profit margin per unit. In order to 

get an impression of what the owner of the stall finally gets to take home, one should 

also take account of the salaries of the employees ($3,000-$4,500 per worker a month) 

and other costs and expenses (rent, electricity, maintenance, etc). Every stall employs 

two to three workers. Besides, these estimations are much higher than the figures the 
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copyrights lobby (AMPROFON, IIAP) has shown. In its briefs, the lobby provides no 

methodological notes to explain how their information was gathered or which indicators 

were used to calculate averages. 

 

 
Table 3. Estimated profits from piracy retail in the San Juan de Dios market 

per retail point in Mexican pesos 
 Sold units a 

day Profit per unit Earning per day Earning per month 

Small seller 100-150 $8 $800-$1,200 $24,00-$36,000 
Medium seller 300 $8 $2,400 $72,000 

Big seller 1000 a 2000 $5 $7,500 $225,000 
Estimation of 
the copyrights 

lobby38 
20 $8 (my 

estimation) $160 $4,960 

 

 

 In order to observe the value of these estimations more clearly, they can be 

compared to the minimum wage in the Metropolitan Area of Guadalajara. In December 

2002 the minimum salary was approximately $1,203 a month. 70% of the population in 

the city earned between 0 and 5 times the minimum wage, that is, up to $6,015 (US 

$547) a month. Only 12% of the workers active in the formal sector in Guadalajara earn 

more than 5 times the minimum wage (INEGI, 2003). On basis of the table, one can 

conclude that the income of piracy sellers is undoubtedly well above the average salary 

in Guadalajara; the income of retail-point owners (not the employees) clearly 

corresponds with the top 12% in the formal sector, that is, those workers who earn more 

than 5 times the minimum salary. Owners of retail points of pirate CDs have a 

comparable income to the top 12% in the Mexican salary pyramid in the formal 

economy. This helps to understand why a half of all stalls in the San Juan de Dios 

market today sell some kind of pirate merchandise. 

 

 

In this chapter I aimed to reveal the particularities of piracy selling, specifically CDs, in 

the San Juan de Dios market based on a commodity chain perspective. By looking at the 

interlocking of different agents in the chain, the organisational, productive and financial 

aspects of the pirate economy have been unpacked. 

 A number of problems are associated with the production of pirate goods. Here, 

the formal and the informal, the illegal and the criminal become intertwined. Established, 

                                                   
38 In this calculation I divided the 400 million pirate CDs the lobby estimates are sold in Mexico per year 
between the amounts of retail points the lobby estimates, 52 thousand. As one can see in the table, in 
comparison to the information gathered in the San Juan de Dios market, it is a miniscule calculation. 
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formal, legal enterprises unlawfully mobilise merchandise between countries. The notion 

of contrabando técnico is indicative of this. By partially taxing merchandise, or declaring 

one kind of merchandise and introducing other one, the Grupo Mekong and the 

Comercializadora Agoraniam allow one to understand how formal enterprises are 

involved in the smuggling of resources, which are required by the pirate economy. These 

two companies were successful in neutralising surveillance at the national borders of a 

number of countries to illegally transport goods across different regions of the world. 

These enterprises worked as smoke screens. With their legal façade they facilitated the 

entrance and transport of untaxed merchandise. The commodity chain surrounding the 

pirate economy explicitly shows that globalisation is not only about legal or formal 

exchanges between regions; globalisation becomes also visible in the rise of illegal 

economies in which local and transnational actors are linked, creating new commercial 

regions. 

 As a result, piracy forms an emerging economic domain. The low cost of 

producing pirate CDs, the ease and speed in recording discs, the considerable high profit 

in this kind of merchandise, are all elements that boost this process. Mexican music 

piracy is made with Chinese CDs smuggled into the country, burned in Mexico, and later 

retailed not only in this country but also in Guatemala and Costa Rica, and reaching as 

far as the Andes. The commodity chain of piracy is undoubtedly transnational. 

 There are a number organisational aspects with respect to piracy that are 

remarkable. First of all, the commodity chain relies on a number of distinct networks in 

which actors have specific functions. These networks articulate and cover different steps 

of the productive and retail process. Retailers in the San Juan de Dios market operate as 

self-determining actors, atomised agents. Competition among them is high; the fight to 

the lowest price is a strategy to win and keep costumers. 

 The organisation around piracy is dramatically different to other illegal/criminal 

activities. Drug trafficking, for instance, is a much more centralised kind of organisation. 

Its structure is based on cartels that are led by a (number of) drug baron(s). Each cartel 

controls a given territory or route. In contrast, piracy reveals a more liberal 

entrepreneurial environment, which is characterised by a specificity of functions, 

specialised knowledge, and open competition. 
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6. The network and the asset.  
Agents and mechanisms in the pirate economy 

 
 

 
 

 

 

 

One Friday at noon I was in the San Juan de Dios market for a quick visit. As I entered 

the market, I immediately realised there was something unusual going on. First of all, 

many stalls were still closed at that time of the day, and that was strange. There was a 

sort of stress one could just feel. I was standing inside the building, in the main 

esplanade under the vaults of about 15 meters high. I saw young retailers walking fast, 

almost running, carrying cardboard boxes and black garbage bags from one place to 

another. Oddly enough, there were piles of boxes standing in the corridors, as if they had 

been left behind or somebody was going to pick them up soon. It was noteworthy that on 

this day the usual noise and hubbub, which fills the building, was substituted by a 

laconic, heavy landscape: the red metal shutters of the stalls shut down and secured 

with heavy locks. There were barely any shoppers. The only noise was the steps of the 

retailers transporting their merchandise. They were moving silently, lightly but quickly, 

as if they did not want to be noticed. As I started to hear the conversations of the people 

around me, I realised that it was not only stress, but also fear. A man passing by said: 

“they were already here in the early morning.” 

 Piracy retailers were expecting the federal police to come back at any moment 

that day, and they were getting ready by then. There was little time to hide the 

merchandise. Just as in a fire drill, retailers were acting so quickly and resolutely that it 

became clear they had done this many times before. Yet, once again: to pack, as fast as 

possible, discs in boxes (the new releases, the good copies, the most sold ones); close and 

tape the boxes, and then hide them in the stall of a relative or a friend who does not sell 

piracy, or in the warehouse of the patrón where the merchandise can be kept safe. The 

federal, as they call the federal police, would normally only come to raid the stalls on 

their list, where piracy is sold; hiding pirate DVDs in a vegetable stall is therefore smart. 

Once the merchandise is hidden and the stall closed, there is not much else to do. Then it 

is, for the retailers, time to wait until the raid is over. 
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 Two young men in their mid-twenties walked upstairs. Both were carrying big 

black garbage bags. While I was stepping aside to let them pass, all of a sudden, they 

unlocked the stall in front of me, folded the metal shutter up and deposited their bags 

inside. I assumed they had discs in those bags and were hiding them. Although I was 

looking at them, they did it in such a natural, trouble-free way, that I approached them. 

I asked whether they were still expecting the police to come. 

 

Yes, and they are all dressed up [the police officers, as civilians], and that is why they have not 
opened yet [the most of piracy sellers in the market]. We have to store them here [the discs], because 
they come to check the stall, maybe not right now, but anyhow, everybody is stowing the merchandise1 
(Rulo, pirated CDs vendor, 18th June 2004). 
 

Then I went to Doña Luz, who had become a key informant, to double check. 

 

Doña Luz- The raid was to be last night. And they [retailers] took everything away. They were warned 
before, so, I do not know if they already have the green light [authorisation] to work again. 
Jose Carlos- So the raid was last night? 
Doña Luz- I have not heard anybody, anything. Maybe it was a false alarm; maybe later today… they 
are like, ‘we open, we do not’, ‘we do, we do not’ and so. The most fearless have already opened 
again […] since last night, they were taking everything out. How awful, just to see those ugly men, 
armed, it feels so awful. They do impress, and scare you; just imagine they tell you: ‘hey, take 
everything out and come with me to tell…’2 (Doña Luz, pirated CDs and clothing seller, 18th June 
2004). 

 
 

When I was listening to her, I also saw, a few stalls further along, in the same 

corridor of Doña Luz, a couple of piracy stalls open: the DVDs were still on full display 

and the retailers were not packing, or putting discs in bags. Quite to the contrary, they 

seemed very relaxed and were chatting. When I asked Doña Luz why she thought they 

would behaving so laid back if the police were about to come, she replied: “they, always. 

They would have more palancas” (literally, handle: to have contacts). 

 That day the police did not come. The raid did not take place during the night 

before nor the day after either. In the end, it was, as Doña Luz put it, a false alarm. 

Pitazos (warnings) are information sellers receive on upcoming police action are not 

always reliable; but if a pitazo is passed on, retailers must hide their merchandise, even if 

                                                   
1 “Sí, y andan todos vestidos, y por eso no han abierto. Los estamos guardando, porque van a venir a revisar 
los puestos, a lo mejor no ahorita, pero de todos modos, todo mundo anda guardando la mercancía”. 
2 Doña Luz- “El operativo fue ayer en la noche. Y los vendedores sacaron todo. Les dijeron con anticipación, 
no sé si ahorita ya les hayan dado luz verde para trabajar”. 
José Carlos- “¿Entonces el operativo fue ayer en la noche?” 
Doña Luz- “No he oído a nadie, nada. A lo mejor fue una falsa alarma; a lo mejor va a ser hoy... ellos están 
como ‘abrimos, o no abrimos’, ‘si abrimos, y luego no, y así. Los más aventados ya volvieron a abrir... desde 
ayer en la noche estaban sacando todo. Qué cosa, nomás de ver a los hombres esos feos, armados, se 
siente bien feo. Sí impresionan, y te asustan. Nomás imagínate que te digan: ‘órale, llévate todo y vengase 
con nosotros para que nos cuente’”. 
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they are not completely sure that the control will take place. They cannot afford a 

mistake of this kind; the money invested in the merchandise has to be protected. 

Vendors in the San Juan de Dios market have found a new form of economic 

agency that affords them, like perhaps no other work at the formal labour market, the 

opportunity to make a living and hopefully accumulate some sort of patrimonio, a 

heritance for their children. This is possible with the sale of pirated CDs. 

 In this chapter, I shall look at the rooted agents and mechanisms that are 

distinctive to the pirate economy in the San Juan de Dios market. I have chosen to adopt 

two approaches for this purpose. Firstly, I will engage in a theoretical debate on the 

anthropology of corruption using the case of piracy sellers for illustration. I shall devote 

attention to the degree to which piracy engenders and updates forms of corruption, 

which involve a variety of governmental and private actors. Secondly, I will make use of 

ethnographic material to construct a model for analysing the hierarchies, relationships 

and diverse associations within the pirate economy. The concept of network is used as a 

basis for this model that describes the agents, mechanisms and flows of goods 

distinctive to the pirate economy, which are visible in the case of the San Juan de Dios 

market. In this chapter, I also examine the agents that are involved in it. I shall argue 

that the pirate economy is organised as a network that allows for the incorporation of 

new agents (vendors) who, to a certain extent, work as autonomous actors. This analysis 

thus sheds light on how piracy vendors succeed in neutralising the rule of law and 

continue to work in the realm of illegality. At the end of the chapter, I will return to the 

issue of corruption in the context of piracy and make some closing remarks. 

 Corruption in Mexico is a daily experience, particularly when dealing with 

governmental institutions. Despite citizens’ expectations, the political handover of 2000 

has produced few tangible results in the fight against corruption at a national level3. In 

the San Juan de Dios market, sellers have come to the conclusion that politicians “are all 

the same” regardless of what party they are from. One afternoon, I was drinking coffee 

with Mario, a tenants’ representative in the San Juan de Dios market. We were sitting in a 

little restaurant two blocks away from the market. In the background, ranchera4 music 

was playing loudly while three TVs were on broadcasting different channels. While we 

talked, Mario looked at the news on one of the TVs every now and then. A new political 

scandal had emerged. The senator and national secretary of the Green Party (PVEM) 

                                                   
3 According to Transparency International, corruption level remained unchanged between 2001 and 2006, that 
is, between the arrival of Fox into power and the last year of his presidency. See 
http://www.transparency.org/news_room/latest_news/press_releases_nc/2006/2006_05_09_ti_mexico_corrup
tion_level__1. 
4 Mexican country music. 
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Jorge Emilio González was taped undercover when negotiating a payment with a 

businessman in order to give a green light to a tourist development, which would 

damage a federally protected area nearby Cancun. The politician would have received 

financial remuneration for ‘easing up paperwork’. On the video, González asks: “¿y 

cuánto dinero nos va a tocar?” (how much money would it be for each of us?); the 

businessman then raises two fingers of his right hand, and the politician enthusiastically 

confirms: “Two million dollars!” and knocks on his desk as a sign of approval5. Mario 

was not surprised by the video; during his more than 30 years as a market leader, he has 

frequently seen how negotiations under the table and bribes can become part of politics. 

That another senator would receive a mordida (a bite, that is, a bribe) does not surprise 

him anymore. This time, he was not pleased because, he argued, the political parties that 

present themselves as an alternative to corruption are making the same mistakes. 

 
I am surprised by the political parties; they jeopardize and let their ideology. That is why they are 
doing as [bad as] they are doing. People do not believe in anything anymore, in anything6 (Mario, 
leader and market tenant, 22nd June 2004). 

 
What at that moment was been broadcast on television bore relation to daily life in 

the San Juan de Dios market. Politics at the national level also reflects events at the local 

level. That is, corruption is not a phenomenon that only involves politicians or public 

servants, but every layer of Mexican society. Forms of corruption, like mordidas, are 

mechanisms that vendors use to be able to function. Vendors in the marketplace have 

internalised corruption, perhaps as a survival mechanism, and make use of the chances 

they have to break or ignore the law, in search of their own profit. 

  

They [the sellers] are just… like hospital needles, pricking here and there. That is the way a merchant 
should get around. He is willing to sell his own soul to the devil in order to work7 (Mario, knife 
sharpener and market leader, 22nd June 2004). 

 
 This is not an overstatement or an exaggeration. With this statement, Mario opens 

up a window to understanding how a comerciante uses the possibilities he has at hand 

and deals with the dilemmas in which he is trapped. Mario used two metaphors to 

describe what he understands as the merchants’ ethos (in his own words, how a 

merchant should get along): picar como una jeringa de hospital (to prick like a hospital 

needle), and vender el alma al Diablo (sell one’s soul to the devil). The first metaphor is 

rather visual. To “prick as a hospital needle, here and there”, would translate into trying 

                                                   
5 “Cañonazo de dos millones de dólares al Niño Verde” in La Jornada, 24th February 2004. 
6 “Yo me admiro de los partidos politicos, que hipotecan y alquila la ideología.; por eso les está yendo como 
les etá yendo a los partidos polítcos. La gente ya no cree en nada, ya no cree en nada”. 
7 “Todos andan... así... como jeringa de hospital, picando aquí y picando allá; es como el comerciante se debe 
de mover. Es capaz de vender su alma al diablo con tal de que lo dejen trabajar”. 
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out many different possibilities and, if necessary, keep on trying until one discovers the 

right one. Thus, to prick here means to try to make a living. What is to prick, to try out, 

is to find a profitable commercial activity. On a second level of meaning, the needle 

metaphor helps to emphasise the somewhat creative and adaptative spirit of merchants 

in streets and popular markets. It refers to a certain kind of flexibility and inventiveness 

merchants should have for adapting to an ever changing environment: i.e., a sort of 

merchandise that no longer sells, an abusive leader, competition, a new set of rules 

introduced by a market administrator, etc. 

 The second metaphor is a religious one and brings the issue of morality to the 

fore. To sell one’s soul to the devil is an image that Mario used to picture how some 

merchants could use obscure means in order to survive, to make a monetary gain. This 

metaphor has as a basis the belief in the good and evil. Bringing Mario’s statement a step 

further, there are good (positive) commercial activities to carry out, and bad (negative) 

ones. In between the good and evil there is the seller, who may accordingly turn to either 

side8. Therefore, the vendor is above all a flexible agent who accommodates accordingly 

and is not governed by morality (working on the side of ‘good’) but by profitability (and 

maybe turn to ‘evil’). This good/evil structure suggests some kind of moral awareness: 

merchants realise there are foul commercial activities, but still, in practice profitability is 

the last criterion. Like a hospital needle, sellers prick here and there, to experiment with 

different possibilities to achieve financial profit, even if this may mean selling their soul 

to the devil9. 

Taussig’s anthropological studies of Afro-American Colombia and the Bolivian 

mines show that magical and mystical imageries shape the representation of economic 

relations in Latin America. He argues that economic relations between agents become a 

fetish. “The products of the interrelations of persons are no longer seen as such, but as 

things that stand over, control, and in some vital sense even may produce people” 

(Taussig, 1980: 5). In this way, exchanges are not perceived as economic interaction, but 

instead acquire a different value. 

To some extent, Mario’s religious metaphor on selling one’s soul to the devil 

corresponds with what Taussig observed in the case of Afro-Colombian peasants. 

 

                                                   
8 This turning to evil or good goes along with the line of the previous metaphor, the hospital needle. Both 
metaphors highlight then the ’changing nature’ of market vending, whereas sellers have to try out and adapt to 
an ever changing environment. 
9 Sellers of pirated material often face a moral dilemma. In chapter 4 I explain how vendors turn to piracy, 
which is a slow process of becoming involved in illegality. Many sellers were already selling some kind of 
merchandise before selling pirated merchandise. 
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[T]he imagery of God or the fertility spirits of nature dominates the ethos of labour in the peasant mode 
of production, the devil and the evil flavour the metaphysics of the capitalist mode of production 
(Taussig, 1980: 13). 
 

In terms of Taussig’s perspective, in Mario’s statement the evil is not precisely 

represented in monetary gain, or capitalist accumulation. Here, to sell one’s soul to the 

devil is related to involvement in illegal activities in order to make a profit. Working in 

the realm of illegality is the devil; it is a sort of perversity that delivers insecurity, risk 

and corruption. To sell one’s soul to the devil is a metaphor, which encapsulates the 

dangers related to piracy sale. 

Piracy retail is illegal and risky, and recent legal enforcement has increased the 

penalties for those who are involved in the production and sale of unauthorised copies of 

protected material. Yet, in vendors’ eyes, the very evil is not specifically the moral 

dilemma with respect to law breaking. In order to sell bootlegged copies of DVDs, CDs 

or software in streets and popular markets, retailers must acquire a variety of abilities 

and build contacts to make this possible, and the most crucial is the capacity to deal 

with the enforcing institutions, namely the police. 

The devil is not one man or thing, but an image that represents different kinds of 

actors and agents. The federal police are the institution that has been appointed for 

copyrights enforcement and search for pirate articles. Thus, one of the first abilities a 

piracy retailer ought to develop is to be able to deal with police officers and come to 

certain arrangements in order to evade the rule of law. 

 The amount of risk, and the uncertainty distinctive of corruption, generate stress 

and come to reinforce the image of selling the soul to the devil. 

 
 

POLITICAL AUTHORITY, CORRUPTION AND STATE INTEGRATION 
 

Belief in legality is one of the most common sources of legitimacy (Weber, 1978). Belief in 

and respect for the law are a powerful resource for the construction and maintenance of 

political orders. The validity of a legitimate order thus lies at the core of a state’s 

functioning; it is its source of power and ultimate justification. However, if the authority 

systematically fails to protect the legal order or, even worse, if the authority tolerates and 

actually even promotes the suspension of law, then authority will lose its justification 

and legitimacy. 

Corruption undermines the very source of political authority, necessary for the 

establishment and maintenance of a political order. By corruption I understand the “use 

of a public faculty for obtaining particular benefits, generally by transgressing the rule of 
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law” (Lomnitz, 2000: 12). Nevertheless, corruption has been a resource that political 

groups have utilised in order to form and impose political regimes, as observed in early 

state development in Europe (Blok, 2001). 

The study of corruption allows features and characteristics of social systems and 

groupings to be uncovered, which would not have become as visible otherwise. 

According to Heidenhammer, corruption occurs within three domains: the juridical 

domain (corruption as offence by a public servant), in the market domain (corruption as 

a economic measure taken by a public servant), and in the political domain (corruption 

as the subversion of the public interest because of a personal interest) (Heidenhammer 

and Johnston, 2005). These three domains are not mutually exclusive given that, for 

instance, a personal benefit (political domain) might take place as a result of the 

suspension of the rule of law (juridical domain). For the purposes that concern me here, 

corruption can be understood as the suspension of the rule of law in the pursuit of a 

personal interest, that is, it includes juridical and political domains of corruption. 

In the literature on corruption, attention has been devoted to the environments in 

which corruption becomes a resource to make the state work. In the analysis of post-

Soviet health care system, Rivkin-Fish argues that corruption serves to oil the state  

(Rivkin-Fish, 2005). Rivkin-Fish introduces the case of Valya, a successful career woman 

who was paying “$150 and a few bottles of wodka” to her doctor for a fertility 

treatment. Valya found this unofficial payment to the doctor acceptable. She made this 

choice in order to “help” herself and receive a governmental service. On the other side of 

the spectrum, in this chapter I analyse how corruption serves to stop the state from 

accomplishing tasks and objectives. 

The democratic transition that took place in the government of the city of 

Guadalajara and the state of Jalisco in 1995 marked a turning point in the 

administration of public markets and street commerce. The political change was based 

on the hope of a less corrupt government headed by the PAN, in contrast to the 

corrupted PRI state. The former PRI leaders were politically neutralised and a new set of 

regulations for this economic spaces was promulgated. The administration of markets 

and street commerce does not only concern the control of economic activities, but also the 

functioning of political networks and domains previously secured by PRI structures of 

popular representation. For this reason, popular commerce has to be understood as a 

politically loaded economic realm where not only commercial interests are involved, but 

also political ones. The control of markets and street vending in Mexico has been, above 

all, a political struggle in which different actors with different kinds of interests are 

entrenched. Vendors engaged themselves in political action in order to protect their 
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commercial activities, as PRI politicians and representatives became interested in 

popular commerce as a way to accumulate political power and financial resources 

through compulsory affiliation quotas, which the vendors had to pay. The San Juan de 

Dios market is no different in this regard. 

This market is inserted into a complex net of different levels and directions of 

power, which results in a nettlesome fabric of forces that often collude, but also collide. 

Within this set of forces, different agents relate in rather elusive ways. They may act 

according to a role or capacity they do or do not attain, or are secretly attempting to 

pursue an object, an interest they do not disclose. The most evident structure of power in 

the market place is, first of all, the local government. 

Although the local government is expected to act according to the responsibilities 

and faculties it has been elected for, during the PRI government this was not necessarily 

the case. 

 

“Here, you could sell anything before” 
 

Once I asked a young retailer of pirated designer jeans why the market was officially 

named Libertad (freedom in Spanish) and not San Juan de Dios, as the general populace 

calls it. He simply retorted that this was because people are free to sell whatever they 

want there. Whether the young retailer was naively explaining why the market has two 

names and the official one was actually not used, it is not as relevant; what is relevant in 

this ‘misunderstanding’ is the overlap between selling and paying no heed to the law 

when selling. As a result, libertad para vender (freedom to sell) became a kind of ‘natural 

right’ for the vendors, a state of mind that the PRI regime succeeded in producing. 

 This libertad para vender must be situated in historical context. This ‘freedom’ is 

the result of a regime of exception that the PRI state created for informal sellers. This 

PRI-granted ‘freedom of trade’ is observable in the merchandise on retail. The informal 

commerce developed, in many cases, into a space of illegal economies. These activities 

were “considered illegal by city officials but ‘tolerated’ under an administrative system 

that requires each vendor to be a member of an established and officially recognized 

organization of vendors” (Cross, 1998: 122). The San Juan de Dios market became a 

niche of illegal trade, which included drug trafficking, contraband and fire guns 

smuggling and lately retail of pirated material. 

 Piracy arose within the framework fostered by the PRI state. Since piracy retailers 

were affiliated to organisations under the PRI umbrella, and piracy is not an offence 

under the municipal regulations (but a federal crime), the local government did not 
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perceive itself as being responsible for prosecuting it. This limbo created a fertile ground 

for pirate retailers. 

Popular markets and street commerce may appear to be loci of complete 

anarchy, but these territories are actually organised in a clockwork-like fashion. Piracy 

retail does not occur in a context of disorder or chaos. There is an intense and complex 

network of diverse actors who exercise different degrees and types of power; a 

membrane of invisible control. When the validity of the rule of law reaches a low point, 

the vacuum that the official authorities leave behind is replaced by structures of parallel 

power. The San Juan de Dios market helps to analyse how these structures of parallel 

power emerge. 

 

“A bit of change” 
 
The first PAN administration in the city of Guadalajara (1995-1998) headed by the 

mayor Cesar Coll was marked by a long struggle, which was fought on two fronts. On 

the one hand, between the authorities and market and street vendors; on the other, 

between the established and the informal vendors (Ramírez Saiz and Mora, 1998). Likely 

under the pressure of established commerce, the municipality engaged in the 

reorganisation of popular commerce in the city. This venture, however, fits well in the 

historical cycles of repression and tolerance that have characterised the relation between 

the government and informal sellers in Mexico throughout the decades (Gordon, 1997). 

Inspired by a conservative ideology and based on conceptions of “discipline” and 

“transparency”, Mr. Coll led another episode of, to lend Gordon’s words, the ‘war of the 

side walks’. 

 Mr. Coll managed to push his political agenda forward and new policies for 

popular commerce came into being, which are here summarised in three main points10: 

Firstly, the update of municipal regulations for municipal markets11. Secondly, the 

introduction of regulations for street commerce (tianguis), which previously operated in a 

legal oblivion. Thirdly, the individualisation of the vendors as a political group, possible 

through the neutralisation of PRI-related leaders. It is important to highlight that these 

reforms took place in a highly politicised context. The reorganisation of popular 

                                                   
10 In December 1995, after a number of meetings with different political actors and organisations, a regulation 
for tianguis was approved by the government of Guadalajara. Six months later, in June 1996, a new regulation 
for markets was passed. Evidently, the interest of the first PAN government in Guadalajara was to transform 
the legal framework for popular commerce in the city (cfr. Ramírez Saíz, 1998).  
11 Municipal regulations for markets were outdated. According to the records available at the Municipal Archive 
of Guadalajara, the last set of rules for municipal markets prior to those introduced by the Mr. Coll date from 
1934. In about sixty years, there were no significant changes to municipal regulations for markets and 
tianguis. 
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(informal) commerce has become a sort of ideological campaign, which has reinforced 

certain perceptions informal retailers have about the PAN and the lobbies behind the 

party, and vice versa. On many occasions, I came across testimonies of retailers in the 

San Juan de Dios market where the PAN government is identified with the rich, and the 

PRI with the poor. 

 

[T]he PRI has always helped us out and supported us in the good and the bad. Because the PRI is 
with all kind of people, and the PAN just with people at the top […] The PAN is only with those who 
have money, who have big cars, pure category, and the poor, with the PRI: fairness. PRI is always with 
the peddlers, with the sellers, with the merchants, with the tenants, with those who sell in the street12 
(La Mexicana, handicrafts seller, 3rd April 2003). 
 

 Moreover, the new regulations and changes in rules for popular commerce are 

perceived as a proof of a larger interest of the PAN government to benefit certain 

entrepreneurial lobbies. 

 

This government has been protecting businessmen over the people. And that is very notorious. [The 
government acts] to say “look, I am attacking what is against your interests; so they [people] will not 
shop in San Juan and will go to buy at your shops, in your big supermarkets” 13 (Andrés, pirated DVDs 
seller, 30th June 2004). 
 

 The policies introduced by the PAN administration in 1995 had consequences for 

the San Juan de Dios market. Sellers began to distinguish a certain ‘change’ in the 

administration of the marketplace. Retailers realised that a leader was no longer 

necessary to take care of the paperwork, which meant that, for the first time ever, they 

had direct access to municipal officers and authorities. Given that PRI leaders did not 

have a privileged link to the government anymore (since the government was in PAN 

hands) they became politically neutral and lost, at least partially, their cotos de poder 

(realms of power). Direct access for retailers to the municipal authorities also meant that 

the authorities had greater control over the retailers, which was something sellers were 

not really accustomed to under the PRI regime. The informal seller, as a political actor, 

enjoyed of a regime of exception before: 

 

[E]verything changed… I am not involved in politics or anything like that, but now they tell you what to 
do; somehow, with the PRI, you could do whatever you wanted, and now with the PAN you cannot. 
They set a limit for displaying merchandise and you cannot show it on the corridors. Just here, till the 

                                                   
12 “El PRI está con toda clase de gente, y el PAN nada más con la gente de arriba [...] el PAN siempre puros 
que tienen dinero, puro de carros, puro categoría, y el pobre, el PRI: parejo. Siempre está con el ambulantaje, 
está con los vendedores, con los comerciantes, con los locatarios, con los que venden en la calle”. 
13 “Este gobierno ha estado protegiendo al empresario antes que a lo popular. Y es muy notorio. Esos 
operativos de hace tres años, Fox había recibidio mucho dinero de apoyo para esos, y era una forma de 
hacer un arguende grande para decir ‘mira, estoy atacando lo que te perjudica, para que no compren en San 
Juan y vayan y compren en las mueblerías, o en lo que tu tienes o en las tiendas comerciales que tu tienes’”. 
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limit of your stall, and that is like they are stricter now. With other things, you have to keep your space 
clean, or they fine you… and with expensive fines, 500 pesos just because you had three water 
bottles lying on the ground!14 (Pepe, pirated clothing seller, 24th April 2003). 
 

 Changes in the administration of the San Juan de Dios market not only concern 

tidiness. Certainly, many retailers complain they are now being fined more than ever, and 

that this is related to the fact that authorities have become stricter. What vendors 

perceive as “being stricter” relates to the application of municipal rules and, 

consequently, fining in case of infraction. Nonetheless, changes in the administration have 

also resulted in the introduction of more paperwork; the amount of licenses and permits 

required has increased, that is the case of the licencia municipal, which is a permit for 

retailing inside the market. While licences and permits cost money, market tenants 

wonder what is the reason behind requiring a licence to sell in a space that is actually 

designed to sell, as the market is. 

 Vendors in the San Juan de Dios market often have the strong impression that 

PAN administrations are particularly concerned with collecting more taxes and financial 

resources through a ‘stricter’ application of rules. Moreover, money is a delicate issue for 

a merchant. 

 
It will always be a constant fight of the tenants with the authority, and the fight of the tenants with the 
authorities is always about economic power, that is, money. That is normal15 (Don Everardo, birria 
seller, 22nd May 2003). 
 

The efficient collection of taxes and application of rules has been the improvement 

or change with the PAN city government. Success in the reduction of corruption still has 

to be assessed. Retailers, however, give discouraging answers as “es la misma gata, nomás 

revolcada” (it is the same cat, but knocked down: it is the same old dog). “Before it had 

the PRI label; now it is that of the PAN”16 (Rufina, market tenant, 20th March 2004) or 

“it is so clear… the first criminal of our country is the government”17 (Andrés, pirate 

DVDs retailer, 30th June 2004). These statements are evidence of how expectations are 

not being fulfilled, and among the greatest expectations was, undoubtedly, the removal 

of the structures of corruption. 

 

                                                   
14 “[C]ambió todo…no soy acá de política ni de nada pero te dicen que hacen. Cuando estaba el PRI tú podías 
hacer lo que querías, tenías acceso, y ahorita con el PAN no, te ponen hasta un límite de lo que tienes que 
sacar tu mercancía, y si no que ¡a que un cuadro! Y acá nomás hasta donde está tu banquetita, y sí se 
pusieron más estrictos. Si no tienes limpio tu lugar de trabajo te ponen una infracción, y son caras. Quinientos 
pesos nomás por tener aquí tres botecitos de agua”. 
15 “[S]iempre va a ser una lucha constante de locatarios con la autoridad, y la lucha de locatarios con la 
autoridad es siempre por el poder económico o sea, dinero. Eso es normal”. 
16 “Antes nomás llevaba el escudo del PRI, ahora del PAN”. 
17 “Es tan claro... el primer delincuente de nuestro país es el gobierno”. 
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[C]orruption, now there is less, but they slowly start to say, well, if that is the way it’s done…  [that PAN 
authorities also turn a blind eye]18 (Doña Luz, pirated CDs and clothing seller, 23rd May 2003). 
 

 
 

UNOFFICIAL PAYMENTS. THE POLITICAL ECONOMY OF CORRUPTION 
 

 

The sale of pirated merchandise provides a good illustration of the limits and 

contradictions of the PAN government and its campaigns to fight corruption. To give a 

bite (dar una mordida) or get bitten (ser mordido) are typical expressions of the political 

culture in contemporary Mexico. They are political since they illustrate a distinctive sort 

of interaction between citizens and their government. They are indicative of the 

normalisation of corruption: a mordida (bite) is an occasional, circumstantial bribe, and it 

can be paid either voluntarily (bribing as a resource for avoiding the rule of law) or 

forcibly demanded (an officer, from his/her empowered position, demanding a bribe). It 

is common for civilians in Mexico to be confronted by situations in which they feel that 

bribery is the only possible way out. Car drivers who cross red lights, and prefer to avoid 

the procedure involved in paying a fine, offer a mordida to the police agent who stopped 

them. As will a factory owner to an officer, when environmental controls show the 

factory is polluting above the norm. As do businessmen or almost any citizen to  ease up 

paperwork. In the context of the PRI state, the mordida became regular, normalised 

corruption to handle governmental procedures, or as a way to bypass the rule of law. 

By making reference to surveys on Mexican public opinion carried out during the 

1950s, Morris points to the fact that the “extraordinarily low levels of trust in relation to 

the political system, the police and politicians” (Morris: 2000, pp. 223-4) are a typical 

feature in the historical evolution and integration of the PRI state in Mexico. Mordidas are, 

so to speak, idiosyncratic to the Mexican political culture. 

 

[In the state created by the PRI regime] bureaucracy not only penetrates practically every activity of 
social life (where almost everything requires some paperwork or bureaucratic procedure), yet the 
citizen has limitated institutional means to prevent the bureaucrat from abusing of his authority. 
Overall, the structure of the particular situation exposes the citizen to the conceited wishes of the 
bureaucrat, which in the end makes quite rational that the citizen accedes to pay the ‘mordida ’ 
(Morris, 2000: 226-7). 

 
 

Corruption is a second skin in the San Juan de Dios market. Since popular markets 

and street vending are a socioeconomic space that has been historically framed in the 

                                                   
18 “[C]orrupción, ahora hay menos, pero como que poco a poco empiezan a decir, bueno pos si así le 
hicieron…” 
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realm of informality, mordidas are the very resource used by vendors to win space for 

themselves and a as tool to avoid municipal regulations. Bribing authorities has made 

the rise of commercial activities in places or zones in the cities where vending is not 

allowed possible (i.e. downtown pedestrian streets), or tolerate the retail of merchandise 

that is not legal (Cross: 1998). Piracy retail in the San Juan de Dios market also occurs 

within this framework: norms and regulations are neutralised since enforcing agents 

receive bribes from vendors. 

 Informal retailers are accustomed to the mordida. PRI-related leaders used their 

authority to collect financial resources through the payment of mordidas19. Since market 

leaders were the only link between vendors and the government (leaders had exclusive 

access to municipal officers), retailers had no option left if they wanted to enact any kind 

of procedure related to their commercial activity. In order to be granted a license to retail, 

a stall or a permit for renewing a stall, the vendor was expected to pay, on top of the 

costs of the paperwork, a mordida that ended up as a gratification in the pockets of 

municipal officers. Many tenants found that this structure offered an ‘easy’ or more 

‘comfortable’ way of solving practical affairs, since they simply paid the mordida and 

forgot about the matter. On the other hand, the retailers of illegal merchandise assumed 

that mordidas were simply the price they had to pay for the illegal nature of their activity. 

 While the PAN government had overtly and repeatedly manifested its 

compromise with transparency and honesty, in the San Juan de Dios market this desire 

for a less corrupt administration is countered by the persistence of the mordida. The 

mordida is one of most visible and widespread exemplifications of corruption. Even 

today, mordidas continue to be a useful and no less successful mechanism, which piracy 

retailers exploit in order to continue with their activities. Given that the PRI-related 

leaders have more or less been put out of commission, bribes now follow a different 

circuit and do not necessarily flow through PRI-related actors. Indeed, bribes are still 

paid to two kinds of actors: municipal officers and police agents. 

 

Mordidas: municipal officers and policemen 
 
The San Juan de Dios is a municipal market, property of the city. Municipal officers are 

responsible for the good observance of market and commerce regulations. The 

administrator of the market exercises no control with respect to the merchandise that is 

sold within the space under his responsibility. Municipal supervisors are the municipal 
                                                   
19 Here, it is important to differentiate the mordida from the ‘affiliation quota’, which leaders asked from the 
vendors. The last functioned more as a weekly fee that the tenants had to pay to the leaders for their 
representation services. 
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authority that engage in the observance of the law. The administrator thus has a more 

executive function (following the rental payments of the stalls, maintenance of the 

building, etc.), while municipal supervisors are expected to enforce the law. According to 

Alfonso Huerta, the General Supervisor of Municipal Markets of the City of Guadalajara, 

the supervisors have as a task: 

 
One of the controls is the daily visit to the municipal markets by the supervisors, to detect problems, 
analysing and planning in a strategic way to permeate the problem and give the most adequate 
solution to it, always looking the social benefit20 (Alonso Huerta, General Supervisor of Municipal 
Markets of Guadalajara, 7th June 2004). 

 
 

 Daily visits to the markets are the main mechanism of control on the San Juan de 

Dios market. These visits consist of a general inspection of the market, whether the 

administrator is present in his office, if stalls are open and function properly and, in 

general, if municipal regulations are being properly followed. Supervisors are expected to 

render a report of their visits to the General Supervisor, whose duty is to ultimately 

report to the Direction of Markets of the City of Guadalajara. In the case of any reported 

infraction, the Direction is supposed to take action and apply sanctions. 

 In this bureaucratic mechanism of control, report and eventual sanction are 

seldom put into action. In the San Juan de Dios market there is plenty evidence of, at 

least, two permanent infractions to the municipal regulations21 committed by tenants: 

firstly, the use of the stall or location of retailing point. Rental agreements of stalls 

specify a commercial activity and line of merchandise; it is not permitted to switch 

without permission. Sellers who have changed their commercial activity to piracy retail, 

for instance, are failing to observe this precondition. The same applies to piracy peddlers 

who are found around the market building: peddling is not allowed in the surroundings 

of municipal markets. Secondly, the type of merchandise in sale. The retail of illegal 

merchandise is not permitted. Vendors of pirated music and illegally copied films are in 

breach of this regulation. 

 Municipal authorities are responsible for the observation of these regulations. 

Indeed, they have been appointed to prevent the sale of illegal goods and, as a 

consequence, should take action when vendors sell pirated merchandise. Nevertheless, 

local officers argue they are not responsible for prosecuting federal crimes, while federal 

authorities assume the local government should be safeguarding federal laws. The issue 

                                                   
20 “Uno de los controles es las visitas que realizan los supervisores a los mercados municipales, de forma 
diaria, para la detección de problemas, analizando y planeando de forma estratégica la manera de permear la 
problemática y dar la solución más adecuada, buscando siempre el beneficio social”. 
21 Ayuntamiento de Guadalajara, 2000, “Reglamento Municipal”. 
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of jurisdiction becomes an argument that local authorities use in order to excuse 

themselves for not taking any action against piracy retail. On the other side, federal 

authorities say they are not logistically able to permanently raid every street or market 

across the country to wipe out this illegal kind of commerce without the cooperation of 

the local government. In between, retailers are aware of this contradiction and make 

ample use of their ‘freedom’ to sell whatever sells the most: pirated music and films. 

My estimation is that currently a half of the about 3000 stalls in the San Juan de 

Dios market sell some kind of pirate material. Despite the changes in the penal code and 

the sporadic seizures by the federal police, pirate material still is retailed in the open and 

there is apparently no permanent action taken against it. During the interview with Mr. 

Alfonso Huerta, the General Supervisor of Municipal Markets, I asked why the local 

authorities seem to fail to curb piracy sales. He stated that “we all are controlled. We 

control them when we grant a rental application or agreement, since that very moment 

we control the commercial activity”22 (Alfonso Huerta, General Supervisor of Municipal 

Markets, 7th June 2004). Given the body of evidence in the market, the enormous amount 

of pirated merchandise, I tried to be more specific by asking whether municipal 

supervisors should take action when illegal merchandise is retailed, such as piracy. He 

reckoned there is a great deal of illegal merchandise being sold in the market, and then 

said, “but that is going to change. There is a law coming and all piracy will be a crime. 

The deputies just have now to give their approval, the Congress. There is going to be a 

law, they will authorise it, and everyone who sells piracy will be committing a crime. 

And they will be able to put them in the can”23. Mr. Huerta is still waiting for the law to 

come, when in fact the Congress already passed it in 2002. I posed the same questions to 

Andrés, a 49 year old retailer of pirate DVDs in the San Juan de Dios market: 

 

They do not bother. They do not give you permission [to sell pirated DVDs] but they do not disturb you. 
They could say ‘go and apply for a permit’. When you go for the permit they realise you sell [pirated] 
movies and say no, that this is something different. I say, no, wait a second, if there are five or eight 
hundred stalls in this market selling [pirated] movies, how is this possible?24 (Andrés, pirated DVD 
seller, 30th June 2004). 
 

 

                                                   
22 “Todos somos controlados. Nosotros controlamos cuando se les da la solicitud de traspaso u otorgamiento, 
desde ese momento ya controlamos el giro”. 
23 “Pero también va a cambiar eso. va a venir una ley en que toda la piratería va ser un delito. Ya nomás que 
la autoricen los diputados, el congreso. Va a haber una ley en la que todo el que venda piratería va a cometer 
un delito. Ya los van a poder meter al bote”. 
24 “No se meten. No te dan un permiso, pero no se meten. Te pueden decir ‘oiga, vaya por su permiso’. Al ir 
por el permiso se dan cuenta de que son películas y dicen que no, que eso ya es otra cosa. Yo digo, no, 
espérame, si hay 500, 800 puestos en el Mercado que venden película, ¿cómo es posible que los demás 
estén vendiendo?” 
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 Municipal supervisors often argue it is either not their remit or primary task to 

prevent the sale of pirated material. This is despite that fact that the municipal 

regulations for markets and tiangüis clearly stipulate that all merchandise should be of a 

legal nature. Yet, occasionally supervisors will control market vendors or peddlers 

around the market; the retailer knows that it is not the supervisor’s aim to seize the 

merchandise or close down the stall, but instead to receive a mordida, which he can 

demand because the retailer is not observing the law. Instead of enforcing the law, the 

supervisor profits from law breaking. 

In and around the San Juan de Dios market, bribes are often paid to municipal 

supervisors during the Christmas Season. Since peddling is not allowed in municipal 

markets, peddlers pay between $100 and $200 Mexican pesos (US$9 to $18) a day to 

supervisors to let them to continue retailing, or they may even come to a ‘seasonal 

agreement’ paying up to $12,000 pesos (US$1090) for the 4 weeks prior to Christmas 

Eve. 

 The municipal government acknowledges that the mordida is still a common 

practice, that pirate retailers bribe officers and that supervisors are often involved.  In 

interviews with Tomás Coronado, Secretary of Government of the City of Guadalajara, 

and José Enrique Patiño, Director of Markets of the City of Guadalajara, both top 

officials explained this as the result of long-lasting practices of the political system 

inherited from past administrations, meaning the PRI regime in which corruption had 

become normalised. In this way, retailers ‘automatically’ react by paying a bribe, since 

they were used to doing so during the PRI administrations. With this line of thinking, the 

PAN authorities do not engage in a deeper reflection with respect to their own 

performance; they minimise corruption as an inheritance from the past, a cultural fact. 

 A mordida becomes a supplementary income for municipal supervisors; it is a 

component of a larger mechanism in the political economy of corruption, which is still 

functioning under the PAN administration and is effective. Mordidas involve not only 

local officers, but also federal enforcement institutions. In the event of a police seizure, 

negotiations between retailers and federal police officers often take place. 

Given that copyrights are protected under the Federal Penal Code, the federal 

police are the institution that have been given the task of seizing pirated merchandise. 

Nonetheless, a mordida may still prevent the police from seizing such illegal goods. 

However, it is not always certain that officers will accept a mordida. There is, so to speak, 

a margin of error. Since the mordida responds to a circumstantial bribe, where the two 

parties negotiate and agree on the amount to pay, it is not always sure whether the 

police will accept the bribe, or that the seller will stay calm enough to negotiate the 
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mordida successfully, since there is always a chance that in the end the merchandise will 

be confiscated. There is no a fixed amount of money to pay for a mordida; the seller and 

the police set it after negotiation (actual bargaining) and in relation to the severity of the 

infraction. When an important amount of merchandise is at stake, the mordida can be 

higher. When a raid takes place in the San Juan de Dios market, the controlled piracy 

retailers offer to pay a mordida by default. If the police agents agree, the mordida is paid 

and the vendor gets to keep his merchandise, the infraction is then overlooked and the 

police move on to control another stall or seller. This is the kind of action of, according to 

Carlos Nájera, Secretary of Public Security of Guadalajara, a “bad police officer”. 

 In some cases the police do confiscate pirated material, close down stalls and 

arrest retailers. Vendors in the San Juan de Dios market, however, argue that raids aim 

at “showing off” a powerful hand of the police against piracy, since after two or three 

days and after paying a mordida, the sellers who were previously detained are back in the 

market, with their stalls open and retailing exactly the same merchandise. In some cases, 

piracy vendors go to the police warehouses and pay a mordida in order to retrieve their 

confiscated merchandise. 

 

When [the police] carry out seizures, it is just pure show. The vendors later go to buy their 
merchandise directly from the police offices, ‘hey, we want our merchandise back’. They pay a certain 
amount of money and it is handed back25 (Héctor Contreras, journalist, 18th June 2004). 

 
 However, once the retailer is detained or the merchandise seized, the mordida can 

become more expensive. 

 

La cuota. A safety fee 
 
Although a mordida and a cuota (quota) are both in the end bribes, they are quite 

different. A mordida is a circumstantial bribe, paid after the negotiation between the two 

involved parties (the piracy retailer and the municipal supervisor/police officer); it is 

never assumed in advance that the outcome of this negotiation will be positive for the 

retailer, since there is the chance that the officer will not accept the bribe. Since it is a 

circumstantial bribe, the mordida covers one action, one time. The cuota, on the other hand, 

is a more structural bribe, a set arrangement that flows upwards in the hierarchy of the 

organisations involved. It ensures safety and provides evidence of the degree to which 

illegality is embedded in the corporatist state. 

                                                   
25 “[L]os decomisos son únicamente pura pantalla. Pero que los mismos vendedores van y compran su 
mercancía después a la PGR, al bodegón, ‘oye, pues queremos la mercancía de vuelta’. Pagan una cantidad 
x y la devuelven”. 
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 The cuota is in principle a resource to reduce the risk involved in retailing illegal 

merchandise. A cuota is a fixed payment that retailers must meet in order to assure 

security and prevent their merchandise from being seized. Vendors of pirated material in 

the San Juan de Dios market pay a fee of between $500 to $800 Mexican pesos a month 

(US$45 to US$73). A middleman comes to their stalls to collect the cuota. Through 

various contacts, it reaches its final recipient, the federal police26. Cuotas are paid on a 

monthly basis. 

 Doña Luz was asked to pay a cuota of $800 pesos (US$73) a month, to be able to 

sell pirated CDs and not have any trouble with the police. She would be warned about 

upcoming police actions, so as to be able to hide her merchandise and just have 

something on display for the police to seize. In this way, there would be no risk, or at 

least that was what she was told. 

 Doña Luz’s case is common. Piracy retailers are aware that paying the cuota is the 

most reliable method of protecting themselves against police raids. By knowing the date 

of the raid to come, it is possible for them to save their valuable merchandise. Nestor is 

17 years old and works as an employee on a stall selling pirated CDs. During the couple 

of years he has been retailing this kind of merchandise, he has become familiar with this 

mechanism: 

 

Somebody collects the money, and takes it to the federal police, so the police turn a blind eye, and 
they even say ‘that day we are coming, so you get ready’. We take away the good discs and leave just 
waste, bad discs, just to, to do as if… so they can say, ‘something’s come up’, but everything is full of 
corruption27 (Néstor, pirated CDs seller, 6th May 2003). 

 
 

The cuota ensures security. Security in this case means that retailers become, to 

certain extent, immune to police actions. As a consequence, raids in the market do not 

reduce piracy retail, or disarticulate the productive and distribution circuits behind it 

either. A retailer who is well integrated into this structure has enough resources available 

to be able to neutralise police action. 

 

They have to give their share to the boss. Obviously, when there is an [police] order, they come but 
cannot seize them, because they have already come to an agreement28 (Don Rubén, seafood seller, 
15th March 2004). 

                                                   
26 Differently from the mordida, which is paid to municipal officers, the cuota ultimately reaches the federal 
police. Hence, municipal officers do not benefit from the quotas that piracy sellers pay for security;  cuotas are 
entirely allocated for the federal police. 
27 “[U]no junta el dinero, y lo lleva a la federal, y la federal acá pa taparle el ojo al macho. ‘Vamos a ira tal día 
para que te pongas listo’, y nosotros sacamos el disco bueno y dejamos pura basura, disco malo, para tapar 
el ojo al macho, para que ellos digan, a ‘mira si dejó’, pero todo está lleno de corrupción”. 
28 “Tienen que estar dando una aportación al jefe. Claro que cuando hay un reporte de cierta lidia, o una 
orden, si vienen pero no se pueden llevar la mercancía, porque ya quedaron”. 
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Yet, the cuota also raises a number of questions. If a cuota gives access to 

information on police actions, would it not be possible to ‘spread the word’ among those 

who do not make this payment? After all, if the police are about to raid the market, 

retailers could share the information with their colleagues. This is nevertheless not 

possible because the cuota works along with a list. Middlemen who collect the cuota keep 

the track of the fee payers. Every retailer who has paid the cuota is registered on a list, 

which is then forwarded to police officers and later passed on to the federal police 

commander. In the event of a raid, those on the list will not be controlled; they are 

immune. This immunity is therefore granted on basis of the list, and this is the security 

that the cuota provides. It reduces the risk, yet: 

 
 

[E]verybody who works here pays a cuota. [Then he lowers his voice and  whispers] Yet it does not 
mean anything you say, ‘that is not risky’. It is not a security. You have to pay to… it is assumed they 
warn you, but they cannot guarantee that they [the police] will not attack you29 (Andrés, pirated DVDs 
seller, 28th June 2004). 
 
There is risk, and the danger is for those who do not want to pull together. Those come on the 
blacklist and they [the police] fuck them up, they send the commander to seize them. That is why 
controls happen by night, with the approval of the authorities, and there are many other things I know 
[…] They are coordinated through a list, they have a representative and deals with the commander of 
the zone30 (Mario, knife sharpener and market leader, 22nd June 2004). 

 
 

The list is double sided. On the one hand, there are the names of those who pay a 

cuota, those who enjoy immunity. On the other, there is a blacklist, with the names of 

those who stopped paying the cuota, or never wanted to join. Seizures can be directed at 

the last group of sellers. 

 A tool with a double edge, the cuota is a resource that neutralises the possibilities 

of police action, but it is at the same time also a means of coercion. Retailers are put 

under pressure to meet the monthly fee. They may not be openly coerced, but they know 

that since the cuota might provide certain degree of security, not taking part would also 

mean becoming an easy target for the police. In this way, police action can be routed to 

affect retailers who do not contribute or represent a threat to a given pirate entrepreneur. 

                                                   
29 “[A]quí tenemos una cuota todos [lower his voice, whispering]. Y este... no significa nada, que digas tú eso 
no está en riesgo; no es una seguridad. Hay que pagar porque se supone que te avisan pero no te garantizan 
que no te van a atacar”. 
30 “[S]í hay riesgo y el peligro para el que no quiera jalar. Por ejemplo, el que no quiera pagar la cuota, entra a 
la lista negra y se la mandan allá al comandante, al que haga el operativo. Por eso te chingan hasta de 
noche, ya de acuerdo a la autoridad, y hay muchas movidas que yo sé. [...] Ellos están coordinados en una 
lista, tienen su representante, con el que trae el área, la zona, y se arreglan con ellos”.  
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 The list, as a mechanism of protection, is helpful to understand the way in which 

the piracy entrepreneurship operates. Quite interestingly, throughout the description of 

the cuota mechanism, the organisation of piracy retail unfolds. There is a hierarchy 

among the vendors, a structure wherein positions of power are taken, held and 

protected. These hierarchical levels become observable in the retailers’ testimonies on the 

cuota: 

 
 

The strong ones, those who are very strong now, they will not be attacked. Those ones will be always 
warned on time, they work in a different way, they work underground and those who are here, we, we 
will be hit to make an arguende [scandal]. They will be warned on time, that the seizure is coming, ‘do 
like this’… they have to cooperate and they [the police] suck even more money from them. From us 
they cannot take that much money, we have a very little cuota. We are just surviving, we are not 
important. The strong ones, who really se mochan [figurative, cut themselves into pieces: those who 
pay more], those make the money [for the police]. That is corruption. That is the Mexican system31 
(Andrés, pirated DVDs seller, 28th June 2004). 

 
 

The distinction that Andrés makes between the “strong ones” and the small-scale 

vendors (among whom Andrés places himself) is not only related to the amount of 

material sold, or the profit the retailer makes. It is not a question of size, but strength. 

The strength Andrés perceives is that of those retailers who have direct contacts with the 

police, which is a connection that marginal vendors do not have. “Strong ones” deal with 

the police, and come to different arrangements to protect their businesses. Hence, the 

“strong ones” do fall not under the same cuota regime that the small-scale retailers do. 

Indeed, they have created the cuota mechanism for the small-scale sellers to be 

“protected”. 

 This first distinction under retailers in terms of strength introduces us to the 

question of how the piracy entrepreneurship is organised. As there are differences in 

strength between vendors, middlemen collecting cuotas, and agents negotiating with 

police officers, these elements offer a glimpse into the network through which the pirate 

economy is organised. 

 

 

                                                   
31 “[E]l que está muy fuerte ahorita es el que menos van a atacar. Es al que siempre le van a avisar, va a 
trabajar de otro modo, va a trabajar por abajo, y los que andamos así somos a los que nos van a golpear para 
hacer el argüende. Al otro se le va a avisar con tiempo, que viene el operativo, que se hace, que hazte para 
allá... ‘la chingada, a ver móchate con’... le están exprimiendo el dinero. A uno no le pueden sacar mucho, 
uno tiene una cuota muy pequeña, uno está sobreviviendo, eso no importa, ‘que se chinguen’. Y el fuerte, que 
se mocha, es el que gana. Es la corrupción. Es el sistema mexicano”. 
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THE NETWORK: ENTREPRENEURS, RETAILERS AND MADRINAS 
 
Mordidas and cuotas are mechanisms that facilitate the pirate economy. Vendors who are 

incorporated into a larger structure pay these bribes. Sellers of piracy are the last link in a 

network, which comprises different kinds of agents who interact in diverse and often 

elusive ways. 

Through the past decades, in the social sciences, there has been increasing 

attention to the concept of network, which is used to explain the manner in which social 

action is organised. A variety of authors have increasingly used this term to describe 

“both a method of thinking through the contemporary nature of social existence and 

(potentially, at least) a concrete form of social organization. Networks are both a 

conceptual category or tool of analysis and an object of analysis in the form of an actual 

mode of coordination” (Thompson, 2003: 6). I believe this interest in networks has been 

partially heightened by a series of consequences that globalisation has had for 

contemporary societies, which have prompted the development of different and complex 

interlocking of circuits of money, goods and power. Network has thus become a key 

word in the analysis of the contemporary societies, as scholars have become increasingly 

aware of the deep interconnectedness between different commercial and political 

environments, and this intensification is often understood as a consequence of 

globalisation. Yet, what is particularly helpful about the concept of network is that it 

highlights the complexities of social action, which cannot be circumscribed to a particular 

space, time or force. The concept of network helps us to understand the relations, or set 

of relations that work as a cohesive element among different actors (Strathern, 1995). The 

term network helps to portrait the fluid, changing and complex way in which actors 

interact at different levels. The term network is helpful to portray the multidirectional 

nature of social action and the sets of forces in which this action is embedded. 

The concept of network is double sided: it refers to the activities actors perform 

together, and it is also a structure produced by the activities they carry out. Actors are 

primarily analysed in the interaction that is made possible through the structure their 

action produces; hence, what is being analysed is the set of ties their activity generates. 

 The analysis of piracy becomes powerful under the concept of network. The 

pirate entrepreneurship creates a fluid network that embraces different kinds of actors 

who are entrenched in different domains and influenced by various forces. In the San 

Juan de Dios market, there are a number of piracy sellers who have managed to set up 

their own network, thus becoming entrepreneurs. Different networks coexist in this 

market. Entrepreneurs fulfil a number of functions related to the production and 
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Agent: Federal Police 
Function: security provider 

Asset: immunity 

Agent: Market vendor 
Function: product retail 

Asset: cash 

Agent: smugglers 
Function: supplier 

Asset: blank CDs, DVDs  

Agent: smuggler/hacker 
Function: input original material 

Asset: CDs, DVDs, files 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Entrepreneur 

Source: own research data 

distribution of pirated CDs; they supply vendors with merchandise and security. The 

most remarkable aspect of pirate entrepreneurs is that they actually own the network, 

that is to say, the contacts it includes. 

The pirate entrepreneurship functions on basis of the transference of an asset 

through the network. I make use of the term asset and not object, because the term object 

connotes a solid, if not physical, nature. The term asset is more useful to denote the fluid 

and changing character of what is being transferred through the network. 

Figure 7 represents the structural environment of the piracy entrepreneurship. 

There are five main agents, each of which accomplishes a function and transfers an asset. 

The agency of these actors is defined by the execution of a function and the 

communication of an asset. Agents correspond here to a single actor or to a group of 

actors. In the context of the network, the police play a role that contradicts their 

institutional function as law enforcers. Within the environment of piracy the police 

perform a different, contradictory agency, since they provide security for an illegal 

enterprise32. 

 

Figure 8. The piracy entrepreneurship in the San Juan de Dios market. The network 

 

 

 

 

 

 

  

 

 

 

 

 

 

The piracy entrepreneurship is based on a network. In the network there is 

evidence of hierarchical knowledge and specialised functions of the agents. The 

entrepreneur is at the very core of this network: he is the owner. The entrepreneur 

articulates the network, owns the contacts and transfers the assets. Thus, the 
                                                   
32 The ambiguous performance of official agents must be understood in the context of corporatism in Mexico. A 
number of illegal activities and economic domains blossomed under the Mexican corporatist state, creating 
parallel powers that ultimately constituted the alter ego of the Mexican state. 
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entrepreneur is the core of the network, and makes discretional use of his relations and is 

also wary when sharing information necessary to operate the network. Knowledge is 

hierarchical in the network because it is concentrated and administrated by the 

entrepreneur. In practice, not every agent is aware of the different links and agents that 

make the network function. Market vendors do not have access, for instance, to the 

connection with the federal police, nor are they aware of which commander is actually 

selling security; on the other hand, hackers or smugglers have a highly specialised 

function and are further not involved in piracy retail. 

 Hierarchical knowledge and specialised functions for the agents provide a 

distinctive feature to the network. The network is flexible and ramifies in order to 

integrate new vendors. The network is not based on a pyramidal model in which an 

entrepreneur has a hold over the sellers. Sellers can enter and leave the network whenever 

they desire. Piracy retail in the San Juan de Dios market thus works like a franchise 

model within which retailers are inserted into the structure when buying the products 

and security they need to run their businesses. In this way, the entrepreneur supplies the 

‘business-as-a-package’ to retailers, that is, CDs and security. The seller works relatively 

independently as the owner of his own stall. The vendor decides on his own what films or 

CD albums to buy from the entrepreneur, as well as the amount. As a result, vendors 

work as atomised agents. 

 The loose and dynamic nature of this network is one of its advantages. The 

network is not based on a pyramidal organisation, but instead on a fluid interconnection 

of independent, atomised agents who accomplish functions and pass on assets. This 

liberal character of the network, rather than a closed structure,  provides the opportunity 

to be able to incorporate as many retailers as possible, as long as the entrepreneur is 

capable to supply material to put on the market and has security to offer. The 

entrepreneur is the centre that connects the agents and passes assets, rather than the 

owner of retailing points. Market vendors are atomised agents, small-scale business 

owners, who are responsible for their stall, but also ‘protected’ by a larger structure. 

Although it may seem that the vendor is the last and bottom link in the network, the 

vendor provides the financial input. 

The network is dynamic and open to the involvement of more and more sellers, 

making the network robust, as money flows in. Market vendors are the agents who 

exchange the merchandise for money. Money that is further used to pay for hackers, to 

disburse smugglers or to bribe the police. 

Links with the federal police are vital for the good functioning of the network. The 

entrepreneur must ensure protection for his vendors, and this depends on reliable 
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connections with police commanders and officers in order to guarantee, to certain extent, 

that retailers will be able to sell and not be troubled by police seizures. Hackers, 

smugglers and market vendors have a limited domain of action and they do not 

participate in the central processes of this environment. They are largely expected to 

follow a preset role and are replaceable. At the nucleus of the web, the agency of the 

entrepreneur is central and, as an actor, the entrepreneur is capable of defining or 

reorganising the network:  to remove an agent or to restructure the whole organisation if 

necessary. 

 

The entrepreneur 
 
In the San Juan de Dios market, a piracy entrepreneur is an experienced retailer who over 

the years has accumulated enough knowledge and social capital to be able to 

successfully run an illegal activity of this kind. Knowledge is specific in the commodity 

chain and network. The entrepreneur takes decisions on what kind of material to 

wholesale, and how to obtain the needed resources (CDs and DVDs supply). Relations 

are essential in order to identify reliable suppliers and vendors to whom the pirate 

products may be sold. Yet, relations are also necessary with municipal officers or police 

agents, in many cases commanders. Contacts with the police are essential in order to 

become immune to the rule of law and thereby be able to retail illegal merchandise. 

 Through the field research, I realised that piracy entrepreneurs had already been 

selling some kind of illegal merchandise before they took up piracy. This is evidence of a 

transition in the illegal commerce, which I understand as the impact of the NAFTA on 

the informal economies. I have already noted that for many years fayuca smugglers were 

an alternative to the ISI model until the introduction of the NAFTA in 1994. Fayuqueros 

smuggled electronics into the country and later sold them in popular markets and 

streets. With the introduction of the NAFTA, formal retailers were able to legally import 

electronics and retail them for the same prices as smugglers. In the long run, established 

commercial chains introduced credit systems and smugglers could no longer compete33. 

Consequently, smuggled electronics retail in popular markets began to collapse and the 

San Juan de Dios market was no exception. However, the connections and knowledge 

fayuqueros had acquired proved useful. 

 
 

                                                   
33 Low monthly payments were highly attractive to shoppers with a small consumption capacity, and this had 
an impact on sellers in the San Juan de Dios market. They did not have the financial means or the structure to 
counter the established competence and their successful credit system. 
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The fayuca was over for us; it was over when the NAFTA came, our misfortune. Before, if you wanted to 
buy a TV you had to pay in full. Shops began to sell on credit, with payments of 80 or 100 pesos a 
week, and people with no cash went to the shops. And it cost double to them, but it was over for us [...] 
when I started to travel, I made my contacts with the customs and federal police, because at that time I 
took over the control on the customs and the federal police. I began to collect the cuotas for them, 
because everybody was with me [fayuca retailers in the market]. That was when they began to call me 
leader, that I was the leader, and the only thing I was doing was the cuotas and they took me as their 
leader34 (Sergio, pirated DVDs trader and market leader, 4th June 2004). 

 
 

NAFTA dug the grave for fayuca retail, but Sergio’s experience with this kind of 

merchandise opened up new possibilities. Sergio profited from his existing connections 

with the police and the vendors in the market. Contacts built with the federal police 

(particularly with the commandant in Guadalajara), and with many sellers were still 

valuable.  

Sergio’s case shows how the connections he had with the federal police were still of 

vital importance for the retail of pirate material. As a smuggler, Sergio made 

acquaintances with police officers and sub-commanders from the federal police on the 

roads from Guadalajara to Laredo, with whom he closed arreglos or igualas (settlements). 

In this way, smugglers could introduce any kind of merchandise into country and freely 

transport it from one point to another. In order to come to this agreement, the smuggler 

must have had direct contact with the commander to negotiate on the amount due, 

which was never paid directly to him. With regard to this, Sergio reckoned: “the head will 

never show his face”. The commander would instead send over a lower-rank officer to 

collect the cuota. Sergio had never seen a commander; officers were sent to him directly at 

the market; they would come to his stall or make an appointment with him at a 

restaurant. In order to “work in peace” Sergio was paying 3 million Mexican pesos 

(about US$270,000) to cover his own stalls (10 or 12 at that time) and the other 200 he 

was representing as a ‘market leader’. Sergio would then collect cuotas from the sellers 

under his wing to meet they payment. There was no regular schedule set for the bribe to 

be paid; it was not precisely a monthly payment. According to Sergio, it was more of a 

sudden “request” he was expected to accomplish a couple of times a year. Sergio and 

the federal officer would meet always in a different restaurant, which the police officer 

picked, around lunchtime. Once the appointment was made, Sergio would be waiting, 

somewhat anxious, for the police officer at a table in the restaurant with the money in an 

                                                   
34 “Se nos acabó la fayuca, se nos acabó desde que salio el Libre Comercio, nuestro fracaso. En ese tiempo 
querías comprar una televisión tenías que hacerlo a contado. Empiezan las mueblerías a vender a crédito, y 
con abonos de 80 a 100 pesos a la semana, la gente que no hay recursos, se iban a las mueblerías. Y les 
costaban el doble de lo que nosotros dábamos pero a crédito, y ahí fue donde se nos acabó [...] Cuando 
empecé ya a viajar; me hice mis contactos tanto en la aduana como con la federal, ah, porque en ese tiempo, 
yo agarré el control de al aduana y de la federal. En ese tiempo yo empecé ya a recaudar las cuotas para 
ellos, porque ya todos estaban conmigo. Fue cuando yo agarré ya, porque ya la aduana no hacía acuerdos 
con unos y con otros, era un solo arreglo. Y fue donde me agarraron que yo era el lider”. 
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envelope; the police officer would just come to pick up the envelope and left 

immediately after. No talk was needed, no conversation was made. Sergio knew that the 

only thing he had to do was to hand over a full envelope and ask for the bill immediately 

after. It was clear, and straightforward. This sense of straightforwardness or ser derecho 

is the basis of the mutual trust, which is necessary for such arrangements. 

The envelope delivery is a standard mechanism that the police use to collect cuotas 

from fayuqueros and sellers. Gregorio, a former contraband smuggler, 58 years old, also 

shipped merchandise illegally from Laredo and El Paso to Guadalajara and had 

agreements with commanders, which indeed is somewhat remarkable, since “heads don’t 

show their face”, and agreements were usually negotiated with sub-commanders. 

Moreover, Gregorio was also aware of having to be derecho, straightforward: 

 

The thing was that you would not try to fool them [the police]. If you wanted to work, you were to work 
like this and like that [one would have to get around with the conditions set by the police]. I was 
delivering an envelope between the first and the tenth of every month to the hotel I was told, where he 
was staying [the police commander]. I had to deliver the iguala [“the equal”: the money to equal, the 
price of breaking the law; the agreement] in an envelope with my name on it, just like that. I did not see 
him, just carrying it out [the agreement]… by knowing that I was keeping my word, they would keep 
theirs. But if they would catch you ‘I am mister such and such and I am put [to have come to an 
agreement, have a deal] with the commander’ they would call on their radios and check if that was 
fine. If you tried to fool them, poor you, you would lose your merchandise and even end up in the can 
[jail]. That is the way it was35 (Gregorio, former fayuquero, 1st July 2004). 

 
 

Ultimately, paying the cuota, and being straightforward are in the common interest 

of both smugglers and policemen (the smuggler to transport the merchandise; the police 

to have extra earnings), both parties should respect what had been agreed. “Those were 

unspoken values, the different corporations would do it; when you were already set up 

with a commander, that was respected”36, declared Gregorio. 

 

The madrinas 
 
Madrinas (godmothers) are agents who have a number of contacts with the police. In 

some cases, the madrina is a former police officer who was sacked and no longer works 

                                                   
35 “La cosa era que no les vieras la cara de tontos. Si quieres trabajar vas a trabajar así y asado. Al 
comandante de la judicial federal, yo le dejaba un sobre del día primero al día diez de cada mes en el hotel 
que él me dijera, donde estuviera él hospedado. Tenía que dejarle la iguala, en el sobre con mi nombre, nada 
más con eso. Yo no lo veía, cumpliendo... sabiendo que estaba cumpliendo, ellos cumplen contigo. Porque si 
te agarra un retén de la judicial... ‘soy fulano de tal y estoy puesto con el comandante’, ellos ya saben, se 
hablaban por el radio y saben si está bien o no. Si te pasabas de listo así te iba, perdías la mercancía y hasta 
al bote vas a dar. Así era”. 
36 “Eran valores entendidos, se respetaban las corporaciones; cuando ya estaban puestos con un 
comandante, ya se respetaba”. 
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for the institution37. The madrina is not a market tenant nor a retailer, but instead a 

middleman who sells his services as a provider of information about police actions. The 

madrina is therefore alien to the productive and retailing processes of the piracy 

entrepreneurship, and his function has to do with specialised information and contacts 

related to the police. 

In the San Juan de Dios market, Eduardo Saldaña is a well known madrina, 

although he does not introduce himself as such, but instead as an accountant. To the 

world, he takes care of tax-related paperwork of retailers; to the retailers, he provides 

security and information on upcoming police seizures. People in the San Juan de Dios 

market say that Eduardo studied accounting in the public University of Guadalajara. 

His clients are sellers of pirated CDs, contraband and pirate clothing working on the 

third floor of the market, who pay him for his services. By providing this accounting 

service, Eduardo has access to information on the earnings of many sellers at the market, 

his clients. As an accounting services provider, Eduardo owns an enterprise, Asesoría el 

Mañana, and has an office in the lower middle-class north of the city, where a secretary 

answers the phone politely “Asesoría el Mañana, buenas tardes”. 

Eduardo is used to handling the local media; he has appeared a couple of times 

on TV encouraging the reconversión of pirate sellers, in meetings and debates with the 

different parties of the music industry. He has also been quoted by local newspapers 

when the federal police had raided the San Juan de Dios market, lobbying for the 

retailers’ interests. Eduardo is able to efficiently perform in different social and political 

settings. 

I got to know Eduardo during one of the tenants’ meetings I was invited to. In 

these sessions, tenants and representantes gather and it is an excellent opportunity to 

understand how they organise themselves and information is distributed among them. 

Eduardo was also invited to the session of the 17th March 2004. He introduced himself as 

the representante of the retailers from the third level of the market, that is, the piratas and 

fayuqueros. As previously discussed, leaders do not enjoy being labelled as leaders 

anymore, but representantes, in a more neutral fashion. Eduardo wore golden rings and 

bracelets adorned his hands and wrists, his shirt was half unbuttoned showing his hairy 

chest; a showy mobile hung from his belt, and despite being young (he was not even 40 

years old) Eduardo somehow looked older and wasted. During that meeting in March, 

Eduardo was to introduce his proposal to the tenants to organise a fair in the main patio 

                                                   
37 Betrayed or caught in serious cases of corruption, fired policemen become madrinas once their career within 
the institution has come to an end. As madrinas officers sell information they still have access to through their 
former colleagues. Cf. Martínez de Murguía, 1998, and Suárez de Garay, 2006; in the case of Brazil: Cano, 
2005. 
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of the market, where different local producers would be given the chance to offer their 

products directly to the tenants. The idea was to link producers and retailers. Eduardo 

pointed out the great opportunity to be able to profit from direct supply, low, wholesale 

prices and the bigger choice of merchandise to sell. Eduardo spoke slowly and carefully, 

debating on the demands of a new era, globalisation, where there are new challenges to 

be faced. He argued that retailers should not “stay in the past”, selling small amounts of 

handmade sandals and folkloric handicrafts. Ramona, who sells sandals, was visibly 

uncomfortable at being depicted as part of the past and regarded Eduardo suspiciously. 

 Eduardo thus has two roles. The one he displays as representante, who engages in 

public debates and enjoys media exposure. Eduardo is a market leader who has 

professionalised his services; in his case the former link of clientelism between leader and 

vendors has turned into professional-like assistance. Yet, Eduardo has another more 

obscure role. He is a central link in the network providing information and security to 

piracy retailers. Eduardo is a madrina and saves his protégées from police action. A 

madrina is thus the agent who provides the link between the federal police and piracy 

retailers: he offers information on upcoming seizures in exchange for money. 

 
 

Figure 9. Piracy entrepreneurship. Flows of money 

 

 
 
 
 
 

 

 
 
 
 
 
 
 
 
 

 

The madrina completes the set of actors through which security is provided to 

vendors at the San Juan de Dios market. In Figure 8, I show how the flow of money runs 

through the different actors involved in the pirate entrepreneurship. The flow goes from 

bottom-to-top: retailers are the source of cuotas, which once collected, pass through the 

entrepreneurs and madrinas, and finally the quotas reach the (sub)commanders with 
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whom the agreement was made and they, lastly, distribute the bribes downwards among 

their subordinates in order to follow instructions. 

Federal police officers do not take action against cuota payers. Immunity is thus 

granted to piracy sellers in this way, which allows them to continue working. 

Nevertheless, coutas do not guarantee security; there is always a margin of error that 

becomes observable when the merchandise of a couta-paying vendor is seized. 

 
 
 

DISTRIBUTION OF CRITICAL INFORMATION THROUGH THE NETWORK 
 
Piracy sellers at the San Juan de Dios market depend on critical information for their 

survival. The payment of cuota includes the provision of information on upcoming raids, 

so that sellers are able to protect their merchandise. This information can, however, be 

erratic. 

 

Pitazo. A warning on upcoming police actions 
 
“¡Ahí viene la federal, ahí viene la federal!” (The federal is coming, the federal is coming!) 

is a common warning heard among retailers at the San Juan de Dios market. This is 

known as the pitazo (beep): information filtered from the federal police to the vendors, 

detailing the days and time when police raids are expected to take place. A pitazo is a 

warning; it is part of the security a retailer receives in exchange for the cuota he pays. This 

information is provided by police officers to madrinas or entrepreneurs. While bribes flow 

upwards in the piracy structure, the pitazo runs the other way around, top-down. Once 

warned with a pitazo, sellers can hide and protect their merchandise. They may leave 

some merchandise behind (old CDs, for instance), just to pretend that the seizure has 

taken place and give the impression that their merchandise has been confiscated. In this 

way, they avoid receiving another visit by the police. 

 At a first glance, the pitazo gives evidence of a well-oiled network in which federal 

police, entrepreneurs, madrinas and sellers are entrenched. Nevertheless, this information 

stream is sometimes blocked or police action is taken without notice. Pitazos may stop 

circulating when a new police commander is appointed in the zone. Pitazos do not flow 

until the commander and the entrepreneurs come to a new arrangement, and this process 

can take months. The time in between is uncertain and unexpected raids may occur. 
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[T]here is a chap in the federal, and he said there is a new one [commander]. That guy will go for it 
[against piracy retail]; he will not want to have piracy, never mind if that is t-shirts, discs… nothing38 
(Ernesto, pirated clothing seller, 6th May 2003). 

 
 

The arrangements a previous commander had with piracy entrepreneurs are not 

valid per se for the newly appointed chief. These informal deals must be revised; yet, the 

new commander usually agrees to renew them, although a higher cuota may be 

demanded. 

 Contacts between police officers and piracy entrepreneurs are to certain extent 

structured, since they do not rely on the favour of one (sub)commandant in particular, 

but are instead agreements that always renewed. After careful probing, all interviewed 

municipal authorities conceded they were aware there is cooperation between the police 

and piracy entrepreneurs, and that this cooperation concerns the sharing of confidential 

information with respect to police controls, pitazos. In interviews with high-rank 

governmental officers, such as the Supervisor of Municipal Markets, the Director of 

Markets of Guadalajara, the Secretary of Government of Guadalajara, the Secretary of 

Public Security, or the Administrator of the San Juan de Dios Market, I realised the local 

government is well aware pitazos take place. 

 
José Carlos- Based on the interviews I am doing with some vendors in the market, they comment 
sometimes policemen have, let’s say, a double function, a double face. They do control and seize 
illegal material, but now and then there are somehow ties between the vendors and the police. 
Luis Carlos Nájera- [Silence. He changes position in his chair] We have to speak the truth, don’t we? 
One of the biggest problems is corruption, right? And I have a theory, maybe it sounds a bit odd. I call 
it the fly theory. A fly, when it is tired of crashing against a glass, it looks for another way out. And many 
times the policeman is like that: he sees so much of, in this case, the retail of pirate things, and sees 
that he cannot do anything, then he tries to take advantage. He says ‘OK, I know that what you do is 
not legal; that what you do is bad. Then, I do not punish you; I do not pick the discs you are selling that 
are illegal. Give something to me’. And there is in many cases corruption in this regard, and it 
happens; we have to acknowledge that it occurs many times39 (Luis Carlos Nájera, Secretary of Public 
Security of Guadalajara, 15th June, 2004). 

 
 

                                                   
38 “Hay un compa que es federal y dijo que entró un nuevo federal ahí. Que ese güey  viene con todo, no va a 
querer nada de piratería, que aunque sean playeras, discos, nada, no va a querer nada”. 
39 José Carlos- “En la investigación que estoy realizando, algunos vendedores comentan que algunas veces 
las policías tienen como una doble función, o una doble cara, que sí trabajan haciendo los operativos y 
confiscando material pero también existen vínculos entre los vendedores y las policías”. 
Luis Carlos Nájera- “Hay que hablar con la verdad. Uno de los problemas más grandes que tenemos es la 
corrupción. El policía... yo tengo una teoría, a lo mejor es algo muy descabellado. Yo tengo la teoría de la 
mosca. Una mosca cuando se cansa de estrellarse contra de un vidrio, pues agarra otro camino. Y a veces el 
policía es así: ve tanto la venta de, en este ejemplo, de cosas piratas, y no puede hacer nada, entonces ve 
que de ahí puede sacar un provecho. Dice: ‘ok, yo sé que lo que tú haces no es legal, que lo que tú haces es 
malo. Entonces, para que no te castigue yo, para que no te recoja los discos que son ilegales, dame algo’. 
Estas cuestiones de fallas, lo que causa una mala administración de justicia. O lo que causa una mala ley. 
Que el policía, viendo la impunidad de esta gente, va a llegar el momento en que diga, ‘bueno, pues él se 
está haciendo rico con algo ilícito, igual a mí también me va a tocar algo de eso ilícito’. Muchas veces también 
hay corrupción en ese aspecto, hay que reconocerlo que muchas veces se da”. 
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The police, as an institution, perceive themselves as powerless in the face of piracy. 

It is revealing how the Secretary quoted above described the role of the police: after all 

the attempts to enforce the law, a policeman “cannot do anything” but trying to profit 

from it, “to take advantage”. According to Pablo Lasso, a scholar specialised on 

informal commerce in Guadalajara, this attitude of knowing but not taking action 

includes a double standard. 

 
The government plays with two different sets of cards. One of dignity and honesty; at the upper levels, 
[corruption] tears them apart. And then, those at the lower levels who are appointed to uproot 
corruption, sadly, those are bought off […] but when they are forced from above, we know that now 
and then somebody will be picked and the merchandise seized, but they do it randomly and try to not 
always raid the same retailers40 (Pablo Lasso, scholar on informal commerce and marketplaces, 28th 
May 2004). 

 
 

Since discourses on transparency and the fight against corruption are not backed 

with a cleansing within the enforcement institutions, “the famous honesty is a bluff”41 

(Mario, market leader, 22nd June 2004). 

 
 

Everybody profits from it because there is a scandalous corruption. Nobody knows anything, but 
everything is under control. And if they come [the police] in the morning, by noon they [retailers] again 
have discs to sell42 (Amanda, huaraches selller, 21st June 2004). 
 

 

As local authorities are well acquainted with the pitazo, this implies there is some 

common ground on which federal police and pirate entrepreneurs cooperate and 

exchange money for information. The municipal authorities are aware that there are 

structures of corruption also present in the municipal offices, which become visible in the 

case of piracy at the San Juan de Dios market and surroundings. Moreover, this is the 

reason why piracy displays the limits and contradictions of the anti-corruption 

discourses of PAN governments in the city of Guadalajara. 

 

                                                   
40 “El gobierno juega dos cartas. Una carta de nobleza y honestidad y de rasgarse las vestiduras, a niveles de 
arriba. Y luego los que se encargan a niveles de debajo de acabar con esa corrupción, esos por desgracia 
están sobornados [...] Pero cuando les obligan de arriba, pues ya sabemos que de vez en cuando a alguien le 
va a tocar y le van a decomisar lo que tiene, pero ellos lo van haciendo un poco por orden para no fastidiar 
siempre al mismo”. 
41 “La famosa honestidad es un blofe”. 
42 “Toda la gente saca porque es una corrupción tremenda. De que no se entere nadie, y todo está bajo 
control. Es lo que digo. Y si vienen, vienen en la mañana y ya en la tarde tienen discos”. 
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False alarms and betrayals. The question of trustworthiness 
 

A false alarm, a pitazo proved to be wrong, confirms that the information retailers receive 

from their madrinas or entrepreneurs is not always consistent. Although hiding 

merchandise requires energy and time, and this engenders stress and fear, a pitazo must 

be taken into account. Nevertheless, it can also happen the other way around: without a 

pitazo, without a notice, the police may show up and seize merchandise. “They do not 

guarantee” despite covering the cuotas. In the end, madrinas are not reliable. 

 Risk is inherent to the pirate economy. Merchandise and money are as much at 

stake as the freedom of retailers. This is why trustworthiness is a central issue. This is 

why trustworthiness is a central question. False alarms and police controls without 

previous notice may seem to be an inevitable margin of error: the transfer of unclear or 

mistaken data from the police to the madrinas. Yet, in many cases these information 

errors appear to correspond more with a means of coercion piracy entrepreneurs or 

madrinas exert on their ‘protégées’. Piracy retailers are aware they are vulnerable, they 

have “sold their soul to the devil”, and are exposed to betrayals and abuses. 

 In the social sciences, the concept of trust has been used to identify what works 

as cohesive element among actors in different social settings and relations (Gambetta, 

1988; Misztal, 1996). Misztal defines trust as the cooperative exchange oriented towards 

future action (ibid). Trust and confidence are, however, not synonymous, since there is 

some extent of risk in trust (Beck and Ritter, 1992). Trust makes every relationship 

possible, since it facilitates cooperation between agents. Trust is relevant to the analysis 

of interaction at a personal level, and it has also been helpful for analysing the context in 

which the informal economy takes place (LaPorta, Lopez de Silanes, Shleifer and Vishny, 

1997; van Liempt, 2006). Trust, therefore, not only has an ethical side, it also facilitates 

economic exchanges (Fukuyama, 1996; Zak, 2001; Lassen, 2003). Trust may thus be 

seen as the foundation and source of human interaction; agents rely on each other, that 

what has been agreed verbally or in writing will be respected. Mutual trust is makes 

economies work. However, mistrust appears to be more common in the pirate economy. 

Sellers of pirated merchandise in the San Juan de Dios market cannot afford to 

trust the entrepreneurs they work with or the madrinas that provide pitazos. Fear, doubt, 

and betrayal characterise the relationship between retailers, entrepreneurs, and madrinas. 

 Poner el dedo (point somebody out) is a mechanism for revenge that madrinas and 

entrepreneurs use against retailers or rival peers. To poner el dedo is to direct police action 

against a particular seller, which is piece of evidence to state that the police can also 
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work at the entrepreneurs or madrinas’ request. The police target retailers who have 

stopped paying the cuota, or a competing entrepreneur who becomes too threatening. For 

vendors, paying the cuota is not elective. There is no option but to “cooperate’. “This is all 

very crazy”, as one retailer once noted. 

 It is “crazy” when madrinas or entrepreneurs ponen el dedo upon retailers who 

have been working for a couple of years and making money43. Entrepreneurs wait until 

the retailer in question has grown a ronchita (literally, swelling: saved some money). Once 

the ronchita has grown big enough, the madrina or entrepreneur sends the police and then 

take everything, or the vendor has to pay very high mordidas to be allowed to keep 

working or get the merchandise back44. 

 
 
The police crash them and take everything they have at sight. With an order, they even go to their 
houses. They can even take properties from them. They can lose everything just in one go. They 
investigate them and take everything. They are always on the ropes; they do not know how long it is 
going to last45 (Gregorio, former fayuquero, 1st July 2004). 

 
 

 These examples provide evidence of the fact that the structure of the pirate 

economy is ambivalent. It enables vendors to work, but it is at the same time an 

exploitative mechanism, which they cannot fully control. Vendors are exposed to the 

dirty practices that entrepreneurs and federal police can coordinate. Piracy vendors know 

they have sold their soul to the devil, that they are standing on the very edge. 

 

 

The network and mechanisms behind the piracy entrepreneurship (mordidas, cuotas, 

madrinas, pitazos) provide clear evidence of an organisation that can neutralise the rule 

of law. Here, federal enforcing institutions, municipal officers, madrinas, pirate 

entrepreneurs and vendors are entrenched. These mechanisms and agents are helpful in 

reducing to some extent the risks associated with this illegal undertaking, but the sellers 

are never guaranteed total security. 

 Retailers work in a risky environment, where there is mistrust. Entrepreneurs and 

madrinas are driven by personal gain, and work on the margins of the law. Coercion and 

betrayals are elements of the daily life of piracy sellers at the San Juan de Dios market. 

                                                   
43 It is not particularly difficult for a madrina or entrepreneur to know how much money a retailer is making, 
because the entrepreneur supplies the merchandise for them to sell, and since madrinas work in some cases 
also as accountants for the retailers, and they thereby have access to sellers’ financial information. 
44 Five piracy vendors used the same figure of speech (the “ronchita”) to describe this practice. 
45 “[L]a policía les cae y les quita lo que tienen a la vista. Con denuncia van a sus casas. Y pueden quitarles 
sus propiedades. Pierden todo con un agarrón que les den. Les investigan y les quitan todo. Siempre se anda 
en la cuerda floja, no sabes hasta cuándo va a durar”. 
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 In the PAN government in Guadalajara, corruption is perceived as a heritage 

from the former PRI regime. However, PAN administrations have had little success in 

removing the former structures of corruption in the San Juan de Dios market in more 

than ten years. Corruption is experience as a daily element of the life of vendors in the 

San Juan de Dios market, particularly of those engaged in piracy sale. Corruption 

facilitates the pirate entrepreneurship; the networks and mechanisms related to it have 

remained basically untouched. 

 The ‘change’ in the PRI-PAN transition in the city of Guadalajara has not resulted 

in a strengthened rule of law. Evidence presented in this chapter reveals that the PAN 

administrations have not been effective in creating a new political culture where validity 

of the law of and respect for the legal order can prevail. 
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7. San Juan de Dios hits the headlines. 
Anti-piracy raids and state performance 
 

 

 

 

 

On the morning of the 7th May 2001, one thousand federal police officers descended on 

and sealed off the San Juan de Dios market in Guadalajara. Policemen were armed with 

helmets and plastic shields. Two helicopters hovered above the building. Inside the 

market, there were about 8.000 people who were not allowed to leave. The police were 

there to confiscate ‘illegal merchandise’, in this case, pirated copies of music and films. 

Some vendors resisted the police and fought back. A riot broke out. Sellers and some 

‘young vandals’ hurled whatever they had at hand at the police. As subduing a group of 

rebels, the police displayed public force, including the use of tear-gas and smoke 

grenades. The municipal police intervened to back up the federal police in order to 

restore public order. The riot lasted about seven hours. This operativo (police action) 

made the headlines in local and national newspapers and also on television. Two things 

became evident: the federal police wanted to show a strong arm against piracy. 

Secondly, the federal police are not capable of carrying out such large-scale operations. 

 This raid is an example of how the federal government carries out the guerra 

contra la piratería (war against piracy), using police action as the strategy to bring down 

piracy sales. The number of raids on pirated goods in commercial streets and markets 

across Mexico increased dramatically during Fox’s administration. Here, pressure from 

international lobbies and the US Secretary of Commerce played an important role. At the 

beginning of Fox’s term of office, just five seizures were carried out in the country to 

enforce copyrights. By the end of his administration in 2006, there had been up to six 

thousand raids1. Police action against piracy has been used as proof of Mexico’s 

commitment to protecting copyrights. 

The ‘war against piracy’ is a complex issue. On the one hand, it reveals the 

perspectives and measures of anti-crime programmes, which favour punitive action 

rather than more comprehensive measures that would situate the issue in its appropriate 

social and economic context. In more general terms, this ‘war’ allows one to analyse how 

the police, as enforcing institution, has been used by the government to produce some 

                                                   
1 Data from the PGR’s official website. 
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sense of efficiency in the reduction of illegality and the promotion of the rule of law. I 

contend that anti-piracy raids are above all a political affair, which are designed to win 

governmental approval both in Mexico (with the national copyrights industries) and also 

beyond the country’s national borders (the international copyrights lobby). This is an 

intricate process in which the federal government, the police and the media have become 

entangled, which I describe in this chapter as state performance. 

  This chapter is organised in relation to the concept of state performance. With this 

concept, I analyse how the state deliberately displays public force, which is to be 

disseminated by the media and thus promotes, in this way, a sense of order and proof of 

its own efficiency. This is a problematic operation. The use of public force is not always 

‘camera-friendly’: police action can quickly appear to be excessive or violent when 

broadcast on television or reported in the press. Moreover, the social perception on police 

in Mexico is rather problematical. In Latin America, the police are often seen as source of 

criminality and not as a legitimate institution (Früling, Tulchin and Golding, 2003; 

Suárez de Garay, 2006), which often results in opposition and mistrust among citizens. 

This renders the outcome of state performance unpredictable. 

Police action against organised crime has become a permanent topic on the mass 

media’s agenda (Meyrowitz, 1985; Ericson, 1991; Fallows, 1996). Electronic media 

organise and create social representations of order, or disorder. In Mexico, different 

media disseminates a perception of insecurity and the infiltration of criminal networks at 

all levels of society; this perspective is based on an marked increase in criminality and 

violence rates. The media depicts the world as an unmanageable, chaotic and unsafe 

place. In the case of Mexico, the media has become a space where security and 

campaigns against criminality have been made visible. The state has launched 

campaigns against criminality, and the media is the main vehicle through which these 

permeate into wider society. The success of these campaigns is one visible indicator of 

governmental efficiency. This is an intricate process that crystallises the relations between 

the state, the police and the media in the age of electronic democracies (Friedland, 1996; 

Bennett, 2005). Political and social debates are migrating from the traditional political 

institutions of democracy to electronic media. Press conferences and releases, websites, 

news reporting and debate shows are increasingly becoming the social, and above all, 

political spaces in which the government is assessed. As a result, the media has become 

the social space par excellence where the government may be scrutinised. 

Raids on pirated goods in the San Juan de Dios market allow this phenomenon to 

be analysed. For the government, police raids provide an opportunity to demonstrate its 

success in the enforcement of copyrights and the promotion of the rule of law, which is 



 

 

219 

intended to reach both national and international recipients. Interventions in the market 

are planned to be exemplary, to become evidence of criminality and illegality reduction. 

This is why seizures of pirate products cannot purely be seen as law-enforcement 

actions, but as a larger practice in which political discourses and perceptions of order 

and efficiency are exchanged and contested. 

 The concept of state performance, as an analytical tool, enables me to reveal the 

difficulties and contradictions in anti-piracy raids, which are observable in the San Juan 

de Dios market. How do the state, media and police become entangled in the coverage of 

police action against retail of pirated goods? What do these raids seek to achieve? I shall 

address these questions using official and media reports, and ethnographic material of 

raids on pirated goods collected in the San Juan de Dios market. In particular, I analyse 

the raid that took place in the San Juan de Dios market the 7th May 2001. 

 

 

SEIZE, SHOW, AND RULE. THE STATE, THE POLICE AND THE 
PERFORMANCE 

 

Raids against pirated CDs and DVDs are designed to protect the commercial rights of 

the companies that own the registered material. These actions should reduce both the 

amount of pirated material available and the points of retail across where piracy is sold. 

Raids at the San Juan de Dios market are relevant for the analysis of both anti-piracy 

raids and the way in which the federal government enforces intellectual property rights. 

The criminalisation of piracy puts marketplaces and street commerce at the core 

of police campaigns against pirated goods. Here, at the marketplace, the state becomes 

visible in the interventions carried out by the federal police. Raids are subsequently 

reported to the lobby and international organisations, which serve as evidence of the 

advancement in the fight against illegality. As a result, marketplaces have become the 

space of interdiction where the ‘war against piracy’ is fought and copyrights are 

enforced. 

Above all, the fight against crime is symbolic politics. In his work on the Dutch 

struggle against illegal drugs, Blaauw (1997) contends that throughout the 80 years of 

anti-drugs policies in The Netherlands, the issue has gone through different cycles: strong 

action has been undertaken, but sometimes drugs have been tolerated (gedoogd) or the 

fight against illegal drugs has been trivialised (gebagatelliseerd). Indeed, the relevance or 

priority of policies against drug trafficking change over time and greatly depend on the 

political momentum behind them; different administrations have displayed a differing 
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degree of concern about the issue (as a result of ideology, political pressure or economic 

interests). I see a parallel with the current fight on piracy in Mexico, which must also be 

placed in its political context. This fight results from different influences, pressure set by 

national and international actors, which result in the implementation of harsher policies. 

In Fox’s Mexico, the fight against piracy, and the police action in marketplaces and 

streets that it gives rise to, has a strong political motivation. In the fight against crime, 

the state becomes ‘visible’. 

This ‘visibility’ of the state is greatly dependent on media coverage. The media 

make police action visible by reporting it, but this is not a neutral process. The media 

mediatise social practice (Martín Barbero, 1987) by underlining events, creating headlines, 

giving accents and emphasising or fabricating priorities. Some issues are made visible 

(things that were never shown before), or loaded with emotions (Doyle, 2003), while 

others remain overlooked, hidden or ignored. In other words, the media do not 

transparently reflect what they report on; they filter and shape information and thus 

create social perceptions of reality. 

In this mediatisation of police action, one can see how the media and the state 

have become intertwined. The media circulates briefings that ambiguously glamorise the 

police, yet at the same time they are depicted as a brutal force. Media reporting renders 

state action visible, but it also confirms what Bennett has described as the “disorder-

authority bias” (Bennett, 2005). The media expands upon events, emphasises the fight 

against crime to support a representation of the world as a disordered, unruly, 

dangerous space. In the media, ‘reality’ is a chaotic, violent, unpredictable world on the 

verge of collapse, where the authority  “leaves disorder in their wake” (ibid: 43). The 

state is unable to bring the world “out there” under control. Bennett’s analysis coincides 

with the work of a number of scholars who also pinpoint how the media often portrays 

the state as being ‘incapable’ and ‘reality’ as ungovernable (Patterson, 1993; Schlesinger 

and Tumber, 1994; Rotker, 2002). “For TV purposes the ideal world is one in which 

whatever is on the screen at this moment is entirely engrossing” (Fallows, 1996: 52). For 

the media, the perfect world is an apocalyptic one, where there are continuously shocking 

news stories to report on. 

Perhaps consumers are fascinated by disorder and police action, or maybe it is 

the media that has nurtured this. Anyways, media reporting draws attention to the 

display of power (hundreds of police men armoured with plastic shields and bats), and 

the material resources employed (patrols, helicopters or tanks) during police raids, and 

the opposition that such police action faces. The display of technology has an important 

function. Truncheons, riot shields, CS gas, fingerprinting, photo- and videofits, or 
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helicopters underpin the popular appeal of police iconography (Loader, 1997). News and 

special reports on the fight against crime portray and sublimate fantasies of dominance 

and power in modern ‘civilised’ societies in which the police and the army are the only 

institutions allowed to enforce public order and make use of violence if necessary (Elias, 

1978). The media take advantage of this morbid curiosity and highlight the role of the 

police as a powerful institution. 

When media coverage emphasises and makes police action visible, the role of the 

police is seldom celebrated (Doyle, 2003). The media often criticises and disseminates a 

degree of scepticism about police action. As I already have observed, governments often 

use the fight against crime to win trust and produce hard evidence of their own efficacy 

and commitment to the rule of law. Through this process, the state has gained a new 

awareness of the use of the police, and the impact of the display of public force. 

Inspired by Butler’s analysis on gender performance2, in her work Faking it (1999) 

Cynthia Weber developed a thought-provoking perspective on the US foreign police and 

deploy of military force abroad. Based on case studies, Weber argues that the US 

government acts up, or rather fakes, political dominance by using military force as a 

means to gain self-assurance and legitimacy both at home and overseas. This strategy is 

not planned to actually accomplish military or diplomatic objectives, but it is about 

performative action: the government fakes dominance to convince itself and the citizens 

of its own supremacy.  

 

[…] the United States has been struggling to reclaim a normalized hegemonic masculinity by 
(re)covering its losses […] Three strategies have dominated U.S. foreign policy misreadings and 
projections of itself […] sheer denial […] straight and queer simulations of phallic power […] and male 
masquerade […] the United States has been “faking it” –“it” being a straight/normalized masculine 
hegemonic identity and the phallic power (Weber, 1999: 2-3). 

 
 

 Weber’s analysis is based on the Cuban missile crisis and other military 

operations in the Caribbean, but it still sheds light on current events such as the 

occupation of Afghanistan and Iraq and, in more general terms, the war on terrorism. In 

terms of the point I want to make here, Weber’s analysis is helpful for contextualising the 

raids on piracy at the San Juan de Dios market: the state is faking copyrights enforcement 

as a strategy to pursue legitimacy and hegemony. 

                                                   
2 In Bodies that matter J. Butler (1993) builds up a theoretical framework for the analysis of the gender identity 
and sexuality. Gender is a cultural and political construct based on social discourses of masculinity, femininity 
and normality. Butler understands performativity as a “reiterative and citational practice by which discourse 
produces the effects that it names” (Butler, 1993: 2); it is the acting of a discourse that conveys an identity, 
that is, identity-making in the practice. Performativity links the elements of discourse and identity together. 
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Paradoxically, while the federal government carries out raids against piracy like 

never before, the losses in Mexico reported by the US copyright industry still grow every 

year3. Lobby reports may be a questionable source, no doubt, but they indicate a trend 

that has not stopped: the pirate economy is still booming in Mexico. This coincides with 

my own findings from the field research: the number of piracy vendors working at the 

San Juan de Dios market did not visibly decreased during the research period. Police 

raids have shown little or no success in curbing piracy. They thus fake piracy reduction. 

 

Preparing police action 
 

Vicente Fox’s victory in the presidential election of 2000 put an end to more than seventy 

years of one-party regime in Mexico. One of Fox’s first actions in office was the launch of 

an extensive campaign against piracy, which included constitutional reforms to define 

piracy retail as a form of organised crime4. In 2005, the SPP was signed; this is an 

extension of the NAFTA treaty, which pays particular attention to issues of security and 

border control5. In this agreement, piracy reduction is perceived as a strategic issue 

towards prosperity and security in the North American region. These developments are 

helpful to explaining the notable increase in raids on markets and street commerce in 

Mexico. In police operations, pirated CDs, DVDs, audiocassettes, videogames, toys, 

clothing, electronic supplies and perfumes are seized. The guerra contra la piratería is 

going at full throttle.  

 
 

Table 4. Police action against piracy in Mexico, 2000-20056 
Action 2000 2001 2002 2003 2004 2005 
Raids 4 32 710 3.312 6.313 6.587 

Seized VHS 
and DVDs 82,049 66.008 250.445 774.996 3,830,119 6,671,469 

Audiocassettes 
and CDs 1.507.794 1.558.111 5.343.192 7.969.238 12,528,296 15,216,319 

 

 
 

As Table 4 illustrates, the number of raids has multiplied exponentially every 

year. In 2000, when Vicente Fox came into office, 4 raids were carried out in the country; 

                                                   
3 IIPA, “International Intellectual Property Alliance 2006, Special 301 Report. Mexico”, 
http://www.iipa.com/rbc/2006/2006SPEC301MEXICO.pdf, accessed on 13th September 2006. 
4 Reforma, “Es piratería delincuencia organizada”, 4th December 2002. 
5  See SPPNA website, http://www.spp.gov/2005_launch.asp. 
6 Elaborated with information from the PGR, www.pgr.gob.mx 

Sources: PGR and IFPI 
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in 2005, there were an average of 18 police raids on piracy per day in Mexico. These data 

give a clear impression of the increasing relevance of the ‘fight against piracy’ in Mexico. 

The information on Table 4 is based on reports by the PGR and IFPI. The PGR’s 

objective is to make clear that the Mexican government is committed to the defence of 

IPRs and is employing every resource available to protect copyrights. Yet, the amount of 

CDs seized in 2005, more than 15 million, is not particularly relevant when compared to 

the estimated numbers of pirated CDs sold during the same year, about 110 million7. 

 These raids against pirated goods are the result of an intricate process. The 

process starts with a formal complaint. The film and music industries file the most 

complaints, and are successful in initiating police action to protect their commercial 

assets. The owner of the registered material (in most of the cases a legal representative of 

a US enterprise) presents a denuncia (complaint) to the Ministerio Público (Department of 

the Interior), which argues that protected material has been misused. An investigation is 

carried out to support or refute the complaint. 

 

It is an intelligence work, a work of investigation. You first have to send people to watch, to check 
around what is to confiscate. And if it is Sony Records who made the claim, then you have to go only 
for the Sony, and maybe there are also BMG, and yet, those you are not going to touch8 (Luis Carlos 
Nájera, Secretary of Public Security of Guadalajara, 15th June 2004). 

 

 

When a complaint has been submitted, the Department of Interior will turn the 

case over to the Agencia Federal de Investigación, AFI (Federal Agency for 

Investigation), which then starts the investigation of the case. Agents from the AFI gather 

information undercover. 

In the San Juan de Dios market, vendors of pirated goods are well acquainted with 

these kinds of investigation, and are able to spot undercover agents among the visitors in 

the market. During the field research, after months of networking and interviewing sellers 

in the market, I thought that I would be well known enough in the market to do some 

visual recordings and take pictures of the stalls of pirated merchandise. I always knew 

this was a very delicate matter, and this was precisely the reason why I waited until I 

had a number of contacts among the market sellers. Before taking pictures, I greeted 

every retailer and explained what the pictures were for. When I started to take pictures 

                                                   
7 IFP’s official website, ‘Piracy report 2006’, http://www.ifpi.org/content/library/piracy-report2006.pdf, accessed 
on 10th June 2006. 
8 “Es una labor de inteligencia, de investigación. Tienes que mandar primero gente que vea, que cheque en 
todos lados qué es lo que quieres confiscar, qué es lo que quieres asegurar. Y son.... si la Sony Records te 
puso una denuncia, pues a lo mejor te vas a ir por los puro Sony, y a lo mejor la BMG no puso, bueno, esos 
no los vas a tocar”. 
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of stalls with pirate goods, very carefully but also openly, some vendors were confused, 

and other sellers did not really care. I was photographing one stall, where the seller also 

had a PC to make copies in situ. The seller in question came up to me and asked again 

what were the pictures for and why I wanted to take those kind of photos. I explained 

myself again and tried to make clear what the pictures were for. He wanted to look at 

the pictures; he was not convinced by what I had said. I showed him the pictures and he 

wanted to erase them. I wanted to keep the pictures and explained once again why and 

what I was taking the photos for,  and dropped a couple of names of retailers I knew. 

When I made it clear that vendors in the market knew me and were comfortable with me 

taking pictures of or even interviewing them, he cooled down and allowed me to 

continue. A couple of days later, when I was talking to Ernesto, another vendor of 

pirated CDs, on what happened that day, he quickly replied: “yes, they think you are 

from the police”. 

 

Sometimes come some men, like normal men, but they are from the federal [police]. “Hey, how much is 
this one?”, “hundred fifty”, “ah, is it original?”, “yes”, “show it to me” and then you see they are 
checking, but you don’t know they are from the federal [police], you never now when they are coming 
[…] days later they come [federal police] and already know which stalls are selling piracy9 (Ernesto, 
pirated clothing seller, 5th May 2003). 

 

 

AFI agents visit markets or streets that there has been a complaint about, they 

ask about the prices and check the merchandise. When evidence of a copyrights offence is 

found, the AFI hands the information over to the PGR. The PGR then issues a search 

warrant and orders the federal police to carry out an operativo in a particular place to 

confiscate particular merchandise from a particular vendor. This is known as tener orden 

(having the order), that is, a search warrant. It should be noted that the federal police 

will only confiscate pirated material from stalls about which there has already been a 

grounded complaint and the illegal nature of the merchandise has been proved as a 

result of a previous investigation. Raids are, therefore, encaminados (routed) or dirigidos 

(directed); the federal police do not raid any stall that is (apparently) selling pirated 

merchandise. Police action only aims to seize the merchandise de jure, that is from the 

label/property holder that has made the formal complaint. The police are not authorised 

to seize products de facto that have not been proved to be pirate. Copyrights jurisdiction 

penalises offences by denuncia (formal complaint, de jure) and not por oficio (de facto). 

                                                   
9 “Hay veces que vienen así como señores, como normales, pero son la federal, ‘¡oye ¿cuanto sale esa?!, 
ciento cincuenta, ah, ¿son originales?, sí , muéstramela ¿no?, y ya ven la, ya lo están checando así, pero no 
saben que es la federal, nunca saben como vienen, nomás están checando […] y ya como a los tres días ya 
saben que puesto tenía pirata”. 
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[The police come for the] discs, and sometimes for the [pirated label] clothing, but they come above all 
for the discs. The singers are now muy mamones [making fuss] they say they are not earning as 
much10 (Luis, pirated clothing seller, 9th April 2003). 
 

 
Denouncement, investigation and seizures only involve federal institutions. The 

federal branch is thus the appointed power to enforce copyrights, since IPRs are 

protected under the Federal Penal Code. The local government is not responsible for 

copyrights enforcement. When needed, the municipal police may provide seguridad 

perimetral (reinforcement) during a raid. Nevertheless, such requests are made only at the 

very last minute in order to avoid information about upcoming police actions being 

leaked. There is a tension between the local and the federal level, which often becomes 

clearly crystallised in statements by local authorities such as “the seizures come from 

Mexico” (Tomás Coronado, Secretary of Government of Guadalajara, 11th June 2004). 

The number of policemen sent to participate in a seizure always varies and 

depends on the amount of stalls that have to be cleared; fifty, two hundred, five hundred 

or even two thousand officers may be involved in one intervention. Seizures are planned 

and carried out on the basis of a una lista (a list), which includes the precise stalls that 

are selling the pirated merchandise. 

  

The federal [police] came, they had an order. Before that [retailers] closed the stalls and they [the 
police] could open them because they had order. And then the federal came in marching, and all the 
people were trying to keep them away, this is was when they started to fight against the federal with 
chairs, banks, and everything. That was when the fight began and here it got huge, the police had 
dogs and so, they had order, and when they have order you, together with your pirate things, are 
screwed11 (Ernesto, pirated clothing seller, 5th May 2003). 
  

 Just as in the rest of the country, raids on piracy at the San Juan de Dios market 

are designed to seize pirated music and films, and much less to confiscate illegal 

software and clothing. This may appear to be an inconsistency in anti-piracy 

programmes, but it is more the result of how the different industries have lobbied to 

protect their own commercial interests. The film and music industries are by far the most 

active lobby against piracy, while the clothing and software industries have adopted 

other kinds of strategies to tackle piracy rather than pushing for police action.  

 

                                                   
10 “Pues, los discos, básicamente son los discos y dos tres marcas de ropa, pero en si vienen por los discos, 
ora los artistas andan muy mamones, que ya no están ganando lo mismo”. 
11 “La federal tenía ya orden, ya desde antes. Cerraron los puestos y ellos podían abrirles porque traían orden, 
y ya pues entraron todos los federales marchando, y todos acá poniéndose para que no entraran, no pos fue 
cuando empezaron a pelear los federales con macanas y eso, los de acá arriba con sillas, bancos y eso, fue 
cuando se armó ya la bronca ya aquí fue cuando se hizo grande, ya los policías hasta soltaban perros y así, y 
ellos ya tenían orden, ya cuando tienen orden ya te chingaste con cosas piratas”. 
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DISSIMILAR NARRATIVES. MEDIA COVERAGE ON RAIDS 

 

The fight against crime and, in more broader terms, the subject of security have become 

the standard fare of news coverage. In Mexican news, along with celebrity gossip, 

political scandals, the stock market index, fashion and beauty, police action against 

piracy has become a permanent topic in the media. Newspapers devote headlines to 

seizures and controls; television shows debate the issue of piracy and whether it is 

relevant to the national political and economic agenda; radio programmes cover ‘up to 

the minute’ police activities in marketplaces. This development has been reshaping the 

social representation of security in Mexico, and what the notion of security actually 

embraces. 

In the media, the ‘fight against piracy’ is primarily about metaphors, figures of 

speech and facts, which sometimes come to reinforce the governmental interest in 

providing evidence of its own efficiency but, paradoxically, media reporting can also 

confirm Bennett’s disorder-authority bias. In Mexico, police action against piracy is often 

celebrated with headlines such as: “PGR seizes pirate merchandise”12, “Pirate strike”13, 

or “‘Treasure’ taken away from pirates”14. In these news reports, the media tends to 

present a positive reading on these actions, highlighting information that serves to 

support certain perception of state efficiency. Yet it can also have the opposite effect. The 

media are not a homogenous actor, and can also view police action critically: “Controls 

against piracy: the fire is on: big mafias still remain untouched”15, “Piracy: crime 

without punishment. Pirates do not hide, they know authorities will not do anything” 16. 

In other cases, the media openly challenges police action and portrays the institution as a 

frightening actor: “Raids panic people”17, “Anti-piracy raid terrifies Saltillo”18. In these 

reporting practices, the media make use of pictures, real footage and testimonies of 

vendors or witnesses, which are used to produce an impression of authenticity. 

                                                   
12 Público, “La PGR aseguró mercancía pirata”, 4th April 2004. 
13 Mural, “Dan golpe pirata”, 19th March 2004. 
14 Mural, “Quitan ‘tesoro’ a piratas”, 1st December 2003. 
15 Proceso, “Operativos anticontrabando: la mecha, encendida: las grandes mafias aún intocadas” n. 12890, 
13th May 2001.  
16 Hechos “La piratería, crimen sin castigo. Los piratas no se esconden, saben que a ellos las autoridades no 
les hacen nada”, broadcast 19th June 2003. 
17 Mural, “Histerizan operativos”, 19th June 2004. 
18 Noticieros Televisa, “Operativo anti-piratería causa temor en Saltillo”, broadcast 29th June 2004. 
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Figure 10. “Raids panic people” 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Thus, on the television news one may see a video, which shows retailers fleeing 

from the police in panic, or even fainting when their merchandise has been confiscated. 

The media use this material to create a sense of ‘reality’, of a world ‘out there’, with 

respect to the much-felt ‘effects’ of raids on marketplaces. 

 The PGR is another source of information. The office has become more active in 

providing information on the ‘fight against piracy’. On the office’s website19, one can find 

some information about the governmental plans to fight ‘copyrights crimes’. Particular 

attention is devoted to the measures taken and the results from actions, which took place 

during the 2000-2006 period (that is, during Fox’s administration). The PGR has also 

real footage on its website that depicts a raid on street commerce and markets in Mexico 

City. In contrast to the images that the mass media broadcast, police action on the PGR 

website is portrayed as being quick, trouble-free and ‘antiseptic’. 

                                                   
19 http://ww.pgr.gob.mx/. 

Source: Mural, 19th June 2004 
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Police raids in the San Juan de Dios market 
 

The San Juan de Dios market is an important point of reference in the city. Local 

newspapers usually cover seizures in the San Juan de Dios market, even if this just 

includes a short news item. The local radio and TV also devote attention to this market, 

though to a lesser extent. Reporting raids follows a quite structured style. 

 
 
With help from welders and locksmiths, the PGR seized 131.940 pirate products (57.170 discs; 1.300 
cassettes and 73.470 disc covers). The action was taken with basis on a claim by the disc industry, 
which denounced illegal material was sold in 36 stalls in the second and third level of the market. The 
Department of Interior thus opened an investigation and requested a search warrant from the judge 
in penal matters. With the search warrant issued, an officer from the Federal Department of Interior, 
together with AFI agents, supported by the municipal police, carried out the seizure. Jaime Rodríguez 
Aguilar, PGR delegate in Jalisco, coordinated the action, which started at 0:15 and finished at 3:40. 
There were no detainees since the seizure took place early this morning (Mural, 2004. My 
translation)20. 

 
 

Press coverage on police controls includes: 1. The police office involved in the action 

and number of officers concerned. 2. The amount and specific nature of merchandise 

seized. 3. The company or industry that submitted the claim -usually the music or film 

industries. 4. The number of stalls checked. 5. The law enforcement offices involved in 

the investigation. 6. Which people were detained during the action. Not all interventions 

in the market result from complaints about copyrights infraction and pirated CDs or 

DVDs; there are other illegal goods that the police seize in the San Juan de Dios market, 

such as illegal imports or products deriving from endangered animal species. However, 

it is clear that the majority of raids carried out aim to confiscate pirated copyrights 

material. Table 5 presents an overview of news reporting with respect to police action in 

the San Juan de Dios market during the past four years21. 

The reports on Table 5 have been published in local and national media. Local 

newspapers (as Mural and Milenio) devote the most attention to these events. The table 

is useful for tracing and visualising the frequency and results of seizures of illegal goods. 

The table is indicative, not exhaustive, and should thus not be regarded as inclusive of 

the total of police interventions carried out in the market. Nevertheless, based on the 

information I gathered from sellers during the field research, I did not find any 

significant differences between the information derived from news reports and what 

tenants could recall with respect to the frequency and scope of police action. Hence, the 

                                                   
20 Mural, ‘Le pegan a los piratas de San Juan de Dios, 19th March 2004. 
21 In this study, two local newspapers, Público and Mural, were followed from September 2000 to December 
2005. 
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table offers a general perspective on raids that have occurred at the San Juan de Dios 

market during the selected years. 

 

 

 

 

As the table illustrates, there is no evidence of permanent action against illegal 

goods, or pirated CDs and DVDs for that matter, in the market. Raids are primarily 

carried out to confiscate mainly pirated CDs and DVDs. There is indeed indication of an 

increase of raids in the San Juan de Dios market during the Fox’s presidency, but this is 

still relative, since the number of seizures remain marginal (see 2002, 2003, and 2005). 

Police raids do not follow a particular calendar or season, which is highly noteworthy . 

Mother’s Day (10th May), Easter, and Christmas holidays are peak seasons, when 

                                                   
* All operations were carried out on a multi-institutional basis, involving both municipal and federal police, and 
prosecutors. Actions were taken after claims filed by record companies. 

Table 5. News coverage on police seizures in San Juan de Dios* 

Year Date Sort and amount Police involved Detentions Estimated 
value Source 

2000 
 

27th 
October 

30,000 articles: toys, 
clothing, accessories, 
perfumes, shoes and 

bags 
670 PFP officers Not reported Not reported Público 

8th 
February Not reported 500 PFP Not reported Not reported Público 

2001 
7th May 

Illegal merchandise 
(imports), CDs and 

DVDs 

2000 
Policía Federal 

Preventiva, 
Secretaría de 

Hacienda 

TvAzteca: 33 
detained 

35 injured 
La Jornada: 9 
detained, 22 

injured 

Not reported 
Público, 

TvAzteca 
La Jornada, 

Proceso 

14th March 
 
 

60,000 CDs and 
cassettes Not reported Not reported $3.000.000 

(US$272,000) Público 
2002 

8th 
September 

352 birds of protected 
spices Not reported Not reported Not reported Mural 

2003 25th July 
5 thousand wallets, T-
shirts, sandals among 

other products . 

About 50 federal 
and state police 

officers 
one Not reported Mural 

22nd 
February Not reported 

Procuraduría 
General de la 

República 
Not reported Not reported Público 

19th March 36 stalls raided; 100 
thousand discs siezed 

20 AFI officers 
supported by 

municipal police 
None Not reported Público 

30th July 
79 stalls; 61 thousand 

pirated discs; 22 
thousand blank discs 

50 AFI officers Not reported Not reported Mural 
2004 

26th 
August 

8 stalls raided; 
between 7 and 8 

thousand discs seized. 
 

PGR supported by 
Municipal police 

During the afternoon 
None Not reported Mural 

16th 
February 

30 stalls of pirated CDs 
and DVDs raided  Not reported 2 (Público) 

18 (Mural) Not reported Público, Mural 
2005 28th 

February Not reported Not reported Not reported Not reported Público 
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vendors sell the most, and larger amounts of (pirated) merchandise are available in the 

market, yet no raids were carried out around these dates, with the exception of 7th May 

2001. One would expect that when the flow of merchandise is greater, action would be 

taken to reduce illegal retail, but this does not appear to be the case. The amount of 

material seized is also not particularly substantial; the seized discs represent one or two 

days of sales per vendor. Moreover, the number of stalls raided in every action is also 

small. On the basis of the information provided in this table, it may be concluded that 

there is no evidence of a significant number of stalls having been controlled in the last five 

years. 

Seizures at the San Juan de Dios market are helpful to produce information, hard 

facts, on raids against illegal goods and seized material, but it is difficult to calculate the 

extent to which these actions have had an impact on the commercial activities and 

networks surrounding the pirate economy in the market. Police raids are a state 

performance: they simulate the enforcement of the law, action against piracy, but do not 

reach deep into the very source and core of the phenomenon. Police raids represent a 

strong hand against illegality, but they do not seem to have a long-term effect, as can be 

seen with regard to the seizure of 7th May 2001. 

 

 

AN EXEMPLARY ACTION? RESISTANCE TO POLICE ACTION 
 

On the morning of 7th May 2001 more than one thousand policemen from the Policía 

Federal Preventiva (PFP, Preventive Federal Police) and Secretaría de Hacienda 

(Secretary of the Treasure) raided the San Juan de Dios market. The aim was to seize 

illegal products, such as smuggled electronics and pirated goods. That morning, the 

more than 50 entrance points of the market were sealed off and controlled by the police. 

From the corridors and across the building everybody was warned: “¡ahí viene la federal, 

ahí viene la federal!” (the federal police are coming!). 

About 8.000 people were inside the market at that time. The police did not allow 

anyone to leave. Outside the market, there were dozens of police vans with more men 

waiting for the green light, in case they were needed. Two helicopters hovered above the 

market and kept the surrounding area under surveillance. Never before had the police 

employed such a large number of officers and material resources to carry out a raid on 

pirated goods. 
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 The police started to search and seize illegal copies of DVD and pirated CDs. 

This raid is now engraved in the social memory of the market. Retailers still clearly 

remember el operativo: 

 
At once you saw a lot of people in uniform with guns22 (Laura, groceries seller, 4th March 2004). 
 
We closed and left23 (Juan, pirated CDs seller, 12th May 2003). 
 
And when I left, I saw all the police vans outside24 (Rosa López, tacos seller, 20th March 2003). 
 
No one could go [The police said] “wait till we finish ‘to weight’ [check out] all San Juan” 25 (Ernesto, 
pirated clothing seller, 5th May 2003). 
 
Everybody in the market was scared, everything was closed, but there were some people throwing 
stones, bottles, and even the fire extinguishers26 (Pepe, pirated clothing seller, 24th April 2003). 
 
Some vandals, youngsters started to throw bottles at the police, and that was when the police used 
tear-gas […] somebody shouted ‘everybody down’27 (Rosa López, tacos seller, 20th March 2003). 
 
There was a little war […] we fought them back28 (Néstor, pirated CDs seller, 6th May 2003). 
 
I heard when the smoke grenades were shot and then there were people crying; I could not see a 
thing because of the smoke29 (Don Everardo, birria seller, 22nd May 2003). 
 
They threw tear-gas at us, and we had to leave like fumigated rats30 (Japonesa, seafood seller, 9th 
March 2004). 
 

 A riot broke up. While the police were searching, a number of vendors (many of 

them young ones) began to hurl objects at the officers. Bottles, glasses, stones, sticks, 

boxes, whatever retailers had at hand. As the chaos intensified, several vendors rolled 

their shutters down, closed their stalls and tried to leave, but the police would not allow 

them to go. The deluge of objects being thrown prompted the police to track down those 

who were throwing them. Vendors started to look for tubes, sticks and even cooking 

pans to use as weapons. It then turned into a case of hand-to-hand combat between the 

police and vendors. Néstor, a young pirate CD vendor, proudly remembers: “we fought 

them back”. Although people resisted the police, officers still continued to confiscate 

merchandise. 

                                                   
22 “De repente ves un montonal de gente armada, todos con uniformes”. 
23 “Cerramos y nos fuimos”. 
24 “Cuando salgo veo las camionetas blancas de la aduana”. 
25 “Nadie podía salir [La policía decía] ‘espérate hasta que terminemos de basculear todo San Juan’”. 
26 “Se asustaron todos los del mercado, todo estaba cerrado, pero había unos aventando piedras, envases de 
refrescos y hasta un extinguidor”. 
27 “Unos cholillos, vagos de por aquí alrededor empezaron a aventar botellas a los policías, entonces la 
policía aventó gas lacrimógeno […] alguien gritó ‘agáchense’”. 
28 “Fue como una guerrita […] y les contestamos”. 
29 “Oí los disparos de las bombas, entonces gente estaba llorando; yo no podía hacer nada porque no se veía 
nada”. 
30 “Nos aventaron gas lacrimógeno, y nos tuvimos que salir como ratas fumigadas”. 
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Retailers were angry. Some of them improvised petrol bombs that they threw at 

the police. Telephone cabins, garbage bins, news and shoeshine stands were set on fire. 

The police lost control of the entrance points to the building; people were running in 

panic in all directions, trying to get out. On the streets, it was not any better. Some 

people took advantage of the situation to steal from shops, delivery vehicles or street 

stands. Streets in the surrounding were blocked off. 

The federal police decided to use tear-gas grenades to quell the riot. However, 

instead of these canisters reaching those who were fighting, innocent vendors and 

costumers were hit and got red and watery eyes. People tried to flee from the smoke. 

Crawling on their knees, some people managed to reach the exit and leave the market. 

Outside, the streets were in turmoil. 

Policemen formed a line of defence with their shields and slowly advanced in 

formation, in an attempt to control the fighters. Some witnesses, who were safe and 

standing on the pedestrian bridges or in surrounding buildings, found the situation quite 

entertaining and laughed. 

It was clear that the federal police was no longer able to manage the situation. A 

thousand municipal police officers were called in to back up the federal police: 

 

It was an action of the FPF. And they had us there, bang, bang, wasn’t it so? I was the director of the 
[municipal] police by then and we were never informed, we were never asked to support them at all, 
until we started to see that the situation, like all turmoil, become pure pillaging and vandalism, and 
then we had to take part in it. Just to restore public order, not to help with the seizure […] They [federal 
police] were busy with their seizures, they were confiscating, and the people in the market were upset 
and physically attacked the police as a means of showing their objection […] We had to come in when 
the people started not only to assault the police but to break shop windows, and stealing; that was 
when the police of Guadalajara had to come in31 (Luis Carlos Nájera, Secretary of Public Security of 
Guadalajara, 15th June 2004). 
 

The riot lasted about 7 hours. It took a long while for the federal and municipal 

police to bring the chaos under control. Once the angry vendors and people realised that 

more and more police were coming in as a back-up, they started to calm down and leave 

the market. Finally, around seven in the evening the market and surrounding streets 

returned to normality. 

Never before had a police action against pirated goods involved so many police 

officers, nor had such a response ever experienced from the vendors. The official outcome 
                                                   
31 “Fue la PFP. Sí que esos nos trajeron ahí, golpe y golpe, no? Y estaba de director de la policía en este 
tiempo y pues a nosotros nunca se nos informó, nunca se nos pidió el apoyo para nada, más que cuando ya 
empezamos a ver que esta situación como todas als maniestaciones tumultauarios, o algunas, no?, se 
transforman en actos de rapiña y vandalismo, pues tuvimos que entrar. Pero para retomar el control del orden 
público, no en apoyo al operativo [...] entonces ellos hicieron su operativo, estaban en decomiso, la gente del 
mercado se inconformó y una forma de inconformarse pues fue agrediendo físicamente a los policías [...] 
tuvimos que entrar cuando esta gente empezó a, pues a irse no solo contra los policías sino que empezaron a 
romper vidrieras, a saquear negocios, que fue cuando la policía de Guadalajara tuvo que entrar”. 
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of this intervention was 5 trailers full of ‘illegal merchandise’, 30 people detained and 

another 20 wounded, among whom two policemen. This seizure and the riot that broke 

out had a considerable impact on local and national media32, which questioned the 

capacity of the federal police to carry out operations of this kind. The seizure provoked 

irritation in the state and local government. The governor of the state and the major of 

Guadalajara openly showed their displeasure: 

 
We are very upset with the attitude of the preventive police, and we are naturally not going to tolerate 
this. Hence, I will be submitting in a few moments a complaint to the federal government33 (Francisco 
Ramírez Acuña, Governor of Jalisco in Hechos, broadcast 8th May 2001). 
 

Local and state authorities were upset for two reasons. Firstly, they had not been 

informed about the raid beforehand34. Secondly, the federal police were not able to 

preserve the public order and municipal police were thus urgently called in to help back 

up the federal police. The City Council discussed the position and action the city 

government should take regarding this seizure. Councillor Javier Hidalgo y Costilla said 

that “it is indisputable the infliction on the Constitution, however legal or illegal, 

according or not according to essential formalities”35 the merchandise was. For Hidalgo y 

Costilla, the seizure established a “historical precedent”, a threat to municipal 

autonomy, and he argued that the Council should draw up an “energetic 

pronouncement” against the federal government. By July, the Council agreed to “raise an 

energetic protest to the federal power” because the federal police had acted without “the 

required coordination or at least notification to the municipal authorities”36. The clash 

between branches of power became evident, since vendors at the market are perceived as 

being the political capital of the local authorities. 

A couple of days after the raid, the governor of Jalisco, Francisco Ramírez Acuña 

visited the market to reassure and listen to the affected vendors. Andrés was one of the 

vendors that talked to the governor. 

 
They took from me about 3.2 thousand pesos [around US$29,000] and that was more than I ever had 
[…] they filled up almost four trailers [with the seized merchandise in the market]37 (Andrés, pirated 
DVDs seller, 28th June 2004). 
 

                                                   
32 Aside from the local media , the news was reported in the national newspapers Reforma and La Jornada. 
There were also reports on national TV on the day of the action and the day after. 
33 “Estamos muy inconformes con la actitud de la Policía Federal Preventiva, y no vamos a tolerar esto. En 
unos minutos estaremos enviando una queja a las autoridades federales”. 
34 El Informador, “No toleraremos intervenciones unilaterales: Ramírez Acuña”, 9th May 2001. 
35 Gaceta Municipal de Guadalajara, Acta de Cabildo, 17th May 2001, my emphasis. 
36 Gaceta Municipal de Guadalajara, Acta de Cabildo 5th July 2001. 
37 “Me quitaron el equivalente a unos 3 millones 200 mil pesos. y eso era más que mi capital [...] llenaron casi 
cuatro trailers”. 
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The governor promised to help and to investigate whether the police had acted 

lawfully. A picture with the vendors was taken, and the governor left. In the end, Andrés 

contends, “nothing was achieved”. No politicians were willing to support Andrés’ claims 

about the “irregularities”38 during the action any longer. It was political opportunism, if 

not populism, which lead the governor to come to show his sympathy and solidarity 

with the afflicted vendors. Vendors complained that once the pictures had been taken 

and his visit reported in the local media, the governor never came back to the issue. 

Andrés believes that there is a kind of class justice in the anti-piracy campaign, 

which involves the federal government making peace with international companies for 

the sale of pirated goods, passing over the sellers and not caring about the effect that 

these kind of actions have on the daily life of people at the market. 

 
It was a manifestation of arrogance. They wanted to make a scandal [argüende] for the big 
enterprises to whom they owe favours, to let see how much they do to screw us. That is their 
mentality39 (Andrés, pirate DVDs retailer, 28th June 2004). 
 

This police seizure in the San Juan de Dios market was particularly impressive in 

Guadalajara due to the number of officers involved and the material resources employed 

to carry out the raid. The media closely followed the events. It intended to paint a 

dramatic picture of a fate, the fate of piracy retailers. An image that would be later 

broadcast on local TV during the evening news, and reported on the front-pages of the 

newspapers. Nevertheless, the political tension generated by this seizure had long-term 

consequences. As a form of tacit agreement, the federal police changed its strategy with 

respect to the San Juan de Dios market: in order to avoid such confrontations with 

vendors, police action would subsequently take place at night. 

 
 

NOBODY IS WATCHING: SEIZURES BY NIGHT 
 

With the raid of the 7th May 2001 the federal government wanted to deliver a clear 

message, namely the sale of pirated goods is a criminal activity and will be prosecuted 

accordingly. The material resources employed for this action would have served to 

support this statement. Yet, as paradoxical as it may seem, the visibility of police action 

throughout this seizure, eventually rendered police action ‘invisible’. It exposed the 

federal police’s inability to carry out such large-scaled operations. 

                                                   
38 Andrés’ case is still pending. Some vendors who, according to Andrés, sped up their cases by bribing 
officials, already got their merchandise back from the police. Some cases were documented in local media: 
‘Ordenan regresar mecancía decomisada a comerciantes’ in Público, 30th April 2002. 
39 “Fueron manifestaciones de prepotencia. Querían hacer un argüende grande para que las grandes cadenas 
a las que les deben favores vean todo lo que hacen para jodernos a nosotros. Esa es la mentalidad”. 
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 Ever since, action against piracy retail has been carried out in a low-profile 

fashion. It occurs by night, involving fewer officers, and is directed towards a smaller 

number of stalls. The federal police have thus switched from an ‘open war’ model to a 

low-intensity war. Nowadays police seizures of pirated goods in the San Juan de Dios 

market are surgical, microscopic events that have almost become unnoticeable. In this 

way confrontation with retailers is avoided. Police action no longer even hits the 

headlines. This kind of action is known as operativo hormiga (ant raid), which is a 

metaphor that captures the small-scaled, micro-sized raids that are not so noticeable, 

but yet persistent. Operativos hormiga do not make headlines, but are designed to 

continuously fight against illegal commerce and produce data on the ‘war against 

piracy’. 

 Operativos are still carried out by the federal enforcing institutions. Although 

there is evidence of ongoing negotiations between federal and local authorities for an 

agreement on piracy control, communication between local and federal governments is 

still not fluid and, moreover, there is also a degree of mistrust. In separate interviews, the 

Secretary of Government, the Director of Municipal markets and the Administrator of the 

San Juan de Dios market all argued that federal police still fail to notify them about 

upcoming actions. Federal authorities fear that information about dates or times for 

police seizures will filter down to the tenants. 

 

They are not used to notifying us, perhaps because they consider it obvious, to certain extent, that if 
they warn somebody from the market, people may get noticed. That is why we usually, from the 
controls I have seen [as market administrator], three or four, in the time I have been here [two years], 
they have never noticed me. PGR and AFI officers came by night, supported by the state police; night 
watchers are put aside, they bring an [actuario] and carry the confiscations out40 (Héctor González, 
administrator of the San Juan de Dios market, 10th June 2004). 
 

Every three months federal police officers come to the San Juan de Dios market and 

confiscate pirated merchandise by night, before the sun rises, when there are no retailers 

or shoppers around. The police break the locks open and roll-up the shutters. Seizures 

are dirigidas (directed) against specific stalls. In every action only a few stalls are raided. 

Many stalls with equally illegal merchandise remain untouched; the law is thus applied 

to some retailers and not to others. In the morning, as retailers start to arrive at the 

market, they discover that the locks of their stalls have been broken open, and that their 

merchandise has disappeared. 

                                                   
40 “Normalmente no nos avisan, quiza porque lo considaran una situación hasta cierto punto obvia, decir, si le 
avisamos a alguien del mercado, puede ser que les avisen. Entonces normalmente nosotros, a mí de los 
operatios que me han tocado, trres o cuatro, en el tiempo que tengo aquí, nunca me han avisado. Han llegado 
en la noche; a los veladores los hacen a un lado; y viene personal de la PGR, de AFI apoyados por el 
gobierno del estado; traen actuario y todo y llevan a cabo los decomisos”. 
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They do not do it during the day because they know very well that they cannot, that is, it won’t be 
possible and this is why they come at night and search. When there is nobody, when everybody is 
sleeping […] They came early one morning and didn’t have a search warrant and broke the locks, 
smashed the shutters and did everything they wanted, even took the soft drinks with them, they 
emptied the fridge […] They confiscated everything, and it happened to us, they took all the 
merchandise […] They didn’t even left a note behind, a notification, nothing […] You can call that 
robbery41 (Néstor, pirated CDs seller, 6th May 2003). 

 

No official communication is left behind with respect to the goods that have 

apparently been seized, and this is one of the reasons why vendors feel as if the police 

have robbed them. Indeed, it is an abuse of their constitutional right to be present during 

the confiscation of their private property. 

 

The authority is the first to do something illegal, because these controls by night… that is stealing. The 
law states that piracy has to be prosecuted under complaint [querella]. If Disney comes and says this 
and that guy is pirating me, they come here and take you to jail […] These pressure attacks they do, 
like fighting against piracy, or so they want to show off, are actually showing off an offence, because 
there is no judge, no judicial officer, no nothing, who has the right to come and open stalls like that. 
The judge first has to hand over a search warrant and only when there is evidence of law 
infringement [otherwise] my property cannot be controlled42 (Andrés, pirated DVDs vendor, 30th June 
2004). 
 

Doña Rufina becomes furious when she hears about the night time raids in the San 

Juan de Dios market: “oh dear… that, and stealing, are the same thing”43. She is a 

privileged informant. She is a public servant and works for the San Juan de Dios market 

administration. Yet she also is a market tenant. She rents one stall from which she 

operates a small travel agency. When discussing this way of carrying out seizures, she 

waves both hands, openly upset, as a sign of disapproval and quite seriously poses the 

question: “is that legal?”, and then immediately answers her own question: 

 
You know almost all sellers here work with credit, and [the police] seize their merchandise. What are 
they going to do? How are they going to pay for that? How are they going to work? How are they 

                                                   
41 “[Y]a no hacen operativos en la mañana porque bien saben de que no pueden o no van a poder y por eso 
en la noche, revisan que no hay nadie toda, todo el mundo está dormido [...] vinieron en la madrugada y no 
tenían orden de cateo o sea y rompieron candados, fregaron cortinas y abrieron y todo hicieron, de hecho los 
refrescos se los llevaron todos, vaciaron el refrigerador [...] decomisaron todo y nos pasó a nosotros, se 
llevaron toda la mercancía [...] ni siquiera dejaron un papel de orden de que tenían para abrir locales [...] se le 
puede llamar robo pues”. 
42 “La ilegalidad la comente antes la autoridad que uno porque ese tipo de operativos que hacen en la noche... 
eso y robar es lo mismo. La ley, ahorita, te establece que por querella debes atacar esto, por querella. Si 
Disneylandia viene y dice, fulano me está pirateando y yo lo denuncio, aquí vienen y me meten a la cárcel 
[...], esos ataques de presión que hacen como ataque a la piratería, que la presumen, están presumiendo un 
delito, un delito porque ningún juez, ningún judicial, ningún nada, tiene el derecho de venir de abrirme. El juez 
puede ordenar cuando supuestamente estoy infringiendo una ley, pero si el juez sabe que debe de ser por 
querella y no tiene la denuncia contra mí, no debe de dar una orden de cateo contra mi propiedad”. 
43 “Hijo: eso y robar es la misma cosa”. 
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going to supply merchandise again? That is damaging the people, isn’t it?44 (Rufina, market tenant, 
20th  March 2004). 

 

Given her double position as tenant and public servant in the market, Rufina has an 

extensive network of contacts and directly hears the stories from vendors whose 

merchandise has been seized. Rufina questions whether or not seizures of pirated 

merchandise should take place by night. She opens a discussion on justice and legality, 

assuming that this way of enforcing the law, raiding by nights when the affected vendors 

are not present, is unjust. In Rufina’s eyes, raids on pirated merchandise hinder retailers 

from earning a living. In this line of thought, copyrights enforcement is unlawful; justice 

is not being done. 

 Piracy vendors do not question whether or not what they do is illegal. To them, 

what they do, in the first place, is fair. According to this perspective, illegality is licit, and 

legal enforcement is experienced as social injustice. Yet these debates on justice quickly 

subside. 

After a night seizure, pirated CDs are once again delivered to the stalls that have 

just been raided. In contrast to the sad faces of retailers whose merchandise had just 

been seized, dozens of young men come to the market with trolleys carrying thousands 

of CDs. It is an odd image: grief and the horn of abundance  in one place at the same 

time. Large boxes full of pirate CDs are carried to the stalls and handed over to retailers. 

At the entrance points to the third floor, a number of youngsters communicate with each 

other using walky-talkies to ensure that the operation goes smoothly. When their 

merchandise has been confiscated, vendors often receive informal loans from their 

suppliers to enable them to restock CDs. Retailers have their characteristic notebooks at 

hand and write down how many hundreds of copies of CDs they have received, plus the 

titles and the prices. Vendors may also use various commercial strategies, such as 

encouraging consumers to buy larger volumes or lowering retail prices, in order to make 

up for their losses. These strategies help to explain why pirated CDs and DVDs have 

become cheaper45. Police seizures have, therefore, unintentionally served to oil and 

mobilise the machinery around the pirate economy. While CDs are handed over to 

retailers, there are no policemen to stop them. The authorities are no longer present. The 

Police just enforce the law when nobody is watching, when nobody can oppose them, 

when it is easy to do. 

                                                   
44 “Tú sabes que casi todos los comerciantes trabajan a crédito, y les llevan su mercancía, ¿qué haces?... 
¿con qué va a pagarlo?, ¿con qué va a seguir trabajando?, ¿con qué va a surtir? Es perjudicar al pueblo, ¿o 
no?”. 
45 At the beginning of the fieldwork a pirated CD would cost 20 or even 25 pesos. Four years later, in 2006, 
one can pay as low as 15 pesos for one copy. 
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It is paradoxical that police action against retail of pirate products ultimately 

results in a larger volume of illegal merchandise being made available for retail. An 

unintended consequence of raids is that they speed up the flow and amount of illegal 

products available in the San Juan de Dios market. There are more CDs and DVDs to 

sell to make up for the losses, and the network behind the pirate economy is thereby 

oiled; it works faster and more efficiently. 

 

 

ASSESSING THE EFFECTS OF ANTI-PIRACY RAIDS 
 

According to the Director of Public Security of Guadalajara, Luis Carlos Nájera, the 

method through which the federal police plan to reduce piracy is “insufficient. You have 

to take further measures. You cannot finish this by carrying out a raid every second, 

third month”46. Police controls in the San Juan de Dios market reveal a fragmentary and 

transient sense of order, where the authority suddently appears and then disappears 

shortly thereafter. Police raid the market and confiscate a few thousand CDs during one 

night; yet, the police are not around the morning after when retailers once again begin to 

stock up and sell following the seizure of their goods. Raids on piracy are fragments, 

moments of law-enforcement that have a brief and superficial effect. In words of the 

commissioner of markets and councillor of Guadalajara, Salvador Alcázar, raids can at 

best reach “just the top of the iceberg; [but] there are interests deep down there, hidden 

and very strong”47. With his statement Alcázar questions the value and 

accomplishments of current ant-piracy campaigns. 

 The Mexican music industry lobby is also not particularly enthusiastic about the 

measures taken against piracy. The lobby believes that the federal government has tacitly 

chosen to support the informal retailer rather than the formal industry. 

 

This is a simulation game, to throw the hot potato from one branch of power to the other, [Local 
authorities say] “this is a problem of the federation, and since it is a problem of the federation…” [“we 
do not get involved”] Then, when the federal power takes action, [local authorities] complain because 
the PGR attacks the poor sellers… “if they are victims of the social, economic problem of the country ” 
[with irony]48 (Mario Arturo Díaz, Amprofon legal representative in Mexico, 25th June 2004). 
 

                                                   
46 “Insuficientes. Por que volvemos a lo mismo, se tienen que tomar medidas se de fondo. No puedes acabar 
con esto haciendo un operativo cada dos meses, tres meses”. 
47 “[L]a punta del iceberg, nada más, los intereses están más abajo, más escondidos y muy fuertes”. Salvador 
Alcázar (commissioner of markets and councillor of Guadalajara), in discussion with the author, 2nd June 2004. 
48 “Es un juego de simulaciones, de aventarse la pelota, un poder a otro, ¿no? “esto es problema de la 
federación y como es problema de la federación...” Luego, cuando se mete la federación se quejan de que 
porque se mete la PGR ahí a su mercado, y ataca a los pobres vendedores ambulantes ‘si son víctimas del 
problema social, económico que vive el país [with irony]’”. 
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Diaz’s sarcasm is representative of a class conflict that is not exclusive to the 

‘war against piracy’. Diaz perceives the lobby’s interests as being opposed to the 

vendors’. The federal government, argues Diaz, indirectly supports piracy vendors. Anti-

piracy campaigns are, according to Diaz, “a chain of simulations; I do as if I was 

survelling, I do as if I was attacking you, I do as if I enforced rights… as long as we live 

in a country of simulations, this will keep happening”49. However, as illustrated above, 

vendors in the San Juan de Dios market think precisely the same, but the other way 

around. They believe that the federal government privileges the lobby’s interests above 

those of sellers in the market. While the lobby perceives anti-piracy campaigns as a 

“simulation game”, sellers in the market think that raids are carried out to crack down 

on piracy and have a negative impact on the economic interests of vendors. These two 

perspectives synthesise a larger division into two Mexicos that are opposed, but coexist 

and coincide: the informal and the formal, the legal and the ‘new’ illegal. 

In the Hollywood film ‘Wag the dog’ a presidential candidate manages to 

successfully avoid a sex scandal by fabricating a war against Albania, a country that is 

virtually unknown in the US50. A movie director manipulates visual material and 

redirects media attention to a war that never took place. This film is reminiscent of a 

model of state-controlled media in which the government dominates over media, and is 

able to dictate the ‘reality’ that is shown to them. The ‘war against piracy’ is also fought 

through the media. In the San Juan de Dios market, the government has fabricated a war 

not by manipulating digital images, but instead by sending thousand of federal police 

officers to raid the market. Scattered raids on piracy are carried out at the market. Here, 

like in ‘Wag the dog’, the media disseminates details of governmental action and 

constructs a social perspective on the state. The media thus produces a sense of reality. 

The ‘war on piracy’ is not only supposed to win the trust of international partners, who 

claim that millions of dollars are lost to piracy every year, but also to produce evidence 

of the federal government’s successful progress in the reduction of illegality. This war is 

intended to present Mexico as a reliable commercial partner, a country committed to 

both the rule of law and the legal bodies for international commerce. Yet the war does not 

pursue these aims. In reality, the war media disseminates is working precisely against 

this objective. State action reveals the difficulties and limitations with respect to the 

enforcement of copyrights, while vendors confront and resist police action. The media 

                                                   
49 “[E]s una cadena de simulaciones; yo hago como que vigilo, yo hago como que ataco, yo hago como que 
defiendo derechos... mientras vivamos en un país de simulaciones esto va a seguir sucediendo”. 
50 “Wag the dog” (1997), dir. Barry Levinson. Before elections, a spin-doctor and a Hollywood producer join 
efforts to "fabricate" a war in order to cover-up a presidential sex scandal. 
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exposes the police’s shortcomings. The Mexican ‘war against piracy’ is the flipside to 

‘Wag the dog’. 

 

 

Raids on pirated CDs and DVDs in the San Juan de Dios market hit the headlines. In 

Mexico, the relationship between the media and the government has changed profoundly 

throughout the past two decades, and this has become visible in the reporting on anti-

piracy raids. Press, radio and TV were previously controlled or owned by the state, this 

changed after the privatisation of media and the broader democratisation process. The 

critical view that the media currently presents with regard to police raids are just one 

example of this transition. This does not, however, mean that the state does not utilise 

the media to disseminate a certain perspective on its own efficiency. 

Anti-piracy raids are state performances. The state tries to seduce the media, the 

average citizen and its international partners with impressive displays of public force. 

The use of thousands of police officers, helicopters, and patrols are supposed to work 

towards this. The ‘war’ to protect Hollywood’s assets becomes self-referential. Robocop 

look-alikes (federal police officers armed with plastic shields and helmets) come to 

markets and streets to seize illegal copies of Hollywood films. Through these actions, the 

state should enforce the law; the state should perform like a state. Yet, raids have had 

unpredictable results. The resistance of vendors to police action has complicated the 

staging of copyrights enforcement. By displaying ‘a powerful hand’ against crime, the 

state has actually succeeded in highlighted its own shortcomings. The state performance 

has ultimately become a tiny, hormiga action. The more the state tries to produce hard 

evidence of its efficiency in law-enforcement, the less it actually seems able to achieve 

this objective. 

Based on the case of the San Juan de Dios market, it can be argued that anti-

piracy programmes do not accomplish what they have been designed for. There are often 

irregularities and inconsistencies in the police procedure. The use of public force does not 

preserve order, but quite the opposite: police action results in riots. The police, therefore, 

fake copyright enforcement. Where there are police, there is disorder. A comprehensive 

set of programmes and policies for copyrights enforcement should also include the 

professionalisation of the police, which is an important assignment that still is pending in 

the lager political transition Mexico, which is still undergoing. 
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Conclusion. 
Marketplaces, globalisation, and the ethnography of illegality 

 
 

 

 

 

 

The San Juan de Dios market is the locus that brings together the three main topics of 

this thesis: globalisation, marketplaces and the political transition in Mexico. Throughout 

this thesis, I have applied a multi-lens perspective to explore the extent to which actors 

at the local level, i.e. sellers in the market, are affected by and opposed to the larger 

processes, which define their daily activities. This crystallises in the study object of this 

research: piracy. The sale of pirated CDs and DVDs in the San Juan de Dios market 

reveals much of the effects of globalisation on marketplaces. The reverse is also the case: 

the commercial activities surrounding piracy in this market help to debate what 

globalisation is and how it works on specific contexts. In this dissertation I have chosen a 

cross-disciplinary perspective that has allowed me to look at the tensions that have been 

produced by this process, to unpack and describe the various actors, levels, discourses, 

and mechanisms distinctive to it. 

The cultural and political processes, which are distinctive of globalisation, 

produce effects on the material culture of marketplaces that are observable in the 

products and commodities available at the San Juan de Dios market. Copyrights 

legislation, the commodification of entertainment, the role of mass media as cultural 

industries, and a wider access to technology have clearly had an impact on such 

marketplaces. 

The NAFTA, IPRs legislation, and the criminalisation of piracy, are all macro 

developments that have resulted from global capitalism and its structures of 

governance. These neo-liberal reforms, which privilege the international private sector and 

its assets, have had a variety of effects on Mexico’s economy and political system. The 

political handover from PRI to PAN in the city of Guadalajara and later in the federal 

government has not halted the neo-liberal course that had already been embraced by the 

PRI state during the late 1980s. Quite to the contrary, it was under Vicente Fox’s 

presidency (2000-2006) that piracy retail was defined as federal organised crime, and 

copyrights enforcement was included as top priority in the security agenda. The US 

commercial interests in Mexico and the protection of industries abroad have increasingly 
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influenced the Mexican national security agenda; this becomes particularly visible with 

the ‘war on piracy’. 

PAN governments have continued with the introduction of neo-liberal policies, 

but have also dismantled the former PRI structures of political representation in the 

popular sector. This has had important consequences for sellers in markets and the 

streets. Vendors at the San Juan de Dios market no longer form a political actor; the 

previous structure of political representation for sellers has become atomised. As a 

result, vendors have become individualised as political actors; PAN authorities deal with 

sellers as citizens, individuals, and not as a group. The former PRI clientelist structure 

has been replaced by a PAN client-oriented political culture. Hence, the political 

transition in the San Juan de Dios market shows the dismantling of local structures of 

political representation. PRI leaders in the market were often abusive and corrupt, but 

the removal of these political structures has nonetheless not resulted in the rise of more 

democratic and autonomous forms of organisation, which could ultimately result in 

some benefit to sellers. If markets were once perceived as a political arena under the PRI, 

there is now a void that has been created by the PAN administrations. The PAN policy 

for markets is to have no policy, and when there is a policy, it criminalises some of the 

activities that are observable in these social spaces. 

Vicente Fox made the fight against piracy a top priority in the federal agenda for 

security. No other federal government has invested a comparable amount of resources to 

protect the assets of international copyrights industries in Mexico. The copyrights lobby, 

organised under a number of alliances, had been campaigned for harder action to be 

taken against the unauthorised use of their protected material. Under Fox’s presidency, a 

new policy and political discourse came into being: the guerra contra la piratería (war on 

piracy). Piracy became a priority in law enforcement, perhaps only comparable to anti 

drug-trafficking programmes. Fox’s policymaking and redefinition of priorities in law-

enforcement had a number of consequences, which have become particularly visible in 

marketplaces. Fox promoted the introduction of legal reforms to the Federal Penal Code, 

which resulted in the criminalisation of piracy in 2002. As a result, activities related to 

the production and sale of pirated goods are now defined as organised crime and may 

be punished by federal law. In 2005, by the end of Fox’s presidency, eighteen raids 

against pirated goods were carried out everyday across Mexico; in 2000 four raids were 

carried out throughout the whole year. 

Raids in markets and streets have been highly publicised. Anti-piracy 

programmes may give the impression that IPRs have become de facto in Mexico, and 

thus provide an adequate response to the copyrights lobby’s demands for better 
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copyrights enforcement. Yet, there is much ambiguity in the results from the ‘war on 

piracy’ in Mexico. In this thesis, I have contended that anti-piracy programmes are for 

the most party state performance. In the San Juan de Dios market, no more than three 

raids are carried out per year. Despite the fact that it is a pivotal point of sale and 

distribution of pirated merchandise at national scale,. In these actions, two or three 

dozen of the more than one thousand five hundred stalls that sell some kind of pirated 

merchandise are controlled. In this market there is evidence of cooperation between some 

layers of the police and piracy entrepreneurs, which has been objectified in mechanisms 

like the listas (lists) elaborated by piracy entrepreneurs and directing police actions, the 

pitazos (warnings) piracy entrepreneurs and sellers receive about upcoming raids, or in 

agents such as the madrinas (former police officers) who sell and exchange information 

and security. Piracy entrepreneurs and sellers can successfully steer clear of police action. 

Seizures can be neutralised or even directed by piracy entrepreneurs against rival agents; 

small-scale, marginal sellers are often those who resent such raids. On the whole, police 

action against piracy in Mexico is erratic and inconsistent; it does not reach deep down to 

tackle the pervasive structures and mechanisms that make the pirate economy possible. 

Anti-piracy raids are thus a form of state performance. 

Raids on markets are carried out to produce quantitative evidence of state action 

against illegal commerce. The current anti-piracy programme privileges police action 

over any other kind of measure. Police action is not coordinated with qualitative 

programmes, which could address the deeper causes and mechanisms of the pirate 

economy. Moreover, anti-piracy programme in Mexico reinforces a pre-existing 

opposition between the private sector, perceived as a ‘modern’ economic domain, and 

‘informality’, formed by outcasts, sellers in markets and streets that work outside of the 

law. According to this perspective, piracy sellers can be depicted as a new kind of urban 

savage. 

Applying a structuralist lens, these developments ‘from above’ have reinforced 

pre-existing structures of power and exclusion. The legal order promoted by 

international agents and the mechanisms of governance typical of global capitalism have 

percolated throughout the economic and political spheres of present-day Mexico, at all 

levels. Economic and political participation is defined by dichotomies such as 

formal/informal or legal/illegal. 

The commercial activities that take place at the San Juan de Dios market have 

deeply changed under the influence of the aforementioned developments. New 

merchandise is put on retail; some products have disappeared for good. This is no 

surprise. Human activity in the context of capitalism is about mobility, the 
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transformation of resources, exchange of goods, and profit enhancement. What is 

specific to piracy retail in this market is that the economic processes there, at the local 

scale, have increasingly become more similar to those that occur on a global scale. The 

San Juan de Dios market mirrors ‘from below’ the structures of global capitalism. 

International production, commodity chains, transnationalism, and commercial circuits 

based on expanding networks are all forms of organisation and commerce observable in 

the daily activities of piracy sellers in the San Juan de Dios market. These macro and 

abstract developments typical of globalisation have become tangible at the very local 

level, and integral to the commercial activities of piracy sellers. This makes it clear that 

globalisation is not a question of direction (above/below) or scale (global/local), but it 

has more to do with organisational structures (expanding networks, open flows) that 

enhance, in this case, commercial activities of economic agents. Illegal activities, such as 

piracy, can be equally as global and transnational as those entrepreneurships that are 

found in the legal, formal sector. 

My claim is not that piracy is parasitic of the structures of global capitalism. 

Piracy is neither parallel nor imitative of globalisation; it is instead symptomatic of 

globalisation. Piracy can be understood as an unintended consequence of the 

internationalisation of production, the massive access to technology, the 

commodification of information, liberalisation of internal markets, the rise of cultural 

industries, and the subsequent homogenisation of cultural markets across the globe that 

at the same time includes and excludes larger sectors of society. Piracy reveals the 

different degrees and ways in which local/popular/informal economies are integrated 

into larger processes of globalisation. 

 This mirroring-effect of piracy retail in the San Juan de Dios market upon global 

capitalism has a number of implications for the scholarship on marketplaces and 

informal economy. Marketplaces and informal commerce cannot be reduced to small-

scale strategies for survival. The study of piracy reveals a diversity of actors in the 

informal economy, who are all dependent on the structures in which they are trapped, 

but are also able to make choices that give them some dignity. Sellers of piracy on the 

streets and markets are integrated to larger networks and use a number of mechanisms 

that challenge the perspective that perceives informal sellers as isolated, autonomous 

agents. The CDs and DVDs they sell must be studied from the perspective of 

commodity chains, since these goods are the product of international productive circuits 

in which a variety of different networks are coordinated. Vendors certainly become 

dependent on the networks that supply them with products and security, but 

interestingly enough, this also provides them with greater resources to oppose to and 
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neutralise the larger legal orders, which tend to marginalise or criminalise them. This 

undoubtedly makes the concept of informal economy more nebulous. 

  The unauthorised reproduction and sale of material protected by copyrights 

represents a new definition of illegality, and this has a number of implications. Illegal 

goods, as is clearly the case with forbidden drugs or firearms, often represent a health 

risk or a moral dilemma. In general terms, definitions of illegality are a principle to 

protect a moral or common good. Institutions are able to define what is legal, and ban or 

exclude what is not. Criminal activities jeopardise a dominant sense of morality or a 

common good. This is perhaps one important reason why illegality often takes place in 

the twilight or occurs underground, since there is a social perception about it that 

produces rejection. This is not the case, at least as far as piracy is concerned. As a moral 

standard, the concept of international copyrights appears to be devoid of meaning. 

Moreover, it demonstrates the limitations of the systems of law that have been instituted 

as a result of globalisation. 

Social institutions define a social sense of reality, reality is a social construct, and 

institutions mediate everyday practices. Laws are a clear example of this, since 

institutions openly promote and defend the rule of law, which orders the daily activity of 

social actors. This is a dynamic process that changes over time and, as in the case of 

piracy, new forms of illegality are consequently defined. Yet this is not a clear-cut 

process. As I have argued in this thesis, there is much ambiguity in the way in which 

sellers relate to both the rule of law and the authorities. Likewise, the ‘war on piracy’, its 

results and effects are also ambiguous. 

The San Juan de Dios market is a space in-between, not fully regulated, but not 

out of governmental reach either. Here, there are intermittent moments of law 

enforcement, where the authority appears to later disappear, where sellers make choices 

and openly defy the order. 

As it is a new form of illegality, piracy is not socially perceived as a crime and, at 

least in the case of Mexico, the sale and purchase of pirated goods does not have 

negative connotations. This is important to bear in mind when one attempts to make 

parallels and identify differences between piracy retail and other criminal activities. 

Piracy has never had an underground character: it is visible and takes place out in the 

open. Indeed, this challenges scholarly perspectives on illegal activities, which are 

generally assumed to occur underground or be morally rejected, since they must be 

invisible in order to exist (Bourgois, 1995; Zaitch, 2002; Cajas, 2004). 

From a social constructivist perspective, piracy reveals the difficulties and 

limitations with respect to the introduction of new notions of illegalities. Illegality is a 
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social construct. Institutions (of global governance) have not yet been successful in 

creating a sense of moral responsibility or common good in the prevention of piracy 

retail. A legal discourse exists, but piracy is not socially represented as an illegal 

practice. This is why piracy retail takes place out in the open, in markets and streets 

across Mexico and beyond. Copyrights legislation defines a crime that socially does not 

exist and, as a consequence, the law does not correspond to the larger social sense of 

reality. In the case of piracy, the law is ineffective as far as defining or ordering reality 

concerned. To the contrary, piracy appears to be a fictional crime. The commercial 

activities of piracy vendors in the San Juan de Dios market help to demonstrate that 

copyrights are not unfeasible, but unrealistic. 

 

 

THE ‘FIGHT AGAINST PIRACY’: THE COPYRIGHTS LOBBY AND ITS POLICY 
 

Copyrights legislation is indicative of at least two apparently contradictory processes: 

the worldwide introduction of a legal architecture of copyrights, and the rise of the pirate 

economy across the globe. Copyrights enforcement programmes are conflictive and 

produce ambiguous results. On the one hand, national governments have been 

encouraged to tailor federal laws and penal codes according to the copyrights lobby’s 

interests; this creates a legal frame in which police prosecution and punishment are the 

main strategies for piracy reduction. On the other, increasingly more pirated merchandise 

has become available at marketplaces and on the streets. 

This apparent contradiction has two elements. Either anti-piracy programmes 

have failed, which would demonstrate the difficulties in protecting music and video in 

the flow of information characteristic of contemporary societies. Or the objective of ‘fight 

against piracy’ is not so evident, and is perhaps not piracy reduction per se. 

 

A sector in crisis? The music enterprises in the context of piracy 

 

In Mexico, the virtual losses reported by the copyrights lobby multiply every couple of 

years: in 1995 they were reportedly US $152 million, in 2000, $350 and by 2004 these 

losses had reached $466 million. In 2004, the industry reported a worldwide total loss of 

US $12,543 million. This information has been used by the lobby to build up a 

perception of threat and the notion that piracy retail is as a major challenge to the 

industries’ survival and development. The music lobby has warned audiences that if this 
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trend continues, in a couple of years no new artists would be launched. Yet the industries 

still grow and develop new market niches. 

The copyrights industries are dynamic and have undergone a process of 

restructuring and market diversification. As argued in Chapter 2, the case of Mexico is 

relevant to observe that there is no direct correlation between the size of the pirate 

economy and the performance of the copyrights industry. According to data provided by 

the music lobby, the sale of original CDs has still continued to grow in Mexico, despite 

the amount of pirated CDs on retail. This makes it difficult to assess whether piracy 

represents a real threat to the industry, or whether the ‘fight against piracy’ is instead a 

political struggle. Clearly, the copyright lobby has successfully promoted a legal order, 

which has expanded the protection of its commercial assets, engendering new structures 

of widespread legitimacy (May, 2001). National governments have given room to an 

expanding corporate power. The fight against piracy does not exclusively aim to reduce 

the sale of pirated CDs, but it also seeks to create legal structures through which the 

international private sector can acquire a legal foundation for demanding action and 

imposing its own commercial interests on national ones in foreign countries. 

 

Without muscular social welfarist protection of the public domain, intellectual property industries will 
never voluntarily reduce their expansionary claims (Hunter, 2005: 1120). 
 

Copyright legislation induces mechanisms through which international concerns 

gain the ability to exert pressure on national governments. The introduction of legal 

structures, which provide international corporations with the capacity to promote action 

to secure the protection of their assets, is more important than the monetary losses the 

copyrights industries may or may not make as a result of piracy. This is the primary 

reason why I have asserted that copyrights legislation and the fight against piracy are, 

above all, a political process. 

 

Law enforcement or long-term policy? 

 

In this thesis I have discussed the success of the copyrights lobby in criminalising the sale 

of pirated material. Copyrights legislation have led to penal code reforms that frame 

activities related to piracy as a federal crime. The protection of copyrights depends on 

political institutions, which guarantee the rule of law so as to safeguard the private 

sector’s commercial assets. Hence copyrights enforcement relies on sound, strong states. 
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Intellectual property industries, especially those dependent on copyright, continue to push a 
property-maximizing agenda. This is most obvious in the response of the movie and music industries 
to file sharing, where they have commenced litigation against their own users, introduced profoundly 
troubling digital rights management systems, and lobbied for ever more draconic laws against 
copyright infringers. (ibid: 1119). 
 

The criminalisation of piracy is a standard policy imposed upon WTO members 

that privileges punitive action as the central measure to reduce the amount of pirated 

goods on the streets. National states are encouraged to expand surveillance and use 

national resources (police control, intelligence agencies, raids, etc.) to protect the 

commercial properties of international enterprises. This WTO feature reduces the 

sovereignty and ability of national states to discuss and create their own legal bodies to 

respond to specific problems within their own national context regarding intellectual 

property. 

Anti-piracy programmes are based on a punitive and reactive perspective, and this 

has engendered a number of effects, which are clearly visible at marketplaces. 

Marketplaces and street commerce have been placed under  particular pressure, since 

they have been defined as unruly places. Under this process, marketplaces have become 

spaces of interdiction. 

Police action is directed against the retail of unauthorised copies of registered 

material; during police raids important amounts of material are confiscated, but legal 

action is rarely taken against retailers. Yet, the worldwide implementation of this kind of 

police action is associated with a number of problems. First of all, such measures ignore 

the specificities of each country in which the programme has been introduced. Above all, 

they overlook the role and position of national enforcing institutions, like the police. They 

rely on the notion of a law-enforcing and law-abiding police force, but in practice police 

institutions in every country are also embedded in a complex set of (ambiguous) 

loyalties. 

Copyrights enforcement is a one-sided policy: it is designed and implemented from 

outside and above, promoted by international lobbies, recommended to national 

governments, and then it later faces significant resistance at the very local level. 

Copyrights legislation is reactive; action is taken after finding evidence of copyrights 

infringement. 

A significant shortcoming of the current campaign against piracy in Mexico is, I 

believe, the lack of comprehensive policies that provide alternatives to vendors, which 

would make possible for them to switch to other (preferably legal) commercial activities. 

Alternatives that should also be profitable. The current punitive approach should be 

substituted by a broader perspective, which generates new possibilities for sellers to 
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make a living and a heritage for their families, as it is the case with sale of pirated goods. 

Without an alternative to piracy, there will be no reduction. National and, perhaps more 

importantly, local governments should stimulate economic activities as a substitute to 

piracy retail. This is, however, unlikely to happen, because the WTO anti-piracy 

measures do not believe in equality and distribution of wealth as a policy for sustainable 

economic and social growth. From a broader point of view, the  ‘war against piracy’ 

should result in tailor-made policies for every country, and the laws and institutions of 

national states should not be tailored to meet the needs of the copyrights lobby. 

There is another important limitation to anti-piracy measures: they overlook the 

role of consumers in the pirate economy. I have chosen not to include this element in the 

research because it demands another kind of perspective, methods and theories. I am, 

however, well aware that consumers set the pirate economy in motion. In 2004 the 

copyrights lobby launched a campaign against piracy in cinemas in many countries 

around the world. The advertisements, which took the format of a movie trailer, were 

shown before the film screening. In Mexico, the strategy was based on nurturing a sense 

of moral duty with respect to the purchase of legal CDs ad DVDs, which was situated in 

the context of parenthood. In the advertisement one sees a family, the parents and a boy, 

sat at the kitchen table. The father has just realised that the child has altered the grades 

in his school report. He tries to explain why falsifying marks is wrong, but the boy then 

retorts by asking why his father buys pirated DVDs and CDs. Mexicans found this 

advert laughable. The context and content of moral duty with regard to buying original 

discs were too artificial in this advertisement, and bore no relation to the viewers’ system 

of meaning. 

 

Copyrights enforcement and corruption 

 

Pirated CDs foster dirty mechanisms of corruption, erosion of the rule of law and 

political authority in Mexico. To a certain extent, the issue of corruption helps to explain 

the failure of anti-piracy measures. In spite of the considerable number of police raids, 

there has been no hard-evidence of a reduction in piracy. Well-integrated vendors and 

entrepreneurs in the pirate economy are successful in neutralising the rule of law. Here, 

the detrimental aspects of the pirate economy become noticeable: the normalisation of 

corruption, and the reification of the rule of law as an accessory, if not an irrelevancy. 

This undermines the rule of law and enforcement institutions, chiefly, the federal police. 
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Corruption was present in a number of social and political spheres in Mexico 

prior to the introduction of IPRs. The rule of law is fragile in the country because its 

political institutions have historically been susceptible to corruption, as I have explained 

with respect to the formation of the PRI state and its monopoly of political power. The 

rule of law is not self-evident, and citizens do not always perceive obeying the law as 

being relevant. In the context of the political handover, new parties in power have not yet 

been successful in promoting new notions of the rule of law, state accountability and 

civic responsibility. The failure of anti-piracy piracy campaigns serves to reinforce the 

notion of the law as an obsolete and vague point of reference. 

 

Alternatives to copyrights property 

 

Copyrights restrict the use of information and rearticulate the notion of property. The 

consumer of copyrighted material is not the owner of the information made available; the 

owner remains the holder of property rights. This is somehow confusing and has 

implications for the notions of publishing and the public sphere. Access to information has 

become increasingly more mediated by commercial transactions, an economic 

disbursement. Furthermore, this access has taken place under increasingly more 

restricted terms. Information has become a commodity under the copyrights regime. 

The commercialisation of mass media, concentration of corporate power and 

profit rending are characteristic of the information society. The information and 

entertainment we consume is increasingly provided by multinational holdings. This has 

deepened the gap between ‘poor’ and ‘rich’ citizens, which often translates into access to 

information: richer citizens tend to have greater access to information than the poor. 

There is no doubt that globalisation has intensified this process. The pirate economy 

seems to reverse this process, since it provides consumers with affordable alternatives. 

 There a number of projects that seek a ‘democratisation of global culture’ in 

which knowledge and cultural participation should not mediated by economic relations 

or property rights. Wikipedia1 is a successful example of a non-profit encyclopaedia 

built by voluntary editing. The Project Gutenberg2 has 18 thousand out-of-copyrights 

books online and counts about 65,000 downloads a day. These projects challenge the 

dominant commercial tone on the Internet and encourage a wider participation in the 

information society. 

                                                   
1 See http://www.wikipedia.org 
2 See http://www.gutenberg.net 
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ILLEGAL CDS AND DVDS IN THE ECONOMY OF MARKETPLACES 
 

Marketplaces have changed in the context of globalisation and the rise of the information 

society, and this raises important questions about the study of marketplaces. In this 

thesis, I have argued that the pirate economy results from the impact of the 

aforementioned processes on the economic life of markets. Under the effects of 

globalisation, commercial activities in the San Juan de Dios market have become more 

specialised. 

The main function of this market was the provision of basic goods and 

handicrafts; illegal activities had been a satellite activity. Throughout the last ten years, 

there has been a noticeable transformation in the kind of goods available in this place: 

pirated CDs and DVDs have gradually replaced handicrafts, fruit, vegetables, and other 

products. New forms of economic agency have replaced older types of local knowledge 

and artisanship; vendors have become more sensitive to trends and have incorporated 

new technologies. The function of the market has thus been transformed. 

Marketplaces are supplementary to the formal sector, since they supply illegal 

versions of goods available at the formal shops. As a result, marketplaces have been 

transformed into spaces for the provision of illegal goods. These developments are useful 

to observe that the pirate economy has consolidated activities, actors and networks 

thereby transforming the economy of marketplaces. 

Market sellers sell pirated products because it is both possible and profitable. 

Earnings and convenience have triggered the pirate economy in the San Juan de Dios 

market. Yet, the engagement in the sale of pirated goods affects the sellers’ relationship 

to the rule of law. Pirated merchandise is illegal and retailers are defined as criminals. 

This may engender police action against retailers and their products. In fact, there is 

evidence that clearly shows an increase of raids against piracy in Mexican marketplaces 

and street commerce; police action in these commercial spaces serves to reinforce 

dominant notions of ‘popular’/‘informal’ commerce as conflictive and unruly. 

Marketplaces become illegal spaces under the effects of the pirate economy. As a 

‘criminal’ domain, the pirate economy presents some parallels with drug trafficking. 

Both are persistent; the state is unable to remove them, since it has become part of it. 

Like drug trafficking, the pirate economy has permeated different levels of the state. In 

both cases, there is evidence of increasingly professionalised agents, who make use of 

‘formal’ commercial routes to mobilise merchandise. These agents possess increasingly 
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more refined knowledge, which makes the creation of elusive mechanisms to avoid or 

neutralise the rule of law possible. Criminalisation has not been an effective approach in 

Mexico to reduce piracy retail or drug trafficking either. Drug trafficking and piracy are 

domains that represent the limitations of the rule of law. 

Anti-piracy measures in marketplaces allow one to see how new structures of 

global governance have been implemented at the very local level. In the San Juan de Dios 

market, the micro (market scale), the local (city and state government), the national 

(federal power), and the international levels (copyrights lobby but also international 

smuggling networks) become entrenched. This market is thick and complex; it has 

multiple dimensions. The various actors involved in this place have contradictory 

interests and perform ambiguously. 

 

 

NETWORKS AND COMMODITY CHAINS 
 

Networks and commodity chains are essential analytical tools in the study of the pirate 

economy; they reveal the productive processes in this economy, and the role that 

different agents perform within this domain. The structures that organise the pirate 

economy are not much different to those distinctive of globalised economic sectors in the 

regular economy. In fact, the pirate economy mirrors a number of structures and 

mechanisms of the formal economy. In other words, the pirate economy can be depicted 

as a globalised economic sector from below. In the pirate economy, networks and chains 

are characterised by mobility, the mobilisation of goods, as is the case in the regular 

economy. In the pirate economy, agents function within networks too. Merchandise 

moves in the pirate economy through commodity chains. The commodity chain 

perspective is useful to observe direction and intensity in the exchange of values and 

goods. 

Flows of goods and actors in the pirate economy are not circumscribed to one 

country in particular; they articulate different regions of the world. Border-spaces, such 

as the borderline between Mexico/US, airports and harbours, are critical points of 

articulation between different networks and also where the transport of ‘illegal’ 

merchandise becomes visible to the state, yet somehow it still continues on its trajectory. 

Networks are transnational and overarch national states. 

The various processes involved in the pirate economy form a commodity chain, 

and each of these is territorialised in a different location. The commodity chain organises 

the pirate economy; it is put in motion by agents who have specific knowledge and are 
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specialised in activities relative to every step in the process. Blank CDs are produced in 

China and later shipped overseas. Hong Kong, given its commercial privileges, serves as 

a hub for the transport of blank CDs to US. The entrance and further movement of illegal 

goods within the US remain a conundrum. Once in Mexico, blank CDs are ‘burned’ and 

retailed as pirated albums and films in marketplaces or passed on to further networks in 

the direction of Central and South America. Different actors organised in networks 

provide specific knowledge, security and critical information. Vendors of pirated goods 

at the San Juan de Dios market are the last link in the chain; they have limited knowledge 

of the network and have a blurred perspective of the chains that lie behind the 

merchandise they sell. There is an economy of knowledge: every actor in the network is 

specialised in one step, and accordingly possess limited knowledge on the commodity 

chain. 

The economy of knowledge is indicative of a strong hierarchy. Every agent has 

only the necessary information to accomplish its own task within the chain; the amount 

of information that the agent possesses is a clear indicator of its position within the 

network. This economy of knowledge is a solid proof to state that networks in the pirate 

economy are compact (a feature that allows survival), but are still open enough to 

integrate new sellers. It also reveals that vendors have, in their little or no access to 

information, limited or no participation in the different processes related to the 

production of pirated material. 

Given the intricate productive and distribution processes behind pirated CDs and 

DVDs, as much as its illegal character, it makes it impossible for vendors to function as 

autonomous agents. Vendors of pirated goods in the San Juan de Dios market are 

integrated into larger networks, and this is also a question of survival. Pirate 

entrepreneurs provide merchandise, security and information on police actions to 

vendors in the marketplace. Only the retailers who are well integrated into larger 

networks are able to survive. 

 

 

STATE PERFORMANCE AND COPYRIGHT ENFORCEMENT 
 

In this dissertation I introduced the notion of state performance to explain the role of the 

state in the control of pirated merchandises in the San Juan de Dios market. I showed the 

difficulties in the rule of law and the contradictions that police institutions fall into when 

enforcing copyrights. State performance is a useful concept, since it allows copyrights 

enforcement to be analysed as a performative action. With anti-piracy raids the state 
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produces some kind of evidence, to demonstrate that it is undertaking action against 

piracy. These actions, state performance, are cosmetic: they provide evidence of action, 

but do not deeply address the causes and structures of the issue they seek to tackle. 

From raids in the San Juan de Dios market, I observed that the immanent mechanisms 

and agents of the pirate economy remain untouched. Anti-piracy raids are carried out 

because they are part of the programmes suggested to the Mexican government by 

outsiders. Raids in markets and streets are useful to produce information about the 

action and quantitative results the government have initiated, but not to produce 

qualitative results and dismantle larger and deeper structures. 

Branches of power are strongly divided in Mexico and cooperation between them is 

low. The executive power, police offices, and the Ministry of Justice seem to have 

different interests. Piracy entrepreneurs are able to obtain and sell security to retailers at 

the market, with the aid of madrinas, (police) agents who provide sensitive information 

about upcoming police action. The confiscation of pirate material is limited and 

selective. When raids on pirated goods are carried out, the federal government displays 

public force to catch media attention, and in this way, deliver its message: commitment 

to the rule of law. In this simulation of law enforcement, the state and the media feed 

each other’s needs. The state produces news, and the media is provided with attractive 

events that make headlines. If sellers or smugglers are detained and turned over to the 

Ministry of Justice, judges do not see enough evidence to be able properly prosecute 

them and send them to jail, as was seen in the case of the CDs smugglers. The different 

jurisprudence between governmental branches also often results in negligence by the 

authorities. In the larger picture, the structures that make the pirate economy possible 

remain untouched. 

Mexico has embraced copyrights legislation to win commercial preferential 

treatment and stimulate foreign investment. However, the introduction of harsher 

legislation has not produced the desirable effect. Raids are inconsistent; they increase the 

volume of pirated merchandise available in marketplaces. Moreover, the networks 

surrounding the pirate economy have permeated police institutions. The notion of state 

performance reveals the vulnerability of the Mexican state vis-à-vis the control of 

illegalities, in particular, and the rule of law, in more general terms. Piracy retail erodes 

the rule of law, and also corrupts enforcement institutions. Copyrights enforcement is, 

for the larger part, simulation. 

Three elements are particularly problematic in the current campaign against piracy. 

First of all, the complicated legal process on which copyright enforcement relies. 

Copyright infringement is persecuted de jure and not de facto. 
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Secondly, legislation appoints federal authorities for the enforcement of copyrights. 

State and local institutions, which I believe have a greater chance of having an effect 

given the context of markets and street commerce in Mexico, are not involved in 

copyrights protection. 

 

If you as municipal police don’t have authority [faculty] to fight a given situation, you cannot get into it 
and finish that. If there is no formal complaint against the person who is selling pirate discs, you don’t 
have the faculty to attack or fight that kind of offence. That is what it makes this offence spread, even if 
punishment is harsher but there is no a real attack3 (Luis Carlos Nájera, Secretary of Public Security of 
Guadalajara, 15th June 2004). 

 

Local authorities blame the current jurisdiction for the failure of anti-piracy 

programmes. There is no effective coordination between the different levels of 

government. Furthermore, anti-piracy raids have provoked conflicts between branches of 

powers, and exposed the overlapping circumscription of authority. 

The third overarching problem in the current anti-piracy campaign in Mexico is the 

low level of political interest in enforcing copyrights and the institutional reforms that are 

necessary to achieve this. Although the legal framework has been reformed to protect 

IPRs, the enforcing institutions appear to be incapable of implementing new legislation. 

The federal government seems to ignore the weaknesses of the federal police. This goes 

hand-in-hand with corruption, since authorities also do not seem interested in instigating 

more comprehensive measures against police corruption. Enforcement institutions are or 

can be ambivalent; they intervene and take action, but also withdraw. They 

accommodate according to political interests or short-term profit. As a result, illegality is 

left on its wake and regulates by itself. It is primarily the forces of supply and demand 

that dominate the pirate economy in the San Juan de Dios market. 

 

  

FURTHER RESEARCH ON THE ETHNOGRAPHIES OF ILLEGALITY 
 

The work here presented is far from conclusive. To the contrary, this research poses new 

problems and questions that may broaden the perspectives of the study of marketplaces. 

The effects of globalisation on marketplaces become observable in the emergence and 

expansion of the pirate economy. As illegal commodities, pirated goods create black 

markets. The commercial exchanges related to piracy are transnational, relate different 

regions across the world and reveal ‘the other side’ of global commerce. In the 
                                                   
3 “Si tú como policía municipal no tienes autoridad para combatir una situación tú no puedes meterte a acabar 
con eso. Si no hay una denuncia de autor contra una persona que vende discos pirata, tú no tienes la faculta 
de atacar o de combatir ese tipo de delitos. Y eso es lo que hace que prolifere ese tipo de delito; aunque las 
penas sean mayores si no hay un ataque real”. 
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mobilisation and sale of pirated goods, new geographies are drawn and new circuits for 

cultural consumption are made possible, which challenge the dominant definitions of 

globalisation as a ‘formal’ or ‘legal’ process from above. 

Throughout the chapters of this dissertation, I have explained why the ‘fight 

against piracy’ is above all a political discourse. This is not a transparent or coherent 

process. The Mexican government fake it, as it was enforcing the law, while lobbies 

pretend they to be threatened by what they want to categorise as illegality. In this case 

study, campaigns against illegality have been analysed as state performance, an 

affirmative act of the state to produce evidence of its own efficacy in the enforcement of 

global legal bodies and commitment to the rule of law. These processes present 

fascinating questions about the validity of the rule of law, the role of the state, and the 

(growing) influence of corporate power in the context of globalisation. 

IPRs become national law in countries across the world, under which piracy has 

been defined as a criminal activity. Yet, these reforms from above have difficulties in 

permeating throughout society to reach the local level. Under copyrights legislation, 

marketplaces and street commerce are connected to larger circuits of power and 

governance. Here, where economic actors exchange goods and values, piracy is not 

perceived as illegal. Copyrights thus expose the limitations of global governance. The 

macro does not tame the micro; the specificity of the local prevails over international 

legal bodies and this is a process, as seen in the case of the San Juan de Dios market, 

which is hard to revert. 

I have shown that marketplaces are elusive loci where illegality loses its 

‘undergroundness’ and becomes tangible. Marketplaces are territories in which the limits 

and ambiguities of the rule of law are evident; spaces in which vendors, local and federal 

authorities, and corporate power are entrenched. Ethnographies of new illegalities in the 

context of globalisation are a relevant field, which deserves further investigation. 
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“Si no has visitado el mercado de San Juan de Dios, nunca has estado en Guadalajara”, 
dicen con cierto orgullo los comerciantes de este mercado. Desde su fundación el siglo 
XVI, el mercado de San Juan de Dios ha sido un importante punto de intercambio 
comercial en la ciudad de Guadalajara, y una especie de fuente de ‘tradición’ e identidad 
para los habitantes de la ciudad. Sin embargo, este ‘tradicional’ mercado ha sufrido 
importantes transformaciones durante los últimos años. Hoy en día, las vendedoras de 
comida despachan tanto caldo de pescado o mariscos como copias ilegales de música y 
películas de Hollywood. Ellas, las fonderas, ejercen un comercio híbrido, donde 
actividades y productos legales e ilegales son ofertados en un lugar, al mismo tiempo. 
Comerciantes de fruta, artesanías o dulces que han heredado sus locales en el mercado 
por generaciones, han decidido subalquilar sus puestos a vendedores de CD’s y DVD’s 
reproducidos ilegalmente. La comercialización de estas mercancías ilegales ha generado 
un nuevo poder económico: la piratería. La aparición y expansión de la piratería ha 
transformado el paisaje económico y social del mercado de San Juan de Dios.   

El mercado de San Juan de Dios se ha convertido en un punto focal de 
distribución y venta de mercancía pirata a nivel regional y nacional. Mi estimación es que 
en más de la mitad de los 3,047 puestos de este mercado se vende algún producto 
pirata, principalmente CD’s y DVD’s. Al ‘convertirse a la piratería’ los vendedores se 
integran a redes comerciales que se extienden más allá del mercado e incluso del país 
mismo, ya que los discos que ellos venden pueden ser traficados desde China o Taiwán, 
reproducidos en México, y posteriormente distribuidos hacia otros estados del país o 
Sudamérica. El gobierno federal emplea hoy en día recursos como nunca antes en la 
‘guerra contra la piratería’. Dado que el comercio de piratería es una actividad definida 
por el fuero federal como crimen organizado, los vendedores de discos y películas 
piratas tanto como sus mercancías son objeto de persecución policial. Estos cambios 
relacionados con el comercio de productos que contravienen los derechos de autor son 
importantes, y tienen implicaciones directas para el estudio e investigación en las 
ciencias sociales de los mercados populares, la economía informal, y la globalización. 

Los mercados populares han sido un objeto de estudio ‘clásico’ en la 
antropología social y estudios latinoamericanos. Los mercados, espacios definidos por el 
intercambio de mercancías, contienen ciertas particularidades económicas y culturales 
que pueden ser preservadas a través de los años, transmitidas de generación en 
generación. Bronislaw Malinowski, Sydney Mintz, Gordon Appleby, y Ray Bromley 
aportaron la etnografía ‘clásica’ de los mercados populares en América Latina; estos 
antropólogos sostienen que los mercados son importantes puntos de articulación 
comercial, unidades económicas que funcionan con base en redes comerciales que 
vinculan diferentes comunidades, poblaciones y ciudades, creando así regiones que se 
objetivan en la puesta en venta de un producto. La pertenencia étnica, la religión, o la 
adscripción a una familia o clan, son elementos clave en la formación de estructuras 
sociales y económicas dentro de los mercados. Hasta la década de 1970 los antropólogos 
entendieron los mercados como espacios económicos únicos, con estructuras sociales 
endémicas, y dinámicas redes comerciales. 

Esta perspectiva cambió drásticamente luego de que Keith Hart introdujera el 
concepto economía informal en 1973, basado en el estudio de estrategias de trabajo y 
control estatal en Ghana. El trabajo de Hart tuvo una gran influencia en las ciencias 
sociales, y definió una nueva perspectiva de estudio sobre aquellos espacios o 
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actividades económicas que no son objetivamente regulados por el Estado. Durante las 
décadas de 1980 y 1990 se realizaron innumerables estudios de la informalidad en 
América Latina y otras ‘sociedades en vías de desarrollo’. Estos estudios están muchas 
veces influenciados por perspectivas más o menos neo-coloniales o moralizantes que 
privilegian ciertas nociones de control estatal, ‘formalidad’ y ‘desarrollo’ sobre las 
estrategias económicas, formales o no, que los agentes económicos pudieran encontrar. A 
pesar de la larga lista de estudios sobre la informalidad, ésta ha sido un objeto “mal 
estudiado y peor entendido” (Coraggio, 1995: 30). La economía informal es 
frecuentemente adjetivada como marginal, micro, o incluso petty economy (economía 
insignificante), como si las actividades de aquellos vendedores o trabajadores que 
laboran fuera del régimen estatal no representaran en principio ninguna relevancia 
económica. En el estudio de la informalidad subyace la noción del vendedor o trabajador 
como un agente económico más o menos autónomo, embarcado en la lucha por la 
sobrevivencia. 

A largo plazo, el estudio de la informalidad en las ciencias sociales fue 
generalizando sus métodos y marcos conceptuales, como si los contextos extra-estatales 
donde funcionan ciertos agentes fueran en principio equiparables. Estas presuposiciones 
conceptuales han dificultado reconocer y explicar la diversidad de las actividades 
económicas y los distintos modos en que los agentes perciben y valoran su condición 
como informales. Mi crítica es que la formalidad, control estatal, o informalidad no son 
categorías auto-evidentes que se explican por sí mismas; éstas son más bien artefactos 
conceptuales cuyo contenido varía dependiendo del contexto sociopolítico en la sociedad 
donde son aplicados. No existe una informalidad, en singular, sino diferentes 
informalidades, en plural.  

Este panorama se hace aún más complejo al considerar que los científicos 
sociales no han dado suficiente atención a los efectos de la globalización sobre las 
actividades y percepciones de los agentes que trabajan en la informalidad. La venta 
de piratería en el mercado de San Juan de Dios  es un objeto de estudio donde los efectos 
de la globalización sobre el comercio informal se hacen evidentes.  

Desde una perspectiva mutidisciplinaria y por medio del uso de diferentes 
marcos conceputales, en la presente investigación sostengo que la economía informal en 
general, y el comercio informal en particular, representan ámbitos económicos 
estrechamente vinculados a procesos formales de orden macro. La pregunta central de 
esta investigación es: ¿cuál ha sido el impacto de la globalización sobre la economía y 
cultura material del mercado de San Juan de Dios?, ¿qué permite entender la venta de 
piratería en este mercado sobre la globalización? Al intentar gobernar este espacio de 
‘ilegalidad’, ¿qué reflejan las acciones anti-piratería en el mercado de San Juan de Dios 
sobre la instituticiones y el estado de derecho en el México actual? Para responder a estos 
cuestionamientos hago uso de material etnográfico recabado en el mercado de San Juan 
de Dios, junto con otras fuentes y métodos de investgación. Mi argumento central es que 
bajo los actuales procesos de globalización, las economías informales o ilegales cada vez 
se parecen más a las formales, haciendo más difícil diferenciar o establecer límites entre 
lo formal y informal, o lo legal y lo ilegal. Las estructuras, redes, y agentes relativos a la 
venta de piratería en el mercado de San Juan de Dios dan prueba de ello. 

La investigación que aquí presento está claramente inspirada por dos debates en 
las ciencias sociales. El primer debate tiene que ver con las características distintivas de 
la globalización, entendida como la homogenización de mercados culturales, formas de 
gobierno, y acceso masivo a nuevas  tecnologías. El segundo debate se centra en la 
economía informal, si ésta representa una alternativa o un obstáculo para el desarrollo 
sostenido, si perpetúa estructuras de exclusión o representa precisamente un discurso 
político que descalifica y margina la economía y sobrevivencia de ‘los otros’.  Estos 
debates me permiten averiguar hasta qué punto el Estado y el sistema económico 
‘formal’ están vinculados con la economía informal, si la economía informal sigue siendo 
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una categoría de estudio pertinente, y qué ejes analíticos se pueden establecer entre la 
economía informal y la globalización.  

La comercialización de artículos piratas en el comercio informal no es un 
fenómeno exclusivo del mercado de San Juan de Dios, ni de México tampoco. El 
comercio de películas, música, ropa o accesorios producidos ilegalmente es sintomático 
de la homologación de mercados culturales, donde los consumidores en todo el mundo 
parecieran estar interesados en adquirir las mismas mercancías: un pantalón Armani, un 
disco de Britney Spears, o alguna de las películas de Harry Potter. Similares procesos 
tienen lugar en China, Indonesia, Ucrania, Italia, o Perú. La identificación de un artículo 
como ‘pirata’ resulta de la definición de nuevas formas de ilegalidad. Nuevos estándares 
legales son introducidos a nivel internacional para la defensa de los derechos de autor y 
propiedad industrial; este proceso se ha intensificado desde la década de 1990, con los 
Estados Unidos como principal promotor. Estas tendencias de integración política, 
económica y cultural se han descrito en las ciencias sociales como típicas de la 
globalización (Appadurai, 1996; Featherstone, 1995; García Canclini, 1999;  Griffin, 
2003). Bajo esta perspectiva, el caso de México es de particular relevancia ya que la 
aparición y expansión de la piratería coincide con la introducción del Tratado de Libre 
Comercio (TLC) en 1994, y las reformas legales desencadenadas por la firma de este 
acuerdo. Esto permite analizar la influencia de procesos macroeconómicos formales, tal 
como lo es el TLC, sobre las economías informales en la escala local, visible en la venta 
de piratería en el mercado de San Juan de Dios.  

El contexto político en el que esta investigación tiene lugar es de vital 
importancia. En México, los mercados y comercio callejero nunca han sido 
completamente formalizados. Sin embargo, el gobierno del Partido Revolucionario 
Institucional (PRI) generó una estructura de representación y control político para el 
comercio informal entre las décadas de 1950 hasta 2000. En consecuencia, los 
vendedores en los mercados y calles del país se convirtieron en actores políticos.  

El escenario político de México a partir de 1988, también llamado ‘el camino hacia 
la democracia’, es indicativo del tránsito del país de un sistema totalitario de partido de 
Estado hacia uno multipartidista. Luego de más de sesenta años de permanencia 
ininterrumpida del PRI en el poder, México ha descubierto la democracia electoral. La 
ciudad de  Guadalajara ha estado gobernada desde 1994 por el Partido Acción Nacional 
(PAN), y la transición PRI-PAN ha tenido diferentes efectos sobre la administración del 
mercado de San Juan de Dios. El PAN introdujo en Guadalajara un nuevo reglamento 
municipal para tianguis y mercados, simplificando así la burocracia pero también 
haciendo más notoria la presencia de la autoridad, y neutralizó también las redes de 
representación política que el PRI había construido dentro del comercio popular. En 
otras palabras, el PAN cortó de tajo el modelo corporativista típico del PRI y sus líderes 
populistas, e introdujo uno quizá más liberal, a través de la individualización de los 
vendedores como actores políticos y atención personalizada. 

En 2000 el candidato del PAN Vicente Fox Quesada resultó electo presidente de 
México (2000-2006). Su elección es un momento crucial en el tránsito hacia un sistema 
multipartidista y democracia electoral efectiva a todos los niveles de gobierno. Durante 
su campaña electoral, Fox generó grandes expectativas con respecto a un renovado 
estado de derecho y reducción de la corrupción. Poco tiempo después de su investidura, 
Fox lanzaría la ‘guerra contra la piratería’, que abrió un nuevo capítulo contra la 
informalidad e ilegalidad en México. El programa instrumentó acciones policiales para 
reducir la venta de artículos que contravienen los derechos de autor; en particular, se 
realizaron operativos como nunca antes en mercados y calles del país para confiscar 
películas y música reproducidos ilegalmente. Esta ‘guerra’ es promovida por la 
diplomacia comercial de los EEUU y está caracterizada por el uso de la fuerza policial y 
acciones represivas para frenar la piratería, lógica muy similar a la de la ‘guerra contra 
las drogas’. 
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La campaña contra la piratería puesta en marcha por Fox resulta de la presión 
sobre el gobierno federal para defender los derechos comerciales de empresas 
internacionales, y no de un proceso interno para proteger las industrias intelectuales 
nacionales. Tras la firma del TLC del 1994, el gobierno mexicano asumió 
responsabilidad para la defensa de los derechos de propiedad intelectual e industrial de 
empresas estadounidenses en territorio mexicano; el acuerdo  desencadenó una serie de 
reformas legales que concluyeron en 2002 con la definición de la piratería como delito 
federal y delincuencia organizada. Este proceso aparentemente abstracto, pude resultar 
en la interposición de recursos legales cuyas consecuencias se hacen visibles en los 
mercados donde se vende mercancía reproducida ilegalmente, como es el caso del 
mercado de San Juan de Dios. 

La conclusión general de esta investigación es que las estructuras y agentes 
relativos a la economía de la piratería en el mercado de San Juan de Dios reflejan los 
modos de operación de la economía formal. La profesionalización de agentes, 
especialización de tareas y conocimiento, y formación de redes transnacionales, son 
todos elementos que se pueden rastrear en la venta de piratería en este mercado.  

A partir de los resultados de esta investigación se puede concluir que las 
políticas y programas anti-piratería no han producido un efecto claro en la venta de 
productos ilegales en el mercado de San Juan de Dios. De hecho, la criminalización de la 
venta de piratería ha tenido como resultado colateral la profesionalización y 
mejoramiento de las redes y mecanismos que utilizan los vendedores y proveedores de 
piratería. Los agentes económicos involucrados en la piratería hacen uso de circuitos de 
distribución internacionales y redes que incluyen actores dentro del mercado, en las 
policías y aduanas en México y en los países por los cuales la mercancía circula. Los 
vendedores se resisten a los operativos contra la piratería realizados por la policía 
federal; las acciones policiales son intermitentes y sus resultados ambiguos. El pago de 
cuotas, la compilación de listas, la socialización de pitazos, la asistencia de madrinas, o la 
dirección de acción policial contra vendedores rivales, son mecanismos que los 
vendedores y proveedores de piratería utilizan eficazmente para defender sus intereses o 
neutralizar el estado de derecho. Políticas más específicas son necesarias para la 
reducción de esta forma de comercio, en otras palabras, políticas que atiendan los 
contextos particulares y el complejo entramado de poderes e intereses donde los 
vendedores se encuentran adscritos.  

La presente tesis retrata un momento en el complejo tejido de poderes 
institucionales y paralelos en el México de hoy en día, con el proceso de transición 
política como telón de fondo. Los poderes oficiales cohabitan, padecen, pero también se 
benefician de la existencia de poderes ilegales; la lucha contra la ilegalidad se ha 
convertido en un instrumento de legimitación política en México. 

  El fenómeno de la venta de piratería forma un nuevo campo de estudio para las 
ciencias sociales. Esta tesis representa una primera investigación sobre el tema; deben 
seguir otras investigaciones que den más especificidad y alcance a este emergente objeto 
de estudio. 
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Samenvatting 
 

 

 
“Als je de markt van San Juan de Dios niet hebt bezocht, ken je de stad Guadalajara 
niet”, zeggen de handelaren van deze markt met een zekere trots. Sinds de oprichting van 
de markt van San Juan de Dios in de 16e eeuw is het één van de belangrijke plekken van 
commerciële uitwisseling van Guadalajara. Tegelijkertijd vormt de markt een bron van 
‘traditie’ en identiteit voor de inwoners van de stad. Desalniettemin heeft deze 
‘traditionele’ markt gedurende de laatste jaren belangrijke transformaties ondergaan. 
Tegenwoordig verhandelen de voedselverkopers net zo gemakkelijk visbouillon of 
zeevruchten als illegale kopieën van muziek en Holywood films. De marktplaatshouders 
bedrijven een hybride handel waarbij zowel legale als illegale activiteiten en produkten 
aangeboden worden. Verkopers van fruit, artesanaal handwerk of zoetigheden die sinds 
generaties via overerving hun marktplaatsen in eigendom hebben, verhuren in 
toenemende mate hun kramen onder aan verkopers van illegaal gekopieerde cd’s en 
dvd’s. Het verhandelen van deze illegale marktwaar heeft een nieuwe economisch 
fenomeen gegenereerd; de piraterij. De verschijning en uitbreiding van de piraterij heeft 
het economische en sociale landschap van de markt van San Juan de Dios 
getransformeerd.     

 De markt van San Juan de Dios heeft zich ontwikkeld als het regionale en 
nationale centrum van de distributie en verkoop van illegale handelswaar.  Mijn 
inschatting is dat op meer dan de helft van de 3047 marktplaatsen een illegaal product 
verkocht wordt, voornamelijk cd’s en dvd’s. Door hun deelname aan de  piraterij-handel 
vormen de verkopers deel van commerciële netwerken die zich tot ver buiten de markt en 
de eigen landsgrenzen uitstrekken. De cd’s die ze verkopen zijn vaak afkomstig uit China 
of Taiwan. Ze worden ‘gebranden’ in Mexico om vervolgens gedistribueerd te worden 
naar andere Latijnsamerikaanse landen. De Mexicaanse overheid treedt tegenwoordig 
uitermate hard op tegen de illegale handel en heeft de ‘oorlog aan de piraterij’ verklaard. 
Zij heeft de piraterij-handel gedefinieerd als georganiseerde misdaad. De rechtsmiddelen 
die zij inzet tegen de illegale handel kennen geen precedent. Dit betekent dat de verkopers 
van gekopieerde cd’s en films, evenals hun handelswaren, doelwit vormen van politie 
vervolging. Deze veranderingen zijn gerelateerd aan het feit dat het handel betreft van 
producten die auteursrechten schenden. In die zin zijn ze van groot belang voor het 
sociale wetenschappelijk onderzoek naar volksmarkten, de informele economie, en 
globaliseringsprocessen.     

 Volksmarkten vormen een klassiek studieobject in de sociale antropologie en 
Latijns-Amerikaanse studies. Deze markten worden gedefinieerd als ruimtes waar  de 
uitwisseling van waren plaats heeft. Ze bevatten bepaalde economische en culturele 
karakteristieken die jarenlang bewaard kunnen zijn gebleven en steeds  van generatie op 
generatie zijn doorgegeven. Bronislaw Malinowski, Sydney Mintz, Gordon Appleby, en 
Ray Bromley brachten de ‘klassieke’ etnografie in van de volksmarkten in Latijns-
Amerika in kaart. Deze antropologen stonden op het standpunt dat de markten 
belangrijke punten van commerciële articulatie zijn, met andere woorden: economische 
eenheden die gebaseerd zijn op commerciële netwerken die verschillende 
gemeenschappen, bevolkingsgroepen en steden met elkaar verbinden. Etnische herkomst, 
religie, of het lidmaatschap van een bepaalde familie of clan zijn sleutelelementen in de 
constructie van de sociale en economische structuren binnen de markten. Tot aan de jaren 
zeventig van de vorige eeuw zagen antropologen de markten als economische eenheden, 
met wijdverbreide sociale structuren en dynamische economische netwerken.  
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 Dit perspectief veranderde drastisch vanaf het moment dat Keith Hart in 1973 
het concept informele economie introduceerde. Hij baseerde zich hierbij op de studie van 
arbeidsstrategieën in Ghana en de meestal gebrekkige wijze waarop de overheid hierover 
controle uitoefende. Harts werk had een grote invloed op de sociale wetenschappen. Het 
betekende een nieuw perspectief op de economische ruimtes of activiteiten die weten te 
ontsnappen aan staatscontrole en regulering. Gedurende de jaren tachtig en negentig van 
de vorige eeuw werden talloze studies gedaan naar de informaliteit in Latijns-Amerika 
en andere ‘ontwikkelingslanden’. Deze studies zijn veelal beïnvloed door perspectieven 
die in meer of mindere mate neokoloniaal of moraliserend zijn. Ze geven de voorkeur aan 
bepaalde noties van staatstoezicht, ‘formaliteit’ en ‘ontwikkeling’ van de economische 
strategieën. Ondanks de lange lijst van studies naar informaliteit is het in de woorden 
van Coraggio nog steeds een ‘slecht onderzochte en slecht begrepen’ object van studie 
(1995: 30).  De informele economie wordt vaak beschreven als marginaal, een micro 
activiteit of zelfs als een petty economy (onbelangrijke/kleine economie). Hoewel de 
economische activiteiten van de informele verkopers buiten de overheidsregulering vallen, 
wil dit niet zeggen dat ze geen enkele economische relevantie hebben. In de studie van 
informaliteit is vooral de notie beaccentueerd van de verkoper of de informele arbeider 
als de min of meer autonome actor die verwikkeld is in de strijd om te overleven.  

De toegepaste methoden en gebruikte conceptuele kaders in de studie van 
informaliteit hebben er op de lange termijn toegeleid dat er een zekere generalisatie is 
opgetreden, alsof de buitenstatelijke contexten waarin bepaalde informele actoren en 
handelaren functioneren in principe vergelijkbaar zouden zijn.  Deze conceptuele 
vooronderstellingen hebben het bemoeilijkt om de diversiteit van de economische 
activiteiten te herkennen en verklaren. Het zelfde geldt voor de verschillende wijzen 
waarop de informele handelaren hun eigen situatie zien en waarderen. Mijn kritiek 
bestaat eruit dat legaliteit/formaliteit, statelijke controle en illegaliteit/informaliteit geen 
categorieën zijn die zichzelf verklaren; zij zijn eerder conceptuele artefacten waarvan de 
inhoud varieert afhankelijk van de sociaal-politieke context en de samenleving 
waarbinnen ze hun toepassing vinden. Het gaat niet om één informaliteit, in enkelvoud, 
maar verschillende informaliteiten, in meervoud.    

Dit beeld wordt nog complexer als in overweging wordt genomen dat de sociale 
wetenschappen tot nu toe onvoldoende aandacht hebben gehad voor de effecten van 
globaliseringsprocessen op de activiteiten en percepties van de handelaren die in de 
informele sector werken. De piraterijverkoop op de markt van San Juan de Dios vormt 
een case waarbij de effecten van globalisering op de informele handel duidelijk zichtbaar 
worden.  

De verkoop van piraterij-produkten in de informele handel is niet een exclusief 
fenomeen van de San Juan de Dios markt, noch van Mexico alleen. De handel in films, 
muziek, kleding of illegaal geproduceerde accessoires is symptomatisch voor 
globaliserende markten waarin de consumenten over de gehele wereld geïnteresseerd 
lijken te zijn in het verkrijgen van dezelfde culturele goederen: een broek van Armani, een 
cd van Britney Spears, of een Harry Potter film. Vergelijkbare processen vinden plaats in 
China, Indonesië, Oekraïne, Italië of Peru. De identificatie van een artikel als ‘piraterij’ 
komt voort uit de definitie van nieuwe vormen van illegaliteit. Nieuwe wettelijke 
standaarden zijn op internationaal niveau geïntroduceerd ter bescherming van 
auteursrechten en industrieel bezit; dit proces heeft zich geïntensifieerd sinds de jaren 
negentig van de vorige eeuw, met de Verenigde Staten als primaire promotor en 
voorstander. Deze tendenzen naar politieke, economische, en culturele integratie worden 
in de sociale wetenschappen beschreven als kenmerkend voor globalisering (Appadurai, 
1996; Featherstone, 1995; García Canclini, 1999; Griffin, 2003). Vanuit dit perspectief is 
Mexico bijzonder relevant. De intrede en de uitbreiding van de piraterij viel namelijk 
samen met de introductie van de North America Free Trade Agreement (NAFTA) van 
1994 en de legale hervormingen die losbarstten na de ondertekening van dit verdrag. Dit 
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maakt een analyse mogelijk van de invloed van formele macro-economische processen, 
zoals het NAFTA, op de informele economieën en het lokale niveau zoals zichtbaar in de 
verkoop van piraterij op de San Juan de Dios markt. 

Vanuit een multidisciplinair perspectief en door middel van het gebruik van 
verschillende conceptuele kaders betoog ik in het huidige onderzoek dat de informele 
economie in het algemeen en de informele handel in het bijzonder, economische gebieden 
representeren die nauw verbonden zijn met formele processen op macro niveau. De 
centrale vragen die ten grondslag liggen aan dit onderzoek zijn: Wat is de impact van 
globaliseringsprocessen op de economie en materiële cultuur van de markt San Juan de 
Dios? Wat laat de piraterijverkoop in deze markt zien ten aanzien van globalisering? Wat 
geven de maatregelen die tegen de piraterij op de markt San Juan de Dios worden 
ondernomen in een poging deze informele ruimte te beheersen, weer van de instituties en 
de rechtsstaat van het huidige Mexico? Om deze vragen te beantwoorden maak ik 
gebruik van etnografisch materiaal dat ik heb verzameld op de markt San Juan de Dios, 
tezamen met andere bronnen en onderzoeksmethoden. Mijn centrale argument is dat 
onder de hedendaagse globaliseringsprocessen de informele of illegale economieën steeds 
meer gaan lijken op de formele. Hierdoor wordt het trekken van grenzen tussen het 
formele en het informele, het legale en het illegale, steeds moeilijker. De structuren, 
netwerken, en actoren met betrekking tot de piraterij op de San Juan de Dios markt 
leveren het bewijs hiervoor. 

Het onderzoek dat ik hier presenteer is duidelijk geïnspireerd door een tweetal 
debatten binnen de sociale wetenschappen. Het eerste debat gaat over de 
onderscheidende kenmerken van globalisering, gezien als de homogenisering van 
culturele markten en regeringsvormen, en de massale toegang tot nieuwe technologieën. 
Het tweede debat gaat over de informele economie en over de vraag of deze een 
alternatief biedt of een obstakel vormt voor duurzame ontwikkeling, of deze 
buitensluitende structuren in stand houdt of dat deze juist een politiek vertoog biedt dat 
de economie en de overlevingskansen van ‘de anderen’ diskwalificeert en marginaliseert. 
Deze debatten maken het mij mogelijk na te gaan in hoeverre de staat en het formele 
economische systeem verbonden zijn met de informele economie, of de informele 
economie een terechte categorie van studie blijft en welke analytische verbindingen 
gemaakt kunnen worden tussen de informele economie en processen van globalisering.  

De politieke context waarbinnen dit onderzoek plaats heeft is van vitaal belang. 
In Mexico zijn de markten en straathandel nooit helemaal geformaliseerd. Desalniettemin 
heeft de regering onder de Partido Revolucionario Institucional (PRI) in de laatste helft 
van de vorige eeuw een structuur gegenereerd van politieke controle over de informele 
handel. Als gevolg daarvan zijn  de verkopers op de markten en in de straten van het 
land veranderd in politieke actoren.  

Sinds 1988 wordt het politieke scenario van Mexico wel ‘de weg naar democratie’ 
genoemd. Dit betekent de overgang van een totalitair systeem van één staatspartij naar 
een multi-partijsysteem. Na meer dan 60 jaar onafgebroken de PRI aan de macht te 
hebben gehad, heeft Mexico de electorale democratie ontdekt. De stad Guadalajara werd 
sinds 1994 door de Partido Accion Nacional (PAN) bestuurd, en de PRI-PAN overgang 
heeft verschillende effecten gehad op het beheer van en het toezicht op de San Juan de 
Dios markt. De PAN introduceerde een nieuw gemeentelijk beleid voor kleine veemarkten 
en andere markten, waarmee de bureaucratie versimpeld werd. Dit leidde er weliswaar 
toe dat de aanwezigheid van de autoriteiten op de markten merkbaarder werd, maar 
tegelijkertijd werden de netwerken van politieke representaties die de PRI binnen de 
straathandel had  geconstrueerd, geneutraliseerd. Met andere woorden, de PAN sneed 
diep in het corporatisme model dat zo typerend was voor de PRI en haar populistische 
leiders, en introduceerde een wellicht liberaler model door middel van de 
individualisering van de verkopers als politieke actoren en verpersoonlijkte aandacht. 
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In 2000 werd de kandidaat van de PAN Vicente Fox Quesada gekozen als 
president van Mexico (2000-2006). Zijn verkiezing is een cruciaal moment en betekende 
op alle niveau´s van de overheid de overgang naar een multi-partij systeem en electorale 
democratie. Gedurende zijn verkiezingsprogramma schiep Fox hoge verwachtingen ten 
aanzien van een hernieuwde rechtsstaat en de afname van corruptie. Kort na zijn 
beëdiging als president lanceerde Fox de ‘oorlog tegen de piraterij’. Dit opende een nieuw 
hoofdstuk in de strijd tegen de informaliteit en illegaliteit in Mexico. Het programma 
implementeerde beleidsmaatregelen om de verkoop van artikelen die de auteursrechten 
schenden tegen te gaan. Er werden  operaties op de markten en in de straten uitgevoerd 
die nog niet eerder waren vertoond en die tot doel hadden om illegaal gereproduceerde 
films en muziek in beslag te nemen. Deze ‘oorlog’ kreeg een extra impuls door de 
commercial diplomacy van de Verenigde Staten en wordt gekarakteriseerd door het gebruik 
van politieke macht en repressieve acties om de piraterij te beteugelen. Al met al lijkt de 
oorlog tegen de piraterij erg op de ‘oorlog tegen drugs’. 

  De campagne tegen de piraterij van Fox was het resultaat van de druk op de 
regering om de commerciële rechten van internationale ondernemingen te verdedigen, en 
niet van een intern proces om de nationale intellectuele industrieën te beschermen. 

Na de ondertekening van NAFTA van 1994 heeft de Mexicaanse regering de 
verantwoordelijkheid op zich genomen om de intellectuele en industriële 
eigendomsrechten van Amerikaanse ondernemingen op Mexicaans territorium te 
verdedigen. Het akkoord ontketende een serie van legale hervormingen die in 2002 
eindigde met de definitie van piraterij als federaal delict en georganiseerde misdaad. Dit 
schijnbaar abstracte proces heeft geresulteerd in juridische  maatregelen waarvan de 
consequenties zichtbaar worden op de markten waar illegaal gereproduceerde produkten 
worden verkocht, zoals op de San Juan de Dios markt.  

De algemene conclusie van dit onderzoek is dat de structuren en handelaren die 
zijn gerelateerd aan de piraterij-economie op de San Juan de Dios markt de werking van 
de formele economie reflecteren. De piraterij verkoop op deze markt gaat gepaard met 
een vergaande professionalisering van handelaren, een specialisering van taken en kennis, 
en de vorming van transnationale netwerken en commodity chains.   

 Op basis van de resultaten van dit onderzoek is de conclusie gerechtvaardigd  
dat de maatregelen en programma’s tegen de piraterij geen duidelijk effect hebben gehad 
op de verkoop van illegale produkten op de markt van San Juan de Dios. In feite heeft de 
criminalisering een professionalisering tot gevolg gehad, evenals een versterking van de 
netwerken en mechanismen die de verkopers en leveranciers van piraterijwaar gebruiken. 
De economische actoren die betrokken zijn bij de piraterij maken gebruik van 
internationale distributie circuits en netwerken. Tot deze netwerken behoren ook actoren 
die opereren binnen de formele markt, die behoren tot de politie en tot de douaniers in 
Mexico en in andere landen waarin de handelswaar circuleert. De verkopers verzetten 
zich tegen de anti-piraterij maatregelen die genomen worden door de staatspolitie. Politie 
acties vinden onregelmatig plaats en de resultaten ervan zijn ambigue. Het betalen van 
quota´s, het samenstellen van zwartelijsten, de socialisering van pitazos (letterlijk fluiters 
- waarschuwers), de aanwezigheid van madrinas (informanten), of het voeren van politie 
acties tegen rivaliserende verkopers zijn mechanismen die de verkopers en leveranciers 
van piraterij gebruiken om hun belangen te verdedigen of de rechtsstaat te neutraliseren. 
Specifieker beleid is nodig om deze vorm van handel tegen te gaan, met andere woorden, 
beleid dat rekening houdt met de specifieke omstandigheden en het complexe raster van 
krachten en belangen waarvan de verkopers deel uitmaken. 

 Dit proefschrift geeft een momentopname weer van het complexe web van 
institutionele en parallelle krachten in het huidige Mexico en wordt geplaatst tegen de 
achtergrond van het politieke veranderingsproces. De officiële autoriteiten leven samen 
met, hebben te lijden van, maar ondervinden ook voordeel bij het bestaan van illegale 
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krachten. De strijd tegen de illegaliteit heeft zich geconverteerd in een instrument van 
politieke legitimering in Mexico. 

 De verkoop van piraterij vormt een nieuw studieveld binnen de sociale 
wetenschappen en dit proefschrift vormt een eerste onderzoek naar dit fenomeen. Er is 
behoefte aan specifieker en meeromvattend onderzoek naar dit nieuwe, opkomende 
studieobject.  
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Héctor Contreras, journalist, date of interview 18th June 2004. 

Amanda, huaraches seller, date of interview 21st June 2004. 

Mario, knife sharpener and leader, date of interview 22nd June 2004.  

Mario Arturo Díaz, AMPROFON legal representative, date of interview 25th June 2004. 

Andrés, pirated DVDs seller, date of interviews 28th and 30th June 2004. 

Gregorio, former fayuquero in the San Juan de Dios market, date of interview 1st July 

2004. 

Gina Zohn, Alejandro Zohn's daughter (architect of the market building), date of 

interview  6th July 2004. 
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IV. LETTER OF COMMITMENT 

 
 

EMILIO GONZALEZ MARQUEZ. 
CANDIDATO DEL PARTIDO ACCION NACIONAL 
A LA PRESIDENCIA MUNICIPAL DE GUADALAJARA 
P R E S E N T E: 
 

En Alcance a la reunión que tuvimos con UD, el día l5 de Febrero del 2003, nos 
permitimos reafirmar nuestras peticiones a fin de que las considere al llegar a ocupar el 
cargo de Presidente Municipal. Estas las enumeramos a continuación considerando que 
son de beneficio general y común para el cabal funcionamiento de nuestro "MERCADO 
LIBERTAD", también conocido como SAN JUAN DE DIOS. 

 
PRIMERO: La urgente necesidad de elaborar el PROYECTO DE 

REMODELACION del MERCADO, en virtud de que desde hace varios años el 
mantenimiento del mismo ha sido nulo, habiéndose acrecentado muchísimos problemas 
técnicos, estéticos, higiene, y seguridad. Se destaca que a esto se agrega el hecho de que 
próximamente el Edificio será declarado "MONUMENTO ARTISTICO DE LA 
NACION", debiendo corresponder su estado físico y estético a su relevancia 
ARQUITECTONICA. 

 
SEGUNDO: Es del dominio público que el Edificio representa riesgos en SISMOS 

de gran intensidad, por lo que se hace necesario la ejecución de un REFORZAMIENTO 
del EDIFICIO, para darle la seguridad necesaria en el caso de un evento telúrico. 
Actualmente el INBA, a través de su Dirección de Arquitectura, tiene en sus manos el 
mencionado PROYECTO, (que fue costeado por los LOCATARIOS del MERCADO) 
estando en espera de su resoluci6n definitiva en torno al mismo. 

 
TERCERO: Le pedimos respetuosamente que en su agenda tenga considerara la 

necesidad de mejorar el ENTORNO URBANO de la ZONA DE SAN JUAN DE DIOS, 
retirando al comercio ambulante que tanto afecta el entorno urbano del MERCADO 
LIBERTAD y 

emprendiendo acciones a fin de mejorar la vialidad de la zona. 
 
CUARTO: Es de vital importancia el apoyar, promover y coadyuvar en la 

Construcción de Estacionamientos anexos al MERCADO, citando como casos concretos 
la Plazoleta de Ingreso o Jardín de la calle de Alfareros a fin de rediseñar la misma y se 
convierta en un estacionamiento a nivel de piso, similar al existente en la antigua central 
Camionera. Así mismo los Locatarios propondríamos participar, coadyuvar, o Construir 
con recursos propios, un estacionamiento en el sitio que actualmente funciona un 
estacionamiento de un solo nivel, Propiedad del Gobierno del Estado y dado en 
comodato al IJAS, para de ahí proyectar un Edificio de 4 niveles y un sótano de 
estacionamiento para Autobuses, que alivie el grave problema de Estacionamiento. 

 
QUINTO: A fin de dar seguridad social y jurídica a los Locatarios, le 

solicitaríamos que en su programa de acciones y propuestas incluya el elaborar un 
"REGLAMENTO INTERNO DEL MERCADO LIBERTAD", con la participación desde 
luego de los mismos LOCATARIOS, para que de viva voz manifiesten sus inquietudes y 
necesidades y esto sirva de base para la elaboraci6n de tal REGLAMENTO. Así como 
modificar entre otros el Art. 207 del "REGLAMENTO PARA EL FUNCIONAMIENTO 
DE GRIOS COMERCIALES, INDUSTRIALES Y DE PRESTACION DE SERVICIOS EN 
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EL MUNICIPIO DE GUADALAJARA", considerando que con ello se dará seguridad 
jurídica a los LOCATARIOS DEL MERCADO. 

 
SEXTO: Para concluir solicitaríamos que si el voto de la Ciudadanía de 

Guadalajara, lo llevara a la PRESIDENCIA MUNICIPAL, sea Usted nuestro primer 
apoyo y nos considere como sus incondicionales colaboradores, cuando el fin sea el 
mejoramiento de nuestro querida MERCADO y se de un urgente mantenimiento al 
inmueble independientemente de la DECLARATORIA que actualmente gestiona el 
INBA. Además podríamos señalarle la necesidad de un Modulo de Servicios Médicos 
Generales así como el Mejoramiento de la seguridad interna en el MERCADO 
LIBERTAD, dado el gran tamaño y dimensiones del inmueble y la población flotante y 
fija que se encuentra en el mismo, estimada en ocasiones del orden de 15,000 personas. 

 
Sin otro particular por el momento, le reiteramos nuestra más atenta y distinguida 

consideración y aprecio. 
 
 
A T E N T A M E N T E. 
"COMISION AUTENTICA DE LOCATARIOS DEL MERCADO LIBERTAD” 
 
 
 
 
RECIBI ORIGINAL: 
 
C. EMILIO GONZALEZ MARQUEZ 
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