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Representativeness of the social partners: Gas sector – the
 Netherlands

The aim of this representativeness study is to identify the respective national and supranational
 actors (i.e. trade unions and employer organisations) in the field of industrial relations in the gas
 sector in the Netherlands. In order to determine their relative importance in the sector’s industrial
 relations, this study will, in particular, focus on their representational quality as well as on their role
 in collective bargaining.

Introduction

The gas distribution and trade sector in the Netherlands is highly integrated with the electricity and
 hot water production, distribution and trade sector. It is therefore not possible to present the
 information required in this study for the gas sector as a separate entity, but only on the energy
 sector as a whole. An exception can only be made for the wholesale of gas and the transport of gas
 through the national (main) transport net by Gas Transport Services (part of the Gasunie)
 (transport) and GasTerra (trade), because these two companies only deal with gas and are also
 independent as far as collective bargaining is concerned, having their own two-employer collective
 agreement. Signatory partners on the employees’ side are unions in the industrial sectors. The rest
 of the energy sector until recently was covered by two sectoral collective agreements, on
 Distribution and Production respectively,which were joined together on 1 January 2008,with
 retroactive effect as from 1 June 2007, to form one sectoral agreement for the Energy Sector. On
 the employers’ side, the Employers’ Association for Energy and Utilities Companies
 (Werkgeversvereniging voor Energie- en Nutsbedrijven, WENb) is the signatory partner. On the
 employees’ side, several public sector unions sign the agreements. Both union density as well as
 employers’ organisation density are relatively high in the energy sector.

1. Sectoral properties

In the Netherlands, the gas sector does not exist as a separate entity, but is highly integrated with
 the energy and hot water sector. Therefore, the Dutch equivalent of the NACE classification system
 (Standaard Bedrijfsindeling 1993, SBI) of the Central Statistics Office (Centraal Bureau voor de
 Statistiek, CBS), deviates from the NACE classification as regards the classification of manufacture
 of gas and distribution and trade of gaseous fuels through mains. In the SBI, the activities covered
 by NACE 40.2, are covered by SBI 40, as follows:

SBI 40 : Production and distribution and trade of electricity, natural gas and hot water

SBI 400 : idem

SBI 4000 : idem

SBI 4000. 4 : Exploitation of transport system for electricity, natural gas and hot water

SBI 4000.5 : Trade and distribution of electricity, natural gas and hot water

Manufacture of gas other than extraction of natural gas (NACE 11 / SBI 11) does not occur in the
 Netherlands. NACE 11 is excluded from this study. What remains for the case of the Netherlands is
 the trade and distribution of gas through mains (SBI 4000.5) including the exploitation of transport
 nets for gas (SBI 4000.4). There are two steps in this process.

Firstly, the wholesale of gas and the transport through the national transport net. This is dealt with in
 the Netherlands by two companies:

Gas Transport Services B.V. (GTS), the largest division of the Gasunie, founded in July 2004,
 as a consequence of the Second European Gas Directive, is the legally independent company
 that exploits the national gas transport net.
GasTerra, also founded in July 2004 (under the name Gasunie Trade and Supply, later
 renamed GasTerra), is the Dutch wholesale company in natural gas. GasTerra delivers the gas
 to industrial companies, and to regional gas receiving stations, gas power stations etc.
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Here, the second step in distribution and trade occurs: regional distribution and retail. The gas is
 regionally distributed and delivered to the customers (households) by a number of distribution and
 supply companies through the regional gas mains. These companies integrate the distribution of
 gas, electricity and hot water.

The fact that in the Netherlands, the distribution of gas, electricity and hot water is integrated at
 company level and the fact that therefore the SBI-classification differs from the NACE classification,
 have as a consequence that at the CBS only aggregated figures on the complete SBI 40 (i.e. not
 only distribution and trade of gas, but also production, distribution and trade of electricity and hot
 water) are available. This is also the same for the unions and the employers’ organisations in this
 sector.

 1993 2004**

Number of companies 130*** 550 (2006)***

Aggregate employment* 26,800 (in fte, 2001) 24,000 (in fte)

Male employment* ND ND

Female employment* ND ND

Aggregate employees 23,800 (in fte,
 2001)**** 19,600 (in fte)****

Male employees ND***** ND*****

Female employees ND***** ND*****

Aggregate sectoral employment as a % of total
 employment in the economy ND ND

Aggregate sectoral employees as a % of the total
 number of employees in the economy 0,46% ND

* employees plus self-employed persons and agency workers

** or most recent data

*** The number of companies in CBS statistics is usually considerably higher than the estimates
 provided by representatives of employers’ and employees’ organisations in the sector (CBS follows
 the registration system of companies of the Chamber of Commerce). This is also the case for SBI
 40. Both the largest union in the sector, Abvakabo FNV, as well as the employers’ organisations in
 the sector, WENb, estimate that the members of the latter make up about 90% of the market in the
 sector. Probably WENb membership represents somewhat less than 90% of the number of
 companies in the sector, because smaller companies are not members of WENb. However, WENb’s
 members are estimated to represent 90% of the employees in the sector. WENb has 19 members in
 the energy sector.

**** In the case of SBI 40, the employment figures are also partly contested by sectoral bodies.
 Recent research commissioned by the social partners (WENb, Abvakaobo FNV, CNV Publieke Zaak
 and VMHP-N), conducted by the Boston Consultancy Group, shows that in 2005, the sector had
 about 27.000 employees (fte). This figure included 25% temporary personnel. This figure does not
 differ too much from the CBS figures that do not include temporary personnel. What does differ
 however, is the employment trend in the sector. The BCG research has found an upward trend in
 employment figures since 2001 (6000 fte extra jobs were counted). Expectations are that between
 2006 and 2011, employment figures in the sector will go down again by 5% on average each year,
 that is 7100 fte in total. (source: The Boston Consultancy Group, Werkgelegenheidsontwikkeling
 Energiesector 2006-2011(Employment Developments Energysector 2006-2011), Arnhem: November
 2005).

WENb stated that the sector had 24.500 employees in 2006 (3500 in production, 21.500 in
 distribution). This figure does not include temporary personnel. According to WENb the number of
 flexible employees is still considerably high, but declining since 2005 (source: WENb).

***** There are no figures for the sector as a whole. Nuon, one of the largest energy companies in
 the Netherlands, reports a percentage of 22% female employees in 2005 (Duurzaamheidsverslag
 2005, Nuon). According to the WENb, this percentage gives a reasonable impression of female
 employment in the sector as a whole. Abvakabo FNV estimates female employment in the sector at
 24%.

2. The sector’s unions and employer associations

This section includes the following unions and employer associations:

(i) unions which are party to sector-related collective bargaining;

(ii) unions which are a member of the sector-related European Union Federation (i.e. EMCEF -
 European Mine, Chemical and Energy Workers' Federation);
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(iii) employer associations which are a party to sector-related collective bargaining;

(iv) employer associations which are a member of the sector-related European Employer Federation
 (i.e. ECEG – European Chemical Employers' Group).

(i) Unions which are party to sector-related collective bargaining

The AbvaKabo public service worker’ union, affiliated to the Dutch Trade Union Federation
 (Federatie Nederlandse Vakbeweging, FNV). FNV is the largest trade union federation in the
 Netherlands.
CNV Publieke Zaak, the public service workers’ union affiliated to the Christian Trade union
 Federation (Christelijk Nationaal Vakverbond, CNV) CNV is the second largest trade union
 federation in the Netherlands.
VMHP-N, a small union for intermediate and higher personnel in the utilities sector, the
 datatransmission sector and the environmental sector Vereniging voor Middelbaar en hoger
 Personeel in de Nutssector, VMHP-N), affiliated to the the Central Union of Intermediate and
 Higher Personnel (Centrale voor Middelbare en Hogere Functionarissen, CMHF), affiliated to
 the Federal Union for Intermediate and Higher Personnel (Vakcentrale voor Middengroepen en
 Hoger Personeel, MHP) which is the third trade union federation after FNV and CNV.

(ii) Unions which are a member of the sector-related European Union Federation (i.e. EMCEF -
 European Mine, Chemical and Energy Workers' Federation)

FNV Allied Unions (FNV Bondgenoten)
CNV industrial, food production and transport Sectors (CNV Bedrijvenbond)

(iii) Employer associations which are a party to sector-related collective bargaining

Employers’ Organisation for Energy and Utilities companies WENb (Werkgeversvereninging
 Energie- en Nutsbedrijven, WENb)

(iv) Employer associations which are a member of the sector-related European Employer Federation
 (i.e. ECEG – European Chemical Employers' Group)

EnergieNed

2a Data on the unions

2a.1 Type of membership (voluntary vs. compulsory)

Membership of the unions is voluntary.

2a.2 Formal demarcation of membership domain (e.g. blue-collar workers, private-sector
 workers, gas sector employees, etc.)

Abvakabo: public sector, health care sector, welfare sector, education sector, sheltered
 workshops sector, utility companies, postal services and telecommunication.
CNV Publieke Zaak: public sector, health care sector, welfare sector, education sector,
 sheltered workshops, utility companies, postal services and telecommunication.
VMHP-N: intermediate and higher personnel in the utilities, the datatransmission and the
 environmental sectors.
FNV Bondgenoten: industry, food, services and transport sectors.
CNV Bedrijvenbond: industry, food, transport sectors.
VHP-G Higher personnel in the Gas sector (Gasunie and GasTerra).
The Unie: Higher and intermediate personnel.

2a.3 Number of members

Abvakabo: 365.000 (2007; source: website Abvakabo; confirmed in interview).
CNV Publieke Zaak: 79.000 (2007; source: website CNV Publieke Zaak; confirmed in
 interview))
Association for Intermediate and Higher Personnel – Public Utilities (Vereniging voor
 Middelbaar en Hoger Personeel – Nutsbedrijven, VMHP-N): No data
FNV Bondgenoten: 465.144 (December 2005; Source: Annual Report FNV Bondgenoten)
CNV Bedrijvenbond: 90.000 (2007; source: website CNV Bedrijvenbond)
Association for Higher Personnel – Gas Companies (Vereniging voor Hoger Personeel –
 Gasbedrijven, VHP-G): No data.
The Unie: 100.000.

2a.4 Female union members as a percentage of total union membership

Abvakabo FNV: 51%
CNV Publieke Zaak: ca. 33.33% (E)
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2a.5 Density with regard to the union domain (see 2a.2)

Abvakabo is the largest union in the public sector. Its density with regard to its domain is ca.
 25% (Source: Abvakabo FNV, E)

2a.6 Density of the union with regard to the sector

Abvakabo FNV has a density of about 37% in the energy sector (Gasunie and GasTerra
 excluded) Source: CNV Publieke Zaak, E).
CNV Publieke Zaak has a density of 12,2% in the energy sector (Gasunie and GasTerra
 excluded) (Source: CNV Publieke Zaak, A)
VHMP- N has a density of 1,75% in the energy sector (Gasunie and GasTerra excluded)
 (source: CNV Publieke Zaak, E).
FNV Bondgenoten has a density of ca. 23% among the employees of Gasunie and Gasterra.
 (source: Gasunie E).
CNV Bedrijvenbond has a density of about 2% among the employees of Gasunie and GasTerra
 (source: Gasunie E).
VHP-G has a density of about 23% among the employees of GasUnie and GasTerra (source:
 Gasunie E).
The Unie has a density of about 2,5 % among the employees of GasUnie and GasTerra
 (source: Gasunie E).

2a.7 Does the union conclude collective agreements?

Abvakabo FNV, CNV Publieke Zaak and VMHP-N are signatory partners to the Sectoral
 Collective Agreement for the Distribution Sector.
FNV Bondgenoten, CNV Bedrijvenbond, VHP-G and the Unie are signatory partners to the
 company level collective agreement of Gasunie and Gasterra.

2a.8 Affiliation to higher-level national, European and international interest associations
 (including cross-sectoral associations)

 National level European level International level

Abvakabo FNV

Dutch Trade Union
 Federation (Federatie
 Nederlandse
 Vakbeweging, FNV)

European Federation of
 Public Services Unions
 (EPSU)

Public Services
 International (PSI)

CNV Publieke Zaak

Christian Trade union
 Federation (Christelijk
 Nationaal Vakverbond,
 CNV)

European Federation of
 Public Services Unions
 (EPSU)

 

VMHP-N

Federal Union for
 Intermediate and
 Higher Personnel
 (Vakcentrale voor
 Middengroepen en
 Hoger Personeel, MHP)

MHP is a member of
 Eurocadres  

FNV Bondgenoten

Dutch Trade Union
 Federation (Federatie
 Nederlandse
 Vakbeweging, FNV)

European Mine,
 Chemical and Energy
 workers Federations
 (EMCEF)

International
 Federation of
 Chemical, Energy,
 Mine and General
 Workers’ Unions
 (ICEM)

CNV Bedrijvenbond

Christian Trade Union
 Federation (Christelijk
 Nationaal Vakverbond,
 CNV)

European Mine,
 Chemical and Energy
 workers Federation
 (EMCEF)

 

2b Data on the employer associations

2b.1 Type of membership (voluntary vs. compulsory)

Membership of employers’ organisations is voluntary.

2b.2 Formal demarcation of membership domain (e.g. SMEs, small-scale crafts/industry,
 sub-sectors of gas, etc.)

Employers Organisation Energy and Utilities companies (Werkgeversvereniging Energie- en
 Nutsbedrijven, WENb): companies in the domains of energy production and distribution, cable
 and telecom, waste-processing and environment.
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EnergieNed Federation of Energy Companies in the Netherlands (Federatie van
 Energiebedrijven in Nederland, EnergieNed): companies active in production, transport, trade
 and delivery of gas, electricity and/or heat.

2b.3 Number of member companies

WENb: Circa 52-55 member companies, of which 19 are active in the distribution of electricity,
 gas and/or hot water
EnergieNed: 29 companies active in production, transport, trade and delivery of gas,
 electricity, gas and/or hot water.

2b.4 Number of employees working in member companies

WENb: 24.500 (3500 in production companies, 21.500 in distribution companies) (Source:
 WENb)

2b.5 Density of the association in terms of companies with regard to their domain (see
 2b.2)

WENb: No data.
EnergieNed: ca. 98% (only a few small companies are not associated with EnergieNed).

2b.6 Density of the association in terms of companies with regard to the sector

WENb: 80-90% (a range of smaller companies is not associated with WENb) (Source: WENb,
 E)
EnergieNed: ca. 98% (only a few small companies are not associated with EnergieNed).

2b.7 Density in terms of employees represented with regard to their domain (see 2b.2)

WENB: No data.
EnergieNed: almost 100% (the few companies that are not members of EnergieNed represent
 few employees).

2b.8 Density in terms of employees represented with regard to the sector

WENb: ca. 90% (a range of smaller companies are not associated with WENb; they do not
 represent many employees).
EnergieNed: almost 100% (the few companies that are not members of EnergieNed, represent
 few employees).

2b.9 Does the employer association conclude collective agreements?

WENb is signatory partner to the sectoral Collective Agreement Distribution (and the Sectoral
 Collective Agreement Production, which does not apply to the gas sector).
EnergieNed is a branch-organisation that does not conclude collective agreements.

2b.10 Affiliation to higher-level national, European and international interest associations
 (including the cross-sectoral associations).

 National level European level International level

Werkgeversvereniging
 Energie- en
 Nutsbedrijven WENb

AWVN VNO-NCW Eurelectric  

EnergieNed VNO-NCW

European Union of the
 natural Gas Industry
 (Eurogas) Eurelectric
 Euro Heat and Power

Through its
 membership of the
 Royal Dutch Gas
 Association
 (Koninklijke Vereniging
 van Gasfabrikanten in
 Nederland, KVGN) ,
 EnergieNed is
 associated to the
 International Gas
 Union (IGU)

3. Inter-associational relationships

3.1. Unions covered by this study whose domains overlap

The domains of Abvakabo FNV, CNV Publieke Zaak and VMHP-N overlap.
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The domains of FNV Bondgenoten, CNV Bedrijvenbond and VHP-G overlap.

3.2. Do rivalries and competition exist among the unions, concerning the right to
 conclude collective agreements and to be consulted in public policy formulation and
 implementation?

Very little competition exists. One recent exception occurred in the case of the German company
 RWE that recently took over Obragas and Haarlemmermeergas and tried to conclude a collective
 agreement with De Unie, a union for higher-level personnel. Expectations are that attempts like this
 will not occur in the future as a result of the new 1 January 2008 collective agreement for the whole
 energy sector (with retroactive effects as from 1 June 2007; expiry date: 1 June 2009). The parties
 involved will apply for general extension at the Ministry of Social Affairs and Employment within the
 first three months of 2008.

3.3. If yes, are certain unions excluded from these rights?

No

3.4. Same question for employer associations as 3.1.

The domains of EnergieNed and WENb overlap.

3.5. Same question for employer associations as 3.2.

Issues of delimitation exist between the energy branch and the installation branch, the former
 covered by the sectoral Collective Agreements Distribution and Production, the latter covered by the
 Collective Agreement for the Metal and Technology Industry, with the Royal Metalunion (Koninklijke
 Metaalunie) as signatory partner on employers’ side.

3.6. Same question for employer associations as 3.3.

There are no employers’ organisations excluded from these rights. EnergieNed is not active in the
 field of collective bargaining although not excluded.

4. The system of collective bargaining

Collective agreements are defined in line with national labour law regardless of whether they are
 negotiated under a peace obligation.

4.1. Sector’s rate of collective bargaining coverage

As far as the transport of gas through the national transport net and the wholesale of gas are
 concerned – through the Gas Transport Services (Gasunie) and GasTerra respectively - the majority
 of employees are covered by a company level collective agreement, that is the Collective Agreement
 for the Gasunie and GasTerra (formerly a single-employer Collective Agreement of the former
 Gasunie, which has been continued since the 2005 Gasunie split into Gas Transport Services and
 GasTerra as a two-employer Collective Agreement). Differences exist between the coverage of the
 two companies, whereas Gasunie has about 1350 of their 1500 employees covered (90%) GasTerra
 has about 60-80 of their 150-200 employees covered (40%). Since both parts of the former Gasunie
 are now two independent companies, GasTerra will bargain over its own employment conditions by
 1 July 2008 at the latest.

The rest of the energy sector, as far as distribution and trade are concerned, is covered by the
 sectoral Collective Agreement for the Distribution Sector, and as far as production is concerned
 (only electricity and heat, not gas) by the Sectoral Collective Agreement for the Production Sector.
 These collective agreements cover about 90-95% of the employees in the distribution sector
 (source: Abvakabo FNV and WENb, E). As the parties involved in the merged sectoral collective
 agreement for the whole energy sector (which came into force on 1 January 2008) will apply for a
 general extension at the Ministry of Social Affairs and Employment within the first three months of
 2008, coverage is due to increase to 100%.

4.2. Relative importance of multi-employer agreements and of single-employer
 agreements as a percentage of the total number of employees covered.

About 20,000 – 30,000 employees according to an estimation of Abvakabo FNV and 24,500
 according to administrative data of WENb, are covered by the Sectoral Collective Agreements for the
 Production and Distribution Sector, joined as of 1 January 2008 (with retroactive effects as of 1 June
 2007).

About 1410-1430 employees are covered by a two-employer collective agreement (Gas Transport
 Services and GasTerra).

4.2.1. Is there a practice of extending multi-employer agreements to employers who are
 not affiliated to the signatory employer associations?
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Until recently this was not the case, but the social partners involved in the merged collective
 agreement for the whole energy sector plan to apply for a general extension at the Ministry of Social
 Affairs and Employment within the first three months of 2008.

4.2.2. If there is a practice of extending collective agreements, is this practice pervasive or
 rather limited and exceptional?

Following the merger of the two sectoral collective agreements referred to above the practice of
 general extension will become pervasive, at least as far as regional distribution and retail companies
 are concerned. Whether or not Gasunie and GasTerra would be covered by this general extension in
 the future remains to be seen.

4.3. Sector-related multi-employer wage agreements* valid in 2004 (or most recent
 data)

There are two multi-employer wage agreements valid: the Sectoral Collective Distribution Agreement
 2005-2007 and the Sectoral Collective Production Agreement (only electricity and heat, not gas). As
 of 1 January 2008, these have been joined together to form one sectoral agreement for the whole
 energy sector (with retroactive effects as of 1 June 2007).

Bargaining parties Purview of the sector-related multi-employer wage
 agreements

 Sectoral Type of
 employees Territorial

Werkgeversvereniging WENb
ABVAKABO FNV
CNV Publieke Zaak
VMHP-N

Transport,
 distribution, sale
 and / or generation
 (not at a large-
scale basis) of
 energy.

All except higher
 staff and
 specialists

Not appl.

Werkgeversvereniging WENb
ABVAKABO FNV
CNV Publieke Zaak
VMHP-N

Production and
 delivery of
 electricity and heat

All except higher
 staff and
 specialists

Not appl.

5. Formulation and implementation of sector-specific public policies*

5.1. Are the sector’s employer associations and unions usually consulted by the
 authorities in sector-specific matters?

EnergieNed has regular consultations with the Ministry of Economic Affairs, the Ministry of
 Housing, Spatial Planning and the Environment, but only on topics of energy and
 environmental policies, not on matters of industrial relations.
There is no regular consultation between the authorities and the unions and the employers’
 organisation WENb. Consultations take place on an ad-hoc basis.

5.2. Do tripartite bodies dealing with sector-specific issues exist?

Name of the body
 and scope of
 activity

Bipartite/tripartite Origin:
 agreement/statutory

Unions having
 representatives
 (reps)

Employer
 associations
 having reps.

Onderwijs- en
 Opleidingsfonds
 (O- en O-fonds,
 Education and
 Training fund)

Bipartite Agreement Yes Yes

Stichting Flexibel
 Uittreden
 Nutsbedrijven
 (on pre-pension)
 (SFN)

Bipartite Agreement Yes Yes

* Sector-specific policies specifically target and affect the sector under consideration.

6. Statutory regulations of representativeness

6.1. In the case of the unions, do statutory regulations exist which establish criteria
 of representativeness which a union must meet, so as to be entitled to conclude
 collective agreements?
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There are legal, statutory regulations for associations operating as a union. The aim of the
 organisation and at least two years prior operation are decisive factors.

6.2. In the case of the unions, do statutory regulations exist which establish criteria
 of representativeness which a union must meet, so as to be entitled to be consulted
 in matters of public policy and to participate in tripartite bodies?

These regulations follow the legal rules for unions. In the case of consultation the representing party
 should have proven interest in issues concerning the whole sector, issues that transcend primary
 labour conditions.

6.3. Are elections for a certain representational body (e.g. works councils)
 established as criteria for union representativeness?

No, this procedure does not exist in the Netherlands.

6.4. Same question for employer associations as 6.1.

Statutory regulations on representativeness of employers’ organisations concern the requirement of
 60% density among employers for an employers’ organisations to be entitled to demand the general
 extension of a collective agreement.

6.5. Same question for employer associations as 6.2.

Concerning consultation the same rule is applied.

6.6. Are elections for a certain representational body established as criteria for the
 representativeness of employer associations? If yes, please report the most recent
 outcome for the sector.

No, this practice does not exist.

7. Comments

As the gas distribution and trade sector is highly integrated with the electricity and hot water
 production, distribution and trade sector in the Netherlands, it is not possible to present the required
 information for the gas sector as a separate entity. This is reflected in the Dutch equivalent of the
 NACE classification system, the SBI. SBI 40 covers “Production and distributions of electricity,
 natural gas and hot water” and does not separate the sub-sectors in sub-categories. We have
 therefore presented the required information for the complete energy sector as covered by SBI 40.

Union density in the energy sector is relatively high. It is estimated by union representatives to be at
 about 50% both in the production and distribution sector as well as in Gasunie and GasTerra. The
 national average union density is estimated at 27%. The relatively high density in the energy sector
 is due to the tradition of union membership that existed in the former public energy companies.
 Union density has been even higher in the past and has declined considerably because of the
 disappearance of elderly employees and the entrance of younger employees, who do not know the
 tradition of union membership.

Also the density of both the branch-organisation EnergieNed and the employers’ organisation WENb
 are relatively high, EnergieNed covering nearly 100% of all companies and WENb an estimated 80-
90% of the companies that represent 90-95% of the employees. The average density among
 employers’ organisations in the Netherlands is about 80%.

8. List of persons and institutions contacted

Joost van Herpen, Abvakabo FNV
Jerry van den Berge, Abvakabo FNV
Theo Quist, CNV Publieke Zaak
Peter van der Vlugt, WENb
Sipkes, EnergieNed
C. Verkaik, HRM Gasunie

Marian Schaapman, HSI
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