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EXECUTIVE SUMMARY
Natural Resources (NRs) and their ecosystem services sustain people’s identity and livelihood.
Rural communities in developing countries are directly dependent on NRs as they are their
primary means of subsistence and source of income. Societies in developing countries with
fragile economic, social, political and legal systems face vulnerability which is usually
exacerbated by challenges such as impoverishment, limited resources, complex disasters, and the
impacts of climate change. At times, these factors contribute to the rise of conflicts of various
levels and natures. These conflicts are usually related with NRs. Many scholars have dealt with
abundance and scarcity of NRs in relation to conflicts. However, in undermining human security
and increasing the risk of (violent) conflicts, both scarcity and abundance must be combined with
other environmental, social, economic, political and institutional factors to lead to conflicts.

In relation to land, the rules in property regimes, both state and non-state ones, regulate and
determine people’s relationship to land, and the power relations between and among individuals
and social groups. When conflicts over land occur, there are different conflict management
approaches; namely, formal/legislative/administrative approaches, alternative dispute resolution
(ADR) mechanisms and customary approaches or hybrid combinations of the above.

The role of customary systems in the governance of land and land related conflicts (LRCs) is
often well-appreciated and constructive collaboration, reformation and harmonization of the
relationship between the formal and customary is called for. However, some pertinent questions
remain unanswered. These questions include: how can plural legal systems best relate to each
other; how to ensure that different legal orders that exist in a particular jurisdiction operate in a
way that maximises their ability to cross-fertilise, support and enrich each other; what exactly
does this harmonized relationship incorporate, which challenges result from building such a
hybrid system; and how to deal with such challenges. Hence, the main research question of this
research is: How can formal and customary systems of plural societies, especially in the case
of farmers and pastoralists in developing countries, particularly Ethiopia, interact in
managing LRCs and ensure sustainable development?
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I use legal pluralism (LP) and sustainable development (SD) to answer this overarching question
and its sub questions. LP analyses the multiple rules applying to the same jurisdiction and
provides an analytical lens to examine and explain the processes as well as mechanisms of
managing LRCs. I examined the interaction within the formal systems (vertical and horizontal)
and the interaction between the formal and customary systems. SD is then used as the parameter
against which the effectiveness of the conflict management processes and mechanisms are
measured. SD was unpackaged to include: social objectives (justice, peace, strong institutions,
equitable access to land and participation); environmental objectives (sustaining ecosystem
services of land, forest management, halt & reverse land degradation, combat desertification);
and economic objectives (sustainable farming and herding, wellbeing and eradication of
poverty).

I used a qualitative methodology. Before delving into the current situation of the management of
LRCs, I provide a historical overview of the causes and effects of the conflicts at three
geographical levels (continental, national and local) as it enables deeper analyses and better
understanding of the driving forces of the conflict being studied (Rutten & Mwangi 2014). Then,
I applied a multi-level institutional analysis framework further developed by Gupta et al. (2013),
which was based on the International Human Dimensions Programme's institutional analysis
framework (Young et al. 2005) and the multilevel governance theory of the Earth System
Governance Project (Biermann et al. 2009). This multi-level institutional framework has six
basic elements of analysis: institutions (regional, national and local), instruments, actors, drivers,
effects and redesign. It begins with an analysis of the causes or drivers of the problem. It then
examines the institutions and the operative instruments applicable to boundary, land governance
and conflict management issues. It assesses whether the instruments can change human
behaviour given the causes or drivers of the problem in such a way that social, economic and
ecological goals are achieved. Based on an analysis of whether the instruments work or do not
work in a specific context, it suggests ways to improve the instruments. Throughout the analysis,
the instrumental assessment is based within a political ecology approach and hence addresses
issues of power.
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This framework is used to analyse the management of LRCs in Africa, Ethiopia and the AfarWejerat conflicts (see Chapters 4, 5 and 6, respectively). These chapters discuss the relationships
in the institutions and instruments that regulate boundary lines, land governance, and conflict
management issues of both formal and customary institutions. The analysis addresses how the
formal and customary institutions/instruments operate and interact with one another; and the
nature of their interaction in achieving SD objectives. The data used for this analysis was
gathered from a literature review and qualitative content analysis of laws and policy documents
conducted for each geographic level. I also undertook a single layered case study of the AfarWejerat LRCs in Ethiopia for in-depth analysis. In addition to the literature review and content
analysis, 57 individuals were approached for in-depth interviews. The individuals interviewed
included officials from 3 federal governmental bodies, 16 regional government officials
including security and militia heads, 11 Abo Gerebs (community elders) of the joint customary
institution (Gereb), and 27 community members including women and youth of both ethnic
groups. Additionally, six scholars/academicians were consulted because of the proximity they
have to the subject matter at hand. This research was complemented by several other projects I
have worked on with bearing on the issues that this thesis covers.

In Africa, conflicts linked to NRs are related with scarcity and abundance coupled with political,
economic, demographic, environmental and socio-cultural drivers. The colonial history of Africa
has also contributed to boundary conflicts and it has shaped the nature of land governance and
conflict management. At a continental level there are commendable efforts of the African Union
(AU) aimed at bringing about integration and responding to conflicts. In relation to boundary
issues - the African Union Border Programme (AUBP) and the Niamey Convention; regarding
natural resource management (NRM), land governance, LRC management, issues of pastoralists
and SD- the AU conventions and resolutions, the Land Policy Initiative (LPI) and the African
Peer Review Mechanism (APRM), play a significant role. At the state level, formal institutions
and instruments are generally based on western legal concepts. The main LRC management
bodies are land governance/land law review commissions, land tribunals and formal peace
committees. Many African countries also have customary and religious land tenure systems with
a component of the customary mechanism of conflict management. Nevertheless, the operation
and interaction of these institutions and instruments are not uniform. Moreover, lack of proper
14

implementation and coordination as well as deficiency of resources has made them ineffective.
The relationship between formal and customary systems is also more accommodative in relation
to social objectives, mainly in ensuring peace, justice and building strong institutions, while
environmental and economic objectives are not addressed, especially at the national and local
levels. Thus, instruments need to be redesigned and harmonized in such a way that they can
address the drivers of LRC, including those between pastoralists and farmers, define the roles of
formal and customary systems, and accommodate and prioritise SD objectives.

In Ethiopia, land has been the main source of the livelihood of the people as well as the main
source of individual, group and regional conflicts because of political, economic, environmental,
demographic and socio-cultural drivers. There are over 82 ethnic groups most having their own
customary legal system in Ethiopia. Legal modernization in the 1960s attempted to wipe out
customary systems and replace them with transplanted laws. But half a century later, the
customary systems are still vibrant in many parts of the country. The Federal Democratic
Republic of Ethiopia (FDRE) Constitution (1995: Article 34) recognizes the role of customary
laws in private and personal (e.g. family) matters. Other laws (e.g. Proclamation 456/2005) and
policies (e.g. Criminal Justice Policy) are also widening the scope of the recognition of
customary systems bringing the de jure scenario closer to the de facto one. This process has
widened the scope of the LP but calls for a new design to facilitate the interaction between the
two systems. In addition, the Constitution has also recognized the right of self-determination and
various legislative, executive and judicial bodies and instruments have been put in place to deal
with boundary issues between Regional States (RSs), land governance and conflict management.
However, the limitation of capacity of institutions/instruments, the lack of clearly delineated
physical borders between the RSs, the absence of well-defined property or land rights (especially
communal land) and the lack of coordination between organs have inhibited the success of their
individual and collective efforts in addressing all LRC drivers. These instruments do not clearly
set out the relationship that needs to exist between the formal and the customary system as well.
Therefore, there needs to be a clear definition of administrative boundaries between RS in a way
that takes into account environmental, economic, and social needs of the societies; adherence to
constitutional principles through enactment of policies and legal instruments that define and
protect pastoralists rights over communal lands; synergizing organs that work on land
15

governance, environmental protection and conflict management; and defining the relationship of
the formal system with the customary systems after exploring the customary systems of the
country.

The LRCs between the pastoralists of Afar RS and the neighbouring Wejerat people of Tigray
RS are a result of political, economic, environmental, demographic and socio-cultural drivers.
Pastoralists/herders in the Afar and farmers of the Wejerat community are the main actors in the
local conflicts in this region. The instruments/institutions of the federal and RSs as well as those
of the customary institution of Gereb interact in responding to these LRCs. The interaction
between the state institutions of both the federal and regional states and the Gereb has become
more frequent and more of a hybrid system that was able to bring about harmony, peace and
strengthening of the institutions. However, all the underlying causes of conflicts were not given
due attention in the process and all the state institutions involved in environmental protection,
land governance and conflict management do not collaborate. The closeness of the elders with
governmental officials is also raising the suspicion that their neutrality is compromised. In
addition to threatening their legitimacy, the interactions might also bring national politics into
local systems adversely affecting their ability and credibility in resolving conflicts. Hence, the
boundary issue between the RSs, the lack of regulation on communal land, the collaboration
between the state institutions and the roles of the formal system and the Gereb must be clearly
addressed for an effective LRC management that ensures SD.

The final and seventh chapter summarizes the findings of each chapter and answers the
overarching research question. The three geographic levels share similar features and exhibit
distinct characteristics of their own. Regarding how formal and customary institutions interact, it
points out that it is important to first identify the unique strengths and weaknesses of each of the
system involved. Doing so will clarify in which areas these systems can complement one
another. Once this is done, and the terms of the relationships are designed, the collaboration shall
ensure that the objectives of SD are targeted and addressed. In this endeavour, these two systems
can assume different roles. For instance, the research has identified that the customary systems
can take the lead in dealing with securing harmony and peace while the formal system can design
scientific solutions that will address economic and environmental issues. Nonetheless, it should
16

be noted that conflicts over resources are not just simply technical issues that can be solved by
new technologies and regulatory frameworks regarding the relationships between various actors.
The conclusion and recommendations of this study mainly spell out the need to revisit
boundaries in light of the needs of governments and the people, strengthening collaboration
between customary and formal systems and ensuring the incorporation of SD objectives in the
management of LRCs through formalization of the relationship between the formal and the
customary systems, harmonization of legal frameworks, maintaining the autonomy of customary
systems, adaptive and complimentary co-existence, continuous improvement and cross-learning.
It is also emphasised that one size does not fit all and that case-specific analysis of conflicts as
well as relationship between formal and customary systems is essential.

DUTCH SUMMARY
Natuurlijkehulpbronnen (NHs) en hun ecosysteemdiensten ondersteunen de identiteit en het
levensonderhoud van mensen. Rurale gemeenschappen in ontwikkelingslanden zijn direct
afhankelijk

van

NHs

als

hun

primaire

bron

van

inkomsten.

Samenlevingen

in

ontwikkelingslanden met fragiele economische, sociale, politieke en juridische systemen
vertonen een kwetsbaarheid die vaak verhevigdwordt door uitdagingen zoals armoede, beperkte
middelen, complexe rampen en klimaatverandering. Soms dragen deze factoren bij tot het
ontstaan van conflicten op meerdere niveaus en van verscheidene aard. Deze conflicten zijn
meestal verbonden met natuurlijke hulpbronnen. Meerdere wetenschappers hebben onderzoek
verricht rondom het thema van overvloed en schaarste van natuurlijke hulpbronnen in relatie tot
conflicten. Echter, bij de rol van overvloed of schaarste in het ondermijnen van menselijk welzijn
en het vergroten van risico op (gewelddadige) conflicten, moeten andere factoren - milieu,
sociale, economische, politieke en institutionele - betrokken worden.

Met betrekking tot land, zijn het de eigendomsregels, zowel van publiek als niet-publiek
eigendom, die de relatie van de mensen tot het land, en de machtsrelaties tussen individuele
personen en tussen en binnen sociale groepenreguleren en bepalen. Wanneer conflicten over land
optreden

zijn

meerdere

benaderingen

van
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conflictmanagement

mogelijk;

namelijk,

formeel/wettelijk/administratieve

benaderingen,

alternatieve

dispuutresolutie

(ADR)

mechanismen en gewoonterecht benaderingen of hybride combinaties van deze vormen.

De rol van gewoonterechtsystemen in het beheren van land en land-gerelateerde conflicten
(LRCs) wordt vaak positief gewaardeerd en vraagt om een constructieve samenwerking,
hervorming en harmonisering van de relatie tussen het formele en informele systeem. Toch
blijven een aantal pertinente kwesties vaak onbeantwoord. Dit omhelst vragen als: hoe kunnen
juridisch pluriforme systemen het best op elkaar worden afgestemd; hoe kan men
bewerkstelligen dat verschillende wettelijke richtlijnen, opererend in specifieke jurisdicties, hun
mogelijkheden maximaal aanwenden om tot kruisbestuiving, ondersteuning en verrijking van
elkaar te komen; wat omhelst precies deze geharmoniseerde verhouding, welke uitdagingen
komen voort uit het bouwen van zulk een hybride systeem, en hoe dienen we daar mee om te
gaan? Vandaar dat de hoofdonderzoeksvraag van deze studie is: Hoe kunnensystemen van
formeel en gewoonterecht in pluriforme samenlevingen, vooral in het geval van
akkerbouwers en rondtrekkende veehouders in ontwikkelingslanden, in het bijzonder in
Ethiopië, interacteren in het beheren van land-gerelateerde conflicten en het bevorderen
van duurzame ontwikkeling?

Ik gebruik rechtspluralisme (LP) en duurzame ontwikkeling (SD) om deze hoofdvraag en
verdere sub-vragen te beantwoorden. Rechtspluralisme analyseert de meervoudige regels die van
toepassing zijn op hetzelfde rechtssysteem en levert een analytische lens om de processen alsook
mechanismen van het beheer van land-gerelateerde conflicten te onderzoeken en te verklaren. Ik
onderzocht de interactie binnen de formele systemen (verticaal en horizontaal) en de interactie
tussen formele en gewoonterecht systemen. Duurzame ontwikkeling wordt daarbij gebruikt als
de parameter waartegen de effectiviteit van de conflictmanagement processen en mechanismen
worden gemeten. Duurzame ontwikkeling is daarbij uiteen gepakt en opgedeeld in: sociale
doeleinden (recht, vrede, sterke instituties, evenwaardig toegang tot land en participatie);
milieudoeleinden (duurzame ecosysteemdiensten van land, bosbeheer, tegengaan en terugdraaien
van landdegradatie, bestrijden van verwoestijning); en economische doeleinden (duurzame
akkerbouw en veehouderij, welzijn en uitroeiing van armoede).
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Er is gebruikt gemaakt van een kwalitatieve methodologie. Voor het uitdiepen van de huidige
stand van zaken met betrekking tot de management van land-gerelateerde conflicten geef ik een
historisch overzicht van de oorzaken voor en de gevolgen van de conflicten op drie geografische
niveaus (continentaal, nationaal en lokaal) omdat die een diepere analyse mogelijk maakt en een
beter begrip oplevert van de drijvende krachten in het bestudeerde conflict (Rutten & Mwangi
2014). Vervolgens, wordt een multi-level institutionele analyse raamwerk toegepast zoals
ontwikkeld door Gupta et al (2013) maar deze is gebaseerd op het institutioneel analyse
raamwerk van het International Human Dimensions programma (Young et al. 2005) en de multilevel bestuurskundige theorie van het Earth System Governance Project (Biermannet al. 2009).
Ditmulti-level institutionele raamwerk heft zes basis elementen van analyse: instituties
(regionaal, nationaal en lokaal), instrumenten, actoren, stuurprogramma’s, effectenen
herontwerp). Het begint met een analyse van de oorzaken en drijvende krachten achter het
probleem. Vervolgens onderzoekt het de instituties en de operationele instrumenten die van
toepassing zijn op zaken rond grenzen, landbeheer en conflictmanagement. Het beoordeelt of the
instrumenten menselijk gedrag kunnen veranderen gegeven de oorzaken en sturende krachten
van het probleem op dusdanige wijze dat sociale, economische en milieudoelstellingen bereikt
kunnen worden. Gebaseerd op een analyse die vaststelt of de betreffende instrumenten in een
specifieke context wel of niet werkzaam zullen zijn worden suggesties gedaan om deze
instrumenten te verbeteren. Gedurende deze analyse wordt de werking van de instrumenten
beschouwd vanuit de politieke ecologie en dus zullen machtskwesties nadrukkelijk aandacht
krijgen.

Dit kader wordt gebruikt ter analyse van het management van de land-gerelateerde conflicten in
Afrika, Ethiopië en de Afar-Wejerat conflicten (zie respectievelijk de hoofdstukken 4, 5 en 6).
Deze hoofdstukken bediscussiëren de relaties in de instituties en instrumenten die de grenslijnen
reguleren, het land beheren, en de conflicten managen door zowel formele als gewoonterecht
instituties. Deze analyse bespreekt hoe de formele en gewoonterecht instituties en instrumenten
opereren en in interactie staan met elkaar; en de aard van deze interactie in het bereiken van de
duurzame ontwikkelingsdoeleinden. De gebruikte gegevens voor deze analyse zijn verkregen uit
een bestudering van de literatuur en een inhoudsanalyse van wetten en beleidsdocumenten voor
elk van de geografische niveaus. Voor een diepgravende analyse is ook een gerichte studie
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verricht van het land conflict tussen de Afar en Wejerat in Ethiopië. In aanvulling op de
literatuurstudie en inhoudsanalyse zijn 57 respondenten benaderd voor een interview. De
geïnterviewde individuen omvatten regeringsfunctionarissen van drie federale overheidsdiensten,
16 regionale overheidsdienaren, waaronder hoofden van veiligheid en milities, 11 Abo Gerebs
(ouderen in de gemeenschap) van het gezamenlijke gewoonterecht instituut (Gereb), en 27 leden
uit de gemeenschap inclusief vrouwen en kinderen van beide etnische groepen. Daarbovenop
zijn zes wetenschappers geconsulteerd vanwege hun kennis over het betreffende onderwerp van
studie.

Conflicten rondom natuurlijke hulpbronnen zijn in Afrika vaak gerelateerd aan schaarste en
overvloed gekoppeld aan politieke, economische, demografische en sociaal-culturele krachten.
De koloniale historie van Afrika heeft ook bijgedragen aan grensconflicten en heeft
vormgegeven aan de aard van landbeheer en conflictmanagement. Op continentaal niveau zijn er
prijzenswaardige pogingen van de Afrikaanse Unie (AU) gericht op het tot stand brengen van
integratie en reactie op conflicten. Met betrekking tot grenskwesties spelen het African Union
Border Programme (AUBP) en de Niamey Convention; gericht op management van natuurlijke
hulpbronnen

(NRM),

landbeheer,

land-gerelateerd

conflictmanagement,

kwesties

van

pastoralistenen duurzame ontwikkeling,de AU conventiesenresoluties, hetLand Policy Initiative
(LPI) en het African Peer Review Mechanism (APRM) een significante rol. Op het niveau van
de natiestaat, zijn de formele instituties en instrumenten vaak gebaseerd op westerse juridische
concepten.

De

belangrijkste

land-gerelateerde

conflictmanagement

organen

zijn

landbeheer/landrecht reviewcommissies, landtribunalen en formele vredescomités. Veel
Afrikaanse landen hebben ook gewoonterecht en religieuze landrechtsystemen met een
component van de gebruiksrechtmechanismen van conflictmanagement. Desalniettemin zijn de
werkwijze en interactie van deze instituties en instrumenten niet uniform. Bovendien, het gebrek
aan een juiste uitvoering en coördinatie alsook gebrek aan middelen heeft deze ineffectief
gemaakt. De relatie tussen formele en gewoonterecht systemen is ook meer accomoderend in
verhouding tot sociale doeleinden, vooral in het garanderen van vrede, recht, sterke instituties en
gelijkwaardige toegang tot land, terwijl milieu en economische doeleinden buiten beeld blijven,
vooral op nationale en lokale niveaus. Daarom dienen de instrumenten opnieuw ontworpen te
worden en geharmoniseerd op dusdanige wijze dat ze de drijvende krachten achter de land20

gerelateerde conflicten kunnen aanspreken, inclusief die tussen pastoralisten en boeren, ze de rol
van

formeel

en

gewoonterecht

systemen

kunnen

definiëren,

en

de

duurzame

ontwikkelingsdoelstellingen zullen accommoderen en prioriteren.

In Ethiopië is land de belangrijkste hulpbron om in een bestaan te kunnen voorzien, alsook
vanwege politieke, economische, milieu, demografische en sociaal-culture factoren, de
belangrijkste reden voor conflicten tussen individuen, groepen en regio’s. Er zijn in Ethiopië
meer dan 82 etnische groepen met elk hun eigen gewoonterechtsysteem. Juridische
modernisering in de jaren ‘60, poogde het gewoonterecht uit te bannen en te vervangen met
getransplanteerde wetten. Maar een halve eeuw later zijn de gewoonterecht systemen nog steeds
springlevend in vele delen van het land. Artikel 34 van de grondwet uit 1995 van de Federale
Democratische Republiek van Ethiopië (FDRE) erkent de rol van het gewoonterecht in privé en
persoonlijke (b.v. familie) zaken. Andere wetten (bv Proclamatie 456/2005) en beleid (b.v.
strafrecht beleid) vergroten ook de ruimte voor de erkenning van gewoonterecht systemen
waardoor het de jure scenario dichter bij de de facto situatie komt. Dit proces heeft de reikwijdte
van rechtspluralisme verbreed, maar vraagt om een herontwerp om de interactie tussen de twee
systemen te faciliteren. Bovendien heeft de grondwet ook het recht op zelfbeschikking erkent en
verscheidene wettelijke, uitvoerende en juridische organen en instrumenten zijn ingesteld om
met grenskwesties tussen Regionale Staten (RS), landbeheer en conflictmanagement om te gaan.
Echter, de beperking van de capaciteit van instituties en instrumenten, het gebrek van duidelijk
afgebakende fysieke grenzen tussen de regionale staten, de afwezigheid van duidelijk
gedefinieerde eigendoms- of landrechten (vooral communaal land) en het gebrek aan coördinatie
tussen organen hebben het succes afgeremd van hun individuele en gemeenschappelijke
inspanningen in het aanpakken van alle veroorzakers van land-gerelateerde conflicten. Deze
instrumenten zetten ook onvoldoende uiteen hoe de relatie tussen gewoonterecht en formeel
recht eruit zou moeten zien. Om die reden is het nodig dat er een duidelijke definitie van
administratieve grenzen tussen de regionale staten is die recht doet aan de behoeften van de
samenleving op het vlak van milieu, economie, en sociaal welzijn; naleving van constitutionele
principes door de toepassing van beleid en juridische instrumenten die de rechten van
pastoralisten over communale gebieden definiëren en beschermen; het op elkaar afstemmen van
organen die op het terrein van landbeheer, milieubescherming en conflictmanagement werkzaam
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zijn; en het definiëren van de relatie tussen het formele systeem en de gewoonterecht systemen
na een verkenning van de gewoonterecht systemen van een land.

De land-gerelateerde conflicten tussen de nomadisch pastoralisten van Afar regionale staat en de
naburige Wejerat bevolking van de Tigray regionale staat zijn het resultaat van politieke,
economische, milieu, demografische en socio-culturele oorzaken. Pastoralisten in de Afar en
boeren van de Wejerat gemeenschap zijn de hoofd actoren in de lokale conflicten in deze regio.
De instrumenten en instituties van de federale staat en de regionale staten alsook die van het
gewoonterecht instituut, de Gereb, interacteren in antwoord op deze land-gerelateerde conflicten.
De wisselwerking tussen de staats instituties van zowel de federale staat en de regionale staten en
de Gereb is toegenomen en opereert meer als een hybride systeem dat in staat is gebleken
harmonie en vrede te brengen en de instituties te versterken. Echter, al de onderliggende
oorzaken van de conflicten ontvingen onvoldoende aandacht in het proces en al de staat
instituties die actief zijn in milieubescherming, landbeheer en conflictmanagement waren er niet
bij betrokken. De nauwe banden van de ouderen met de overheidsdienaren voedt het wantrouwen
dat hun neutraliteit in gevaar is. Naast het bedreigen van hun legitimiteit, kunnen de interacties
verantwoordelijk zijn voor het binnensluipen van de nationale politiek in de lokale systemen
waardoor de ouderen hun mogelijkheid en geloofwaardigheid verliezen in het oplossen van
conflicten. Vandaar dat het nodig is om de grenskwestie tussen de regionale staten, het gebrek
aan regulering van het gemeenschappelijke land, de samenwerking tussen de staatsinstituties en
de rol van het formele systeem en de Gereb, voldoende aandacht te geven om zo tot een effectief
management van land-gerelateerde conflicten en een duurzame ontwikkeling te kunnen komen.

Het zevende, en laatste, hoofdstuk geeft een samenvatting van de bevindingen van elk
voorgaande hoofdstuk en beantwoordt de overkoepelende onderzoeksvraag. De drie geografische
niveaus delen gelijke kenmerken maar hebben ook specifieke unieke kenmerken van zichzelf. In
hoeverre formele en gewoonterecht instituties in verbinding staan en samenwerken, wordt
opgemerkt dat het van belang is om allereerst de sterkten en zwaktes van elk van de systemen te
identificeren. Deze exercitie zal duidelijk maken op welke gebieden deze systemen elkaar
kunnen complementeren. Zodra dit afgehandeld is, en de eindtermen van de relatie vastgesteld,
dient de samenwerking ervoor te zorgen dat de doelstellingen van duurzame ontwikkeling
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behandeld en behaald worden. In deze samenwerking kunnen de twee systemen verschillende
rollen aannemen. Bijvoorbeeld, de gewoonterechtsystemen kunnen het voortouw nemen in het
verzekeren van harmonie en vrede, terwijl de formele systemen wetenschappelijke oplossingen
kunnen ontwerpen die economische en milieukwesties behandelen. Desalniettemin moet worden
opgemerkt dat conflicten over hulpbronnen niet enkel technische vraagstukken zijn die opgelost
kunnen worden door de inzet van nieuwe technologieën en regulerende raamwerken betreffende
de relaties tussen verscheidene actoren. De conclusie en aanbevelingen van deze studie
benadrukken vooral de noodzaak grenzen opnieuw te bekijken in het licht van de huidige
behoeften van overheden en de bevolking, het versterken van de samenwerking tussen
gewoonte- en formele rechtssystemen en het incorporeren van duurzame ontwikkeling in het
management van land-gerelateerde conflicten door een formalisatie van de relatie tussen de
formele en de gewoonterecht systemen, een harmonisatie van juridische systemen met behoud
van de autonomie van het gewoonterecht systeem, adaptieve en complimenterende co-existentie,
voortdurende verbetering en wederzijds leren. Het moet worden benadrukt dat eenduidige en
uniforme oplossingen niet overal toepasbaar zijn en dat geval-specifieke analyses van conflicten
alsook samenwerking tussen formele en gewoonterecht systemen essentieel zijn.
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1 Introduction
1.1 PURPOSE

Developing countries with fragile economic, social, political and legal systems face vulnerability
which is usually underpinned by challenges such as impoverishment, limited resources and
complex disasters. In addition, pressures arising from climate change, mismanagement of
resources, population growth and increasing demands have contributed to greater environmental
stresses and ecological vulnerability (Khadiagala et al. 2011). These factors lead to the rise of
conflicts between and among societies. The intensity of these conflicts varies from confusion and
frustration among members of a community to violent clashes between groups over access and
ownership of resources. The level of the conflicts may also vary from household to local, societal
and national levels. Such conflicts often lead to flagrant abuses of fundamental human rights and
freedoms, crime, violence, and environmental irresponsibility with adverse effects on economic,
social, spatial and ecological wellbeing (Wehrmann 2008; UN-Habitat 2012).

This research aims at addressing the issues of management of natural resources (NRs),
specifically land, and conflicts over it, as well as the responsiveness of formal and customary
systems in order to ensure sustainable development (SD) and accommodate the needs of plural
societies in developing countries. It focuses on the micro-micro conflicts between pastoralists
and farmers which are embedded within multi-level governance systems and caused by drivers
that also operate at multiple levels of governance.

This chapter discusses the nature of the problem that will be dealt with in the research (see 1.2).
It highlights the key elements of the societal problem (see 1.2.1); the policy challenge (see 1.2.2)
and the scholarly gap in knowledge (see 1.2.3). This is followed by the research questions and
objectives (see 1.3). Section 1.4, then, explains the choice of case study and the special emphasis
on Africa and Ethiopia. The focus of the research and its limits are presented in 1.5 while the
fundamental nature of theoretical lenses, namely legal pluralism (LP) and SD are described in
1.6. The chapter concludes by outlining the structure of the entire thesis (see 1.7).
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1.2 THE PROBLEM DEFINITION

1.2.1 Nature of the problem: societal relevance

Human beings are dependent on nature and their health, prosperity, and security are all
connected to the planet’s natural systems where living organisms in conjunction with the nonliving components of their environment, interact with one another. This interaction of the
biological community of organisms is referred to as ‘ecosystem’ (Smith et al. 2012). Healthy
ecosystems supply food, fresh water, clean air, and a stable climate and provide protection
against disease and disaster (Tognetti 2007). They provide biodiversity and ecosystem services
such as provisioning services (e.g. food), supporting services (e.g. nutrient cycling), regulating
services (e.g. regulate water purification) and cultural services (MEA 2005).

The NRs in the ecosystem are either renewable or non-renewable. These resources may be
sufficiently or even abundantly available in some areas throughout or only during certain
moments in time while in other areas the necessary resources for subsistence are fundamentally
scarce. This affects the interaction between the people in need of the resources. The abundance
may lead to well-being and cooperation among people or it might lead to conflict. Similarly,
when there is scarcity, either relative or absolute, people might cooperate to manage and use the
available resource and maintain their well-being. Scarcity also endangers the well-being of
people leading them into competition over the limited resource that triggers conflicts (see 2.2).

Communities in developing countries are relatively more dependent on the NRs around them.
They depend on them for their survival and well-being (Daur et al. 2016). Many of such
communities have experienced, and some are still going through, distressing conflicts related to
NRs. One of the most contentious resources is land. The conflicts that are related to land, or any
other resource for that matter, are usually provoked by the threat or loss of access to the resource,
delayed development opportunities or perceived/ actual lost investment opportunities that run
contrary to interests of particular groups or individuals (Crowfoot & Wondolleck 1990). Over
1.6 billion people, or 22% of the world population, live in fragile contexts that are prone to
conflicts at different levels and this figure is expected to rise to 3 billion people, or 32% of the
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global population, by 2050. Population growth in these fragile contexts is among the fastest in
the world. In 2016, the majority of these fragile contexts (35) were in Sub-Saharan Africa; 7
from East Asia and the Pacific, 6 in the Middle East and North Africa, and the remaining 8 were
from elsewhere in the world (OECD 2016).
In the 21st century, the rapid rate of human population growth, particularly expected in Africa,
with more than 7 billion people now living on the planet Earth along with the pressures of
development and its consequences in terms of production and consumption processes, are
pressing issues (Hamilton 2010). However, since only 1% of the global population owns as much
as the remaining 99% (Oxfam 2018), there are major differences in who actually causes the
impacts on the environment.

The rise in weather-related fatalities (UNISDR 2018), the devastating loss of biodiversity
(IPBES 2018), the probability of increased climate refugees, if we cannot achieve a 1.5 o C world
(IPCC 2018), the decreased habitability of the Earth for countless species (including human
beings), among other bleak aspects, are a troubling reality. Global-scale human influence on the
environment has been recognized since the Industrial Revolution which took place around 1800.
Such an influence has led to the recognition of a new geographic era – the Anthropocene1 that
captures the quantitative (cumulative) shift in the relationship between humans and the global
environment (Steffen et al. 2011). Thus, unequal resource use and sharing and inequitable
dumping of our wastes into our ecosystems will ultimately be the key problem and major
challenge for humankind in the future (Dylan 2012; see 2.2.1).
Farmers and pastoralists2 are among the communities that depend directly on nature. This
research focuses on understanding conflicts between pastoralists and farmers, including the

1

The great acceleration or the Anthropocene is a proposed geographic era or epoch where the activities, life styles
and socio-economic trends of humans have greatly affected the ecosystem.
2
Pastoralism is a livelihood that evolved as a way of climate adaptation. It is the herding of animals as a source of
livelihood. Often, the animals are domesticated livestock such as cattle, sheep, or horses. Pastoral communities are
known for their mobility, as they follow their herds, moving from one grazing area and water source to another
according to the seasons or as they exhaust local food sources. This has resulted in stereotypical representation of
pastoralist areas as backwards, prone to food insecurity, starvation and sources of violent conflicts. Pastoralists can
be categorized into Pastoral nomadism proper or pure pastoralism which is characterized by complete absence of
agriculture and semi-nomadic pastoralism in which there is periodic changing of the pastures, but cultivation of
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driving forces underlying such conflicts in order to address them properly especially in the
context of plural governance systems and thereby aims to contribute to SD (see 1.5).

1.2.2

The policy relevance

To deal with these challenges at the global level, various international instruments and
organizations have been put in place to directly or indirectly address land issues. In addition,
policies from the 1960s onwards on human rights, the environment and development have been
dealing with issues of resource use, climate change, equality, equity, accountability, and
participation, rule of law, protection of minorities, indigenous people3 and rights of women,
among others.4 These international instruments incorporate long-term programmes and strategies
supported by international cooperation and partnership arrangements.5 Although individual states
– industrialized, emerging economies and developing ones – are still at different stages in the
implementation of these instruments, they are taking positive strides towards environmental
protection, land governance and conflict management issues.
crops is also practiced. Shelter of pastoralists tends often some type of tent which is light and easily movable
(Clutton-Brock 2014; Konczacki2014; Crewett et al. 2008). There is extensive pastoralism on about 25% of Earth's
land area, mostly in the dray lands of developing countries in Africa, the Arabian Peninsula, Asia and Latin America
(Dong et al. 2016).
3
The rights of indigenous people are mainly related to the recognition of, and their rights to control their own
institutions, habitat, territories, self-administration, legal systems, authorities, identities, languages and culture - as
well as their right to participation in the regional and national plans that might affect them. The rights of such people
are especially in Latin America, Canada and Australia are vastly discussed (Brölmann 1995; Hale 2006; Anderson et
al. 2006; Ford 2010; Mollett 2016).
4
Relevant to land, pastoralists and farmers, the major global level instruments/agreements include the Convention to
Combat Desertification (1994), the Indigenous and Tribal Peoples Convention(1989), the Report of the United
Nations High Commissioner for Human Rights on Land and Human Rights (2014), the Universal Declaration of
Human Rights (1948), International Covenant on Economic, Social and Cultural Rights (1966), United Nations
Declaration on the Rights of Indigenous Peoples (2007), ILO C No. 169 Indigenous and Tribal peoples Convention,
Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities, Guiding
Principles on Business and Human Rights (2011), Agenda 21, Basic Principles and Guidelines on Developmentbased Evictions and Displacement: Annex 1 of the report of the Special Rapporteur on adequate housing as a
component of the right to an adequate standard of living (2007).The Biodiversity and Climate Change Conventions
are among the ones that indirectly deal with land.
5
Such global level institutions include the United Nations Environmental Programme (UNEP), United Nations
Development Programme (UNDP), United Nations Human Settlements Programme (UN-Habitat), the Food and
Agriculture Organization of the United Nations (FAO), and the World Bank which are all involved in land related
issues, in general, and the implementation of the aforementioned instruments, in particular. For instance, FAO was
an instrument, at the UN level, to implement the programme areas regarding land identified Agenda 21. It has
worked with numerous stakeholders and other UN agencies such as the UNEP and the International Fund for
Agricultural Development (IFAD) to develop and coordinate key actions in the implementation, promotion and
development of planning, management and evaluation systems for land and land resources.
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SD has evolved out of these initiatives as a policy framework, as well as a theoretical concept
(see 1.6.2), since the 1970s. The UN Conference on the Human Environment, commonly known
as the Stockholm Conference (1972), was one of the first initiatives of the UN member states to
address concerns about the rapidly dwindling NRs, both qualitatively and quantitatively. The
major cause of the deterioration of NRs was identified as resource extraction and environmental
pollution by the developed world and/or population explosion in developing countries
(Stockholm Declaration 1972). In this conference, the structural problems of poverty in
developing countries or the “Third World” captured less attention and the conference ended up
being a strong environmental action-oriented approach to SD without taking into consideration
the needs of the developing countries (De Wit & Verheye 2009).
The publication of the World Conservation Strategy in 1980 and “Caring for the Earth: Strategy
for Sustainable Living” in 1991 promoted development objectives through the sustainable
utilization of NRs (IUCN 1980, 1991). The World Commission on Environment and
Development (WCED) charged with the preparation of the 1992 Rio Conference on
Environment and Development issued the Brundtland Report Known as “Our Common Future”6
which became the major milestone in the evolution of SD (see 1.6.2).

In an attempt to present proposals that would be acceptable to both developed and developing
nations, the report emphasized that economic growth was good, as long as it was done in a way
that did not lead to deprivation for current and future generations. Despite the on-going
contestations, SD became a widely accepted objective for the management of NRs and a major
theme in various international instruments, multilateral and bilateral agreements.

In 1992, at the Earth Summit or United Nations Conference on Environment and Development,
held in Rio, the international community formally embraced SD as the standard for measuring
development objectives and performance in both developed and developing countries (UNCED
1992). The output of the Rio Conference includes: two global conventions on climate change and
biodiversity, the Earth Charter (a set of principles for government and people in action), Agenda

6

The “Brundtland Report” is named after the former Prime Minister Gro Harlem Brundtland of Norway who was the
chair of the UN Commission that issued the report.
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21 (a programme to promote sustainability)7, the Commission on SD, and awareness raising
amongst policy makers at the highest level. The Declaration of the World Summit on Sustainable
Development (WSSD 2002), gave additional emphasis to eradication of poverty and effective
use land, including a better integration of women and indigenous communities in decisionmaking and implementation of agricultural activities and a more efficient use of NRs (De Wit &
Verheye 2009).

In 2012, the Conference on SD was held in Rio again and reemphasized the political
commitment to SD, assessed the progress and the gaps remaining in the implementation of the
decisions made during previous conferences, and identified solutions to new challenges. The
main areas covered in this milestone conference were the implementation of a green economy in
the context of SD and poverty eradication as well as the reform of the institutional framework for
SD and the environment within the UN (UN 2012). Furthermore, the landmark decision was
taken to launch a process to define the sustainable development goals (SDGs) (UN 2012 - Article
245 et seq.).
Accordingly, on September 25th 2015, 193-member states of the UN adopted the SDGs (UNGA
2030, 2015). It has a set of 17 goals, 169 targets and 230 individual indicators that aim at ending
poverty, protecting the planet and ensuring prosperity for all as part of a new SD agenda. Each
goal has specific targets to be achieved over the next 15 years as parts of the wider “2030
Agenda for SD”. The SDGs replaced the Millennium Development Goals (MDGs)8, which
started a global effort in 2000 to tackle the indignity of poverty. The SDGs also coincided with
another historic agreement reached in 2015 at the COP21 Climate Conference to adopt the Paris
Agreement on Climate Change (PA 2015). Together with the Sendai Framework for Disaster
Risk Reduction, signed in Japan in March 2015, these agreements provide a set of common
standards and achievable targets to reduce carbon emissions, reduce and manage the risks of
climate change and (natural) disasters, and to rebuild better after a disaster.
7

Chapter 10 of Agenda 21, 10.1, states that “Expanding human requirements and economic activities are placing
ever increasing pressures on land resources, creating competition and conflicts and resulting in suboptimal use of
both land and land resources. If, in the future, human requirements are to be met in a sustainable manner, it is now
essential to resolve these conflicts and move towards more effective and efficient use of land and its NRs.”
8
The MDGs established measurable, universally-agreed objectives for tackling extreme poverty and hunger,
preventing deadly diseases, and expanding primary education to all children, among other development priorities.
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The SDGs are integrated and indivisible (UN 2015). They balance the three dimensions of SD:
the economic, social and environmental (see 1.6.2). Each SDG interacts through a complex range
of multi-layered mechanisms with all SDGs. The interactions operate through climate systems,
markets and policy, often involving potential trade-offs or managing risks between different
SDGs. Thus, the UN member states agreed that the SDGs should be implemented in an
integrated manner as they have been framed with a particular consideration for the
interconnectedness of people, the planet, prosperity, justice, partnership and peace (UN 2015).
For instance, out of the 17 SDGs, Goal 15 deals with Life on Land. Moreover, 6 other goals
(SDG 1, 2, 5, 10, 11, and 16) contain targets or sub goals that are directly related to land. Here, it
should be noted that even though these goals and targets are directly related to land, all the other
goals are interrelated to the land related goals.9

Some of the SDG goals and indicators are measurable quantitatively/numerically while others
are qualitative in nature. These goals have been criticized for being too ambitious, too general
and even vague (Holden et al. 2017). However, it is believed that lessons have been learnt from
the MDGs and that the SDGs will have better achievements because they are more globally
collaborative, inclusive of all, including farmers and pastoralists, and rooted in human rights
standards.

At the national and local level, especially in developing countries, LP (see 1.6.1) combines
multiple formal and informal coping mechanisms and instruments simultaneously all dealing
with land issues and conflicts (see 2.3 and 2.4). Legally speaking, a society is plural when it
comprises two or more social orders that function side by side within the same political unit. In
such context, when conflicts occur over NRs, including in land related conflicts (LRCs) between
pastoralists and farmers, different approaches to conflict resolutions arise from the LP present
(see 2.4). Thus, it is imperative to understand these approaches in order to find a more
appropriate way of utilizing these parallel frameworks for a better resolution of conflicts and
management of NRs. Moreover, as SD is the most viable option left for humanity to overcome

9

A table is annexed under Appendix I to demonstrate the 17 SDGs, the 7 goals that directly relate with land along
with the targets and how the other goals can relate with land related issues/goals.
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the problems of ecosystem destruction (see 1.6.2) and socio-cultural challenges, there is a need
for schemes that address the underlying causes of scarcity induced conflicts.

Hence, the key elements of the problem surrounding management of conflicts over NRs in plural
societies of developing countries include: (a) ecological degradation and limits of NRs; (b)
multiplicity and complexity of NRs management and conflict management systems available as
well as lack of clearly defined interaction among the various systems; and (c) the need to build
adequate management of NRs, specifically land, and management of conflicts in line with SD.

1.2.3 Gaps in Knowledge: academic relevance

The previous section has highlighted the key elements of the research problem at the global level
and in the context of developing countries. The literature review on managing conflicts on land
(see Chapter 2) and the discussion on LP and SD (see 1.6.1 and 1.6.2) reveal two specific gaps in
knowledge, especially in the African and the Ethiopian context. The first is the limited
information regarding the conditions under which formal and customary10 systems interact in
managing LRCs while the second is how to ensure SD in the process.

Formal systems in place for the management of NRs and conflicts function within the boundaries
of legal and policy decisions, including international instruments, constitutions, statutes or
proclamations, regulations, and governmental organs. Adjacent to this system, especially in the
conflict resolution arena, alternative dispute resolution (ADR) mechanisms operate. These ADR
systems are part of the formal justice system but there is also space for them to operate
independently. The ADR mechanisms mostly employ written principles, tools, methods and
strategies to deal with conflicts (see 2.4.3). In contrast, the customary systems operate through
10

The term ‘customary’ will be primarily used instead of ‘traditional’ ‘indigenous’ or ‘informal’ to refer to those
governance and dispute resolution systems outside the formal system. These systems operate on the basis of local
customary or cultural norms and rules, as opposed to those set out by state or other international bodies. The term
also has the merit of recognizing the customary basis of such systems and that they are culturally conditioned. The
terms ‘traditional’ and ‘informal’ in addition to giving derogatory impress, could also be misleading. The term
‘traditional’ may give an impression that such systems are rigid and unchanging while ‘informal’ might misrepresent
the systems that which have highly elaborate rules, have gradually become more formal and those that have received
some recognition or even support from the states (Pankhurst &Assefa 2008).
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community elders/leaders applying their unwritten values, rules and principles. Anthropologists
and other social scientists are said to be mostly supportive of the customary systems (see 1.6.1)
while NGOs/IGOs are mostly interested in ADR systems (Joseph 2003).

Access to and control over NRs, including land, is usually defined in different ways by these
diverse systems of the formal and customary institutions. The approach each follows to deal with
LRCs also varies (see 2.4). Hence, these different legal constructions provide an additional
complication for managing the resource-related conflicts. However, despite the complexity of the
legal environment, the strength each system brings to the management of the conflicts is
significant. At the same time, the limitations of the same systems can exacerbate or prolong
conflicts (see 2.5).

The discourse on simultaneous operation of institutional systems has progressed from mere
recognition of the values of indigenous and local customary laws and systems to calling for
harmonization between these systems in order to have some sort of hybrid system. But the
questions as to how to achieve that, what exactly harmonization incorporates, on whose terms it
can materialize, which challenges are likely to crop up after building such a system and how to
deal with such challenges remain unanswered. Furthermore, SD demands sustainable
management of NRs in a socially just, environmentally sensible and economically viable manner
and thus implies that conflicts need to be addressed. However, the relationship between these
formal systems and indigenous systems is not always clear and conducive to enhance SD (see
4.7, 5.7 and 6.7). Thus, the first contribution this research aims to make is on the relationship
between customary and formal systems while the second one deals with the place of SD in the
management of LRCs.
Figure 1.1 illustrates the overlapping of the three main legal systems (formal, ADR and
customary) and area of interest to this research.
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Figure 1.1 Gaps in knowledge the research addresses
Interaction of formal and customary systems
in NRM/land administration and conflict
management to ensure SD
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1.3 THE RESEARCH QUESTIONS AND OBJECTIVES

Based on the nature of the problem and the gaps in knowledge, the objectives of this research are
threefold: firstly, to analyse the dynamics of conflict, its relationship with NRs and the practices
of managing such conflicts, with special attention to land; secondly, based on the outcome of the
first objective, to develop a general approach that incorporates various legal spheres that could
act as an example to be fine-tuned in specific situations and contexts at the local level; and
thirdly, to provide recommendations on the management of LRCs for developing countries with
plural societies. My intention is to develop an approach to deal with LRCs in a way that will
contribute to SD. In doing so, I will focus on regulatory and legislative measures as well as
local/indigenous customary practices applied in the governance of land and management of
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conflicts. The research will, thus, explore the inter-linkages of NRs and conflicts with powers at
different levels and customary practices in light of SD.

Accordingly, the main research question of this study is: -

How can formal and customary systems of plural societies, especially farmers and
pastoralists, in developing countries, particularly Ethiopia, interact in managing
LRCs and ensure SD?

In order to answer this overarching question, I formulate three sets of research questions each
having a number of sub questions.

The first set of questions focuses on an understanding of the relationship between NRs and
conflicts, notably the practices in land governance and management of LRCs at the global level.
In addition, theories of LP and SD which are used to systematically describe and explain these
phenomena are discussed. The second set of questions focuses on Africa, Ethiopia at large and a
specific case study in Ethiopia. Answers are sought using a conceptual framework adopted from
the multi-level institutional analysis approach developed by Gupta et al. (2013) (see 3.2). Based
on the adopted conceptual framework, the set of questions will focus on the institutional set up,
the instruments that address LRCs, the actors in conflicts, drivers of LRCs and the effects of the
instruments. Following the findings of the research, possible redesigns are proposed based on the
analysis of what works and what doesn’t in the specific context.

The third set of questions draws lessons from the discussions of the management of conflicts at
the global, regional, country and local level and provides recommendations for the improvement
of management of LRCs and for the enhanced application of SD. These questions deal with the
overarching question and the gaps in knowledge. It should be noted that these three sets of
questions are not mutually exclusive but are closely associated with and complementary to each
other. The sub-questions of these three broad sets of questions are: -
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1. What is the practice in managing LRCs and what are the theories that can be used
to systematically explain and analyse the operationalization of management of
LRCs, in general?

1.1.What is the relationship between NRs and conflicts, in general? (Chapter 2)
1.2.What is the practice in NR management and land governance? (Chapter 2)
1.3.What is the practice of the management of LRCs? (Chapter 2)
1.4.What are the goals of managing LRCs? (Chapter 2)
1.5.How can the operationalization of management of LRCs be analysed using the LP
lens? (Chapter1)
1.6.What is the role of SD in managing LRCs? (Chapter 1)
2. What is the practice of managing NRs, especially land, and conflicts at the regional,
national and local level, especially between farmers and pastoralists, and what can
be done to improve it at each level?

2.1.What are the major causes and features of resource related (mainly land) conflicts in
Africa? How have they been dealt with in the past? What are the main institutions
that are involved in managing LRCs? What are the instruments that respond to such
conflicts and how do they interact with one another? Who are the actors in the
LRCs? What are the drivers of the conflicts? What are the effects of the
instruments? What can be redesigned to improve management of LRCs at the
regional level? (Chapter 4)
2.2.What are the major causes and features of resource related (mainly land) conflicts in
Ethiopia? How have they been dealt with in the past? What are the main institutions
that are involved in managing LRCs? What are the instruments that respond to such
conflicts and how do they interact with one another? Who are the actors in the
LRCs? What are the drivers of the conflicts? What are the effects of the
instruments? What can be redesigned to improve management of LRCs at the
national level? (Chapter 5)
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2.3.What are the major causes and features of the Afar-Wejerat LRCs? How have they
been dealt with in the past? What are the main institutions that are involved in
managing the LRCs? What are the instruments that respond to these conflicts and
how do they interact with one another? Who are the actors in the LRCs? What are
the drivers of the conflicts? What are the effects of the instruments? What can be
redesigned to improve the management of LRCs at the local level? (Chapter 6)
3. What lessons can be drawn from the practice of managing LRCs at the regional,
country and local level? What can be improved in this area to contribute to SD?

3.1.How do formal and customary systems interact in managing LRCs? (Chapter 7)
3.2.How can the interaction of the formal and customary systems in the management of
LRCs contribute to ensuring SD? (Chapter 7)
3.3.What conclusions can be drawn and what can be recommended for LRC
management, especially for pastoralists and farmers? (Chapter 7)

1.4 THE CASE STUDY

As can be noted from the overarching research question, the main focus of the research is the
management of LRC in developing countries of which many are in Africa (IMF 2017). Thus, the
discussion on the regional level of managing LRCs is focused on the African continent where
land is an integral part of the communities’ well-being and is one of the major sources of
contention. African countries, because of their colonial past, have different legal systems
operating simultaneously with implications on the management of LRCs (Chapter 4).

Ethiopia is selected as a case study for three reasons. First, even though Ethiopia was never
colonized, except for a short period of time in the 1930s (1935/36-41) when Italy occupied the
territory militarily, legal pluralism is present due to the intensive legal transplantation
endeavours carried out by successive governments with the aspiration of modernization. This
transplantation of the laws was intensively done especially during and following the rule of
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Emperor Haile Selassie I (r. 1930 – 1974)11. Nonetheless, the customary institutions and laws
continue to be functional in the day-to-day lives of the people. The existence of legal pluralism
in the land management of Ethiopia implies that lessons learnt may be applicable to countries in
similar situations.

Second, Ethiopia was selected as a case study because it is one of the poorest countries in Africa.
The GDP per capita in Ethiopia is equivalent to 4% of the world's average. In Ethiopia, GDP per
capita averaged at USD 254.72 from 1981 until 2016. It reached an all-time high of USD 511.20
in 2016 from a record low of 163.60 USD in 199212. Since 2003 Ethiopia has been developing
rapidly. In 2016, 80% of the total population lived in the rural areas with agriculture being the
basis of the economy13. Land has always been the main source of the livelihood of the people as
well as the main source of individual, group and regional conflicts next to the political conflicts
and the struggle for power. The process of development in Ethiopia has parallels with other
developing countries and hence lessons learnt may be applicable elsewhere. Third, I have affinity
with Ethiopia, being born and raised there. This ensures a higher understanding of the contextual
challenges in Ethiopia.

To analyse management of LRCs at the local level, two communities from Ethiopia were
selected for a case study. These communities are the Afar people of the Megale and Ab’ala
Weredas (districts) of the Afar Regional State (RS) and the Wejerat communities of the HintaloWejerat Wereda (district) of the Tigray RS of Ethiopia. The customary institutions and the
formal state institutions operating among these communities have been analysed to gain insight
into the distinctive application of customary systems in collaboration with the formal system and
understand the plurality of norms and their implication in the governance of land and
management of conflicts over the same (see Chapter 6).

These two groups and their customary systems are selected primarily because they have rich and
established indigenous justice systems that have evolved out of their respective culture and
11

His rule was shortly interrupted by the occupation of the Italians during he stayed in exile in London.
https://tradingeconomics.com/ethiopia/gdp-per-capita last visited on 11/4/2017
13
https://tradingeconomics.com/ethiopia/rural-population-percent-of-total-population-wb-data.html last visited on
11/4/2017
12
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norms. The Semitic Wejerat people live in the southern part of the Tigray Region. As part of the
highlands, the area has better vegetation and rivers. The people lead a sedentary way of life
engaged in agriculture and animal husbandry. They are primarily followers of Coptic Orthodox
Christianity, which was once the state religion of the country. To the East of the Wejerat people,
the Afar nomadic clans inhabit the harsh desert area. The Afar people, originally Cushitic, are
predominantly nomadic and most of them are still practising pastoralism for subsistence. They
are mainly followers of Islam (JLSRI 2013).

The Wejerat and Afar communities have a long history of socio-economic interaction as well as
an unfortunate history of conflicts, foremost because of competition over grazing land. In
response to such conflicts, the communities established a joint customary system called Gereb
composed of elders (Abo Gerebs) from both sides to deal with conflicts. They meet in their
assemblies known as Demer. Since the 1990s, conflicts have escalated due to increased
competition over land. The federal government and the regional governments of both regions
along with the customary system have tried to deal with these conflicts (Tesfay 2012). The
former Ministry of Federal and Pastoralist Development Affairs14 reported that the conflict
between these two peoples was successfully managed by the intervention of the government in
collaboration with local administrations and the customary conflict management systems of the
communities (Federal Affairs 2012). However, there are still some unsettled issues (Chapter 6).

For these reasons, the case study was selected to show the relationship between formal systems
and customary systems as well as the nexus between LP, conflict management and SD,
specifically in LRCs. The palpable differences between these two groups help to compare and
contrast the various conflict and resource management approaches in different customary
systems. Moreover, the fact that they share a border brings the two different systems into contact.
The migratory movements of the pastoralists have occasioned destitution among themselves and
with highlanders in competition for water and pasture. Thus, the conflict caused by the problem
of access to water and grazing land, the joint customary institution (Gereb), coupled with the role
of the formal system adds more complexity to the discourse of legal plurality as well as the
issues of NRs management, especially land governance, and conflict management.
14

As of October 2018, as per proclamation no 1097/2018, this ministry was renamed the Ministry of Peace.
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1.5 FOCUS AND LIMITS

This research aims to explore the customary-based institutions and formal settings that pose
challenges in the management of resource related conflicts and management of NRs to ensure
SD. By doing so, the research anticipates elucidating existing knowledge and reality in relation
to management of conflicts over NRs in light of SD and forward ideas that can improve the
effectiveness of management of resource-related conflicts. In order to achieve this, I take an
institutionalist approach in my analysis and will on occasion touch upon the power relations (see
3.2)

The major areas of interest in this research are NRs and their management, customary systems as
well as conflict management. These are very broad areas for in-depth exploration for one
research endeavour. Thus, the research has identified the following specific focus points. The
primary attention is on the use and governance of rural land. I do not deal with water even
though land and water are related. I focus on formal and customary systems of managing land
and conflict, mainly in pastoral and farming communities that inhabit rural land areas. This
research focuses on the conflicts that arise between such communities due to land-related issues.
The level of such conflicts may vary from individual/household level to local,
societal/communal, regional scales and even national level (Wehrmann 2008). This research
focuses on the communal level conflicts, which can also be referred to as micro-micro conflicts
(see 2.2).

Different state-based and non-governmental formal institutions and instruments are in place to
respond to land-related issues (see 1.2.3). These institutions and instruments could be at the
international, national and/or local level. Additionally, there are customary systems of
communities, especially those that live in developing countries that play a significant role in
LRCs. These different institutions have different kinds of inter-relationships in specific
countries. This research will focus on the interaction or relationship in managing LRCs between
the state-based institutions and instruments amongst themselves which can also be referred to as
internal LP and the interaction between state institutions and customary systems which can also
be referred to as external/regular LP (see 1.6.1). Hence, the roles of NGOs/IGOs and their
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interaction with the state institutions or the customary systems is not one of the primary focuses
of this research. The primary focuses of this research are the following:  Formal rural land governance (specifically land ownership/use rights,
boundaries and conflict management)
 Customary systems of land governance and conflict management in pastoralist
and farmer/agricultural communities;
 Communal conflicts (micro-micro level conflicts); and
 The interaction between state and customary institutions and instruments
operating at different levels, mainly with respect to the conflict between
pastoralists and farmers, in relation to land.

In choosing these focus areas, I believe my educational background as a lawyer, with an LL.M in
Environmental Law from the University of Alabama, has shaped my interest in the legal aspect
of NR management, land governance and SD issues. Furthermore, my professional background
as a legal researcher, at the Justice and Legal Systems Research Institute of the Federal
Democratic Republic of Ethiopia, has enabled me to explore the customary systems of various
communities in Ethiopia through many research projects that were undertaken by the Institute
(see 3.4.1). It has allowed me to understand how they operate and how they interact with their
communities as well as with the formal system. It also offered a unique opportunity to
understand their values, strengths, limitations and the position they hold in the making of the
nation. Moreover, the numerous conflicts that continue to destroy and disrupt the lives of the
people in my country and Africa, in addition to the poverty and global calamities that weigh on
them, are the driving forces that motivated me to explore a fraction of the problems they deal
with and attempt to propose meaningful solutions. As an action researcher I hope to be able to
also put the lessons learnt into practice.

Nevertheless, this research has three main limitations. First, there are limitations due to the
diversity of the regional, national and local levels on which the analysis has been undertaken and
the differences inherent in cross national and cultural analysis. Thus, intricate details of the
different contextual practices of each level may have been overlooked.
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Second, as an Ethiopian lawyer based in Addis Ababa, I have attempted to recognize that my
limited time with the rural communities in the case study areas cannot give me the full meaning
of what it means to live under the conditions analysed. Furthermore, my Western educational
background may have influenced my positionality in the analysis of the formal state institutions
and customary systems of the case study.

Third, in analysing the institutions, instruments, drivers, actors and effects of the instruments, I
had to rely foremost on secondary sources. Also, the analysis of the Ethiopian context and the
Afar-Wejerat conflicts relied on discussions with experts of the area and the perception of the
interviewees. These perceptions and the analysis of the researcher are inherently biased by prior
knowledge and experiences.

There was also a limitation in the availability of data in terms of showing the precise level of
effectiveness of instruments. Thus, this research is a qualitative assessment of the institutions and
instruments in place based on understandings of their operation and impressions, instead of a
quantitative analysis of measurable effectiveness of the instruments. As a result, the information
this research has produced is foremost an understanding of the nature of formal and customary
systems, in particular, the way these two systems could successfully interact, rather than a
precise weighing of the level of effectiveness, if possible at all, of instruments to manage LRCs.
In fact, given the unique character of each resource related conflict it will need many examples
of conflict resolution between various groups of peoples using either formal, customary or a
mixture of approaches before we will be able to conclude which approach is likely most
successful. Moreover, a long-term follow-up of each of these cases will be needed to establish
the sustainability of these reconciliatory efforts. For now, I would like to stress that experiences
from the past among formal systems in Ethiopia have pointed at the need to look more at
customary institutions to find modes of conflict resolutions that are of a more sustainable nature.

In order to cope with these limitations, I have taken compensatory measures such as crosschecking various literatures, discussing ideas and having consultative sessions with experts,
getting peer reviews of different parts of the research, using deliberate sampling of diverse
opinions and triangulation of data gathered from these sources. Therefore, despite the limitations,
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I believe that the analysis of the operationalization of the institutions and instruments, along with
their interaction will help to find lasting points of interventions for overcoming situations of
conflicts over NRs, mainly land.

1.6 THEORETICAL LENSES
The concepts of LP and SD have evolved through time and currently they have become more
prominent and better recognized in academia as well as in practical governance. LP is being
realized as a global reality while SD is recognized as a global agenda. Understanding the essence
of these theories is vital before delving into their relationship with land and LRCs (see 2.3, 2.4
and 2.5) and explaining their operationalization in this research (see 3.3)

1.6.1

Legal Pluralism

Historically, the concept of LP emerged in the interstices of the disciplines of law and
anthropology (von Benda-Beckmann 2002; Tamanaha et al. 2012; Bavinck & Jyotishi 2014). It
was used to explain the interaction between traditional or indigenous legal systems and the
systems of colonial rule imposed on the colonies (Malinowski 1926; Ehrlich 1936; von
Benda‐Beckmann 2001). In more recent times, LP focuses on understanding pluralism dynamics
at a wider level (Nobles & Schiff 2012; Zumbansen 2012). It investigates the co-existence of
multiple legal orders in a single jurisdiction (Tamanaha 2011). Furthermore, it examines the
fragmentation of legal orders including international ones (Koskenniemi & Leino 2002).15
Searching for an adequate definition for ‘LP’ is a recurring quest in the legal and anthropological
scholarship. John Grifﬁths’ (1986: 2) definition of LP, as “that state of affairs, for any social
field, in which behaviour pursuant to more than one legal order occurs” was originally a popular
definition (Merry 1988). It was challenged by subsequent scholarship (Teubner 1991; Tamanaha
1993; Tamanaha 2000; de Sousa Santos 2002). Grifﬁths himself revised his definition almost
two decades later and stated that the expression “LP” can and should be reconceptualised as
“normative pluralism” or “pluralism in social control” (Grifﬁths 2006).
15

At the international level LP or global LP is now being widely discussed by various writers (Berman 2006, 2012;
Tamanaha 2008; Zumbansen 2012; Delmas-Marty 2009).
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One of the challenges behind defining LP is the concomitant requirement of defining what law is
(Hart 1994). Because of this, definitions of law and LP are usually contested (Gebeye 2017a).
Moreover, different writers define the term in different ways based on their disciplinary
backgrounds. Several disciplines, such as anthropology and law, use the concept of LP but with
different foci and methodological approaches (Conti 2017). Nonetheless, the essence of these
definitions is similar. It is agreed that LP refers to “a context in which multiple legal forms
coexist” in the same social field (Tamanaha 2011). In this research, I use the definition provided
by Bavinck and Gupta (2014:80) as the working definition. They defined LP as “a condition
whereby different legal systems apply to identical situations and legal jurisdictions.”

LP can occur at different levels and in various forms depending on the type of interaction
between the legal systems operating in the same jurisdiction. The types of LP identified in the
literature are found under different terminologies. Broadly speaking, there are two broad types of
LP discussed:

I. Formal/official/weak/shallow/juridical/state LP: - This classic and juristic form of LP refers
to situations in which a state or sovereign power recognizes, validates and backs different bodies
of law for different groups in a society (Grifﬁths 1986). It signifies inclusion within the state
legal order of a principle of recognizing ‘other law’ including customary laws (Hoekema 2002).
This type of LP has been challenged as to whether it is actual LP. Grifﬁths (1986) argues that
weak LP is only a facade as it, in fact, serves the interests of the State. This is because the State
determines the role these semi-autonomous bodies play and it delegates only a subordinate role
to these other groups.
Woodman (1996) disagrees with Griffith, arguing that weak (or, as he calls it, ‘state’) LP is a
form of LP, although he acknowledges that it can be distinguished from deep LP. Jackson (2006)
also notes that, even though this type of LP promotes legal centralism as a means of securing a
functional place for other systems, its powers are tempered as the centre is not always the actual
source of every rule it recognizes or applies as law. Here, the state reserves space for other legal
systems to gain the effect of bona fide law, despite their diversity. Nonetheless, in such types of
LP, ‘meta rules’ or coordinating rules that define the nature and content of distinct autonomous
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legal orders and allow for the peaceful co-existence of the legal systems are crucial (Hoekema
2002; Thomas 2017).

II. Anthropological/empirical/strong/deep/informal LP: In this type of pluralism, parallel
systems exist with the state system. They are not formally recognised or state-sanctioned. It is a
situation in which within the jurisdiction of a more encompassing entity (e.g. a state) a variety of
differently organized systems of norms and patterns of enforcement effectively and legitimately
control the behaviour of specific parts of the population. This concept of empirical LP concerns
factual social practice. It does not address the legal question whether or not this plurality has any
official legal recognition within the legal order of society at large (Hoekema 2002; UN Women
2011). Such LP results from the fact that not all law is state law administered by a single set of
state-sponsored institutions (Grifﬁths 1986; Jackson 2006).

In any case, the state often relegates non-state laws and their implementing institutions to an
inferior position (Woodman 1996). Still, this does not exclude them from playing a significant
role outside of state hierarchy. Further, a binary distinction between these two types of LP is
problematic because the line between state and non-state laws and institutions is often blurred.
Further, their relationship is not static. The issues of authority and control are often a question of
degree (Corrin 2017).

In addition to the classification of types of LP based on the kind of relationship between different
legal orders, it can also be categorized based on the level of the legal orders or institutions
interacting as the systems are often internally diverse (Woodman & Bavinck 2016; Tamanaha
2008). In a given social field, there can be more than one official system, more than one
customary system, more than one religious system and/or more than one economic system, all of
which can overlap, coincide and clash, as the case may be (Tamanaha 2008). Hence, LP can
occur ‘horizontally’ or ‘vertically.’ Horizontal LP occurs when multiple laws/institutions operate
within the same geographic level (i.e. global, regional and national) while ‘vertical’ LP refers to
the multiplicity of laws with different geographic scopes applying to the same jurisdiction (Conti
& Gupta 2014). In this research, such classification of the LP or interaction of legal orders is
used only in reference to ‘internal’ LP between state institutions/laws (section 4.7, 5.7, 6.7).
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Customary systems do not have corresponding structural designs at the international, regional or
national level to interact vertically or horizontally either amongst themselves or with the formal
legal orders. Therefore, the LP that occurs due to the existence of formal and customary legal
orders in a particular legal order is referred to as ‘external’ or ‘regular’ LP.

The internal LP that results in horizontal and vertical interactions construes a pluralism that is
internal to the formal or state system. It is pluralism that remains normatively confined by rules
of formal/state law. For instance, at the international level, this type of pluralism recognizes the
divide between the international and national legal orders and the diversity between autonomous
national legal orders (Nollkaemper 2013).16 At national level, the federal structure of
governments is one of the main sources of internal LP where different state institutions end up
having horizontal or vertical interactions. The federal principle accommodates local diversity by
enabling territorially situated minorities to govern themselves, while allowing majorities to be
compounded in the centre (Elazar 1987). Thus, federal principles can tame the domination of the
simple majority (local or federal) while allowing for legal diversity and experimentation (Cohen
2012). Such are ‘meta rules’ (conflict of law rules) that can be utilised to mediate such clashes
(Hoekema 2002).

Political compromises are also arranged by their respective institutions as authority over people,
the definition of what law is, and what legal rights are, is highly political. It is this political
element, and the partisan positions taken, that complicate the discussions of LP (von BendaBeckman 2001; Nuijten & Rodriguez 2016; Wiber 2016). In other instances, the competing
official legal authorities will ignore one another, or explicitly refuse to honour their
determinations (e.g. when states refuse to honour rulings of international courts). One state
system may also acknowledge the contrary official legal system and accept its findings, or it may
reject it and a clash between them continues unresolved. In other instances, the more powerful
state system simply imposes its will on the other through superior raw economic, military or
political power (Tamanaha 2008).

16

Authors such as MacCormick (1998) and Walker (2002) refer to this as ‘pluralism under international law’ or
‘constitutional pluralism’.
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The presence of plural legal orders also has cultural dimensions that are associated with a given
social order, institutions or norms of a society (Link 2000). Many communities and indigenous
people have managed to maintain their social order, social pressure and environmental limits
through a mixture of indigenous knowledge, cultures and institutions. State law is often
considered dominant and even hegemonic (Merry 1988) and historically has emerged from
customary practice (Dellapenna & Gupta 2009). However, in practice, the social significance of
any type of law is an empirical question (von Benda-Beckmann & von Benda-Beckmann 2006).
Alongside these non-state legal forms, states adopt laws that address multiple issues that affect
people’s lives (Merry 1988). Where state law dominates, government bodies respond differently
to the other legal systems, varying from neutrality to repression (Tamanaha 2008).

The interaction between the formal and customary systems could have strong relationships where
they collaborate and provide mutual support for one another. However, the two systems may
contradict and compete with each other. The two systems may have weak relationships where
they are indifferent to one another while each functions in its own sphere without any
interference from the other or support each other. Finally, the customary systems could also be
accommodated by the formal systems where participation is made possible on the formal
systems’ platforms (Gupta & Bavinck 2014). Moreover, Miranda Forsyth (2007) has identified
seven major typologies/models of the relationships that exist between formal and customary
systems, mainly in criminal and civil justice systems.
Table 1.1 correlates the typologies identified by Forsyth (2007) in light of the four types of
relationships identified by Gupta and Bavinck (2014).
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Table 1.1 Typology of interrelations between formal and customary systems
Quality/Intensity
Weak Relations
Strong relations
Contrary
Indifference
Competition /contradiction
 independence
between
the  repression of a non-state justice
systems but tacit acceptance by
system by the state system;
the state of a non-state justice
system;
Affirmative
Accommodation
Mutual Support
 formal recognition of exclusive
 formal recognition and the
jurisdiction in a defined area;
giving of state coercive
 complete incorporation of the
powers to a non-state justice
non-state justice system by the
system;
state.
 no formal recognition but
 limited formal recognition by the
active encouragement of a
state of the exercise of
non-state justice system by
jurisdiction by a non-state justice
the state;
system;

Source: Author based on Gupta & Bavinck 2014 and Forsyth 2007
These different types or paradigms of LP may not necessarily represent factual descriptions of
the relationships between all legal orders as they do not fully capture the complexity of LP.
Rather, they represent ways to perceive, understand, and think about the nature of the
relationships between the different rule systems or legal orders. They represent alternative ways
for making sense of a complex reality (Nollkaemper 2013; Conti & Gupta 2014; and see 3.3.1
for operationalization).
1.6.2

Sustainable Development

SD is an approach that aims at international and intergenerational equity (IPCC 1995). SD’s
most notable definition is that it is a “development that meets the needs of the present without
compromising the ability of future generations to meet their own needs” (WCED 1987: 43).17 SD
requires that the use of exhaustible NRs and environmental degradation are appropriately
counterbalanced — for instance, by an “increase in productive assets sufficient to enable future
generations to obtain at least the same standard of living as those alive today” (IPCC 1995: 48).
It aims to ensure that today’s needs are met without compromising the needs of tomorrow. This
17

The idea of SD adopted by the WCED report also included the “precautionary principle” that calls for taking
action even when the scientific causation is less clear, but when the anticipated impact is likely to be irreversible
(Orebech 2005).
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broad definition of SD provides opportunities for diverse solution and over the years, many more
definitions were developed (Orebech 2005).

SD is concerned with finding the balance between the tension between economic growth,
environmental integrity and social wellbeing (Stockholm Declaration 1972; Buchanan-Smith et
al. 2013). These three elements make up the three objectives/dimensions of SD; i.e.
environmental, economic and social (De Wit & Verheye 2009; Conti 2017).

Environmental objectives are mainly concerned with biodiversity preservation, conservation of
NRs and controlling irreversible resource depletion, minimizing impacts on physical and
biological resources, averting degradation of renewable resources and reduction of adverse
global impacts. The economic dimension focuses on economic growth and efficiency of
production, the well-being of the people and the eradication of poverty. It aims at ensuring a
steady, continuous stream of income for people, increased food availability, maintenance of
productivity in the face of stress or shocks (such as human health, natural disasters, economic
conjuncture, and social conflicts) and raising real benefits from resources while safeguarding
responsible production of goods and services. The social dimension of SD embraces a wide
range of issues including equitable access to resources; equitable access to information and
services; protection of acquired rights; redistribution of wealth derived from land use and
management; participation of all stakeholders in policy and law development; respect for and
valuing indigenous knowledge; recognition of people’s cultural and spiritual needs;
accountability for resource use and governance; and strengthening institutions’ capability, both
state and non-state, to fulfil their mandates (WCED 1987; UN 2012; De Wit & Verheye 2009).

These objectives are interdependent and mutually reinforcing components of SD. Therefore, its
implementation entails their integration wherever possible, and making trade-offs between
objectives where integration is not possible (De Wit & Verheye 2009). Minimizing the trade-offs
between these objectives can only be put into practice if there is political will to do so. Politics
determines the roles, relationships, and interactions between stakeholders that can affect SD and
can even be considered as an independent dimension of SD (James 2015; Conti 2017). Good
governance as well as peace and security are also foundations of SD (UN 2012). De Wit &
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Verheye (2009) point out that empowerment of land users, participation of civil society in policy
and law development, sharing of resources, and redistribution of wealth are all issues that may
reduce control of elite groups, and as such may be politically sensitive issues.

Cognizant of these, in this research, the political/governance aspect is not considered as a fourth
dimension of SD but regarded as the platform on which the dynamics of LRC and its
management unfolds. In most developing countries, as elsewhere, politicians are in a constant
struggle to secure political power and economic dominance. Governments and public officials
have overall political responsibility for setting policy and making key appointments in all public
services and governance (Hydén & Mease 2004). Therefore, the institutions they put in place and
the instruments they implement are moulded by political ideologies and the priorities the
cabinets uphold. This means that politics plays a role in the operation of institutions and in
shaping the instruments implemented to respond to LRCs. Politics can influence the interaction
between different organizations and instruments Political actors are also often involved in LRCs
(see 4.4.2, 4.5, 5.2, 5.4.1, 5.5.1, 6.4.1 and 6.5.1). Politics may in turn end up being one of the
drivers of LRCs (see 4.3.1, 5.3.1 and 6.3.1).

SD has been criticized for being vague and an oxymoron (Lélé 1991, Redclift 2005), difficult to
measure and unpredictable while putting human economic needs above ecological issues (Victor
1991; Stevens 2005; Robinson 2004) and threatened by current global development pathways
(IPCC 2014). Moreover, there are different views on the extent to which infrastructure and
knowledge can substitute NRs. Some stress that there are exhaustible resources that cannot be
substituted for. Others argue that current generations can compensate future generations for
decreases in the quality or quantity of environmental resources by increases in other resources
(IPCC 1995). Nonetheless, the concept of SD is generally accepted, and it is a global agenda.
Section 3.3.2 operationalizes the objectives of SD refined through time and the SDGs that are
related to land issues addressed in this research.
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1.7 STRUCTURE OF THE THESIS
This research has seven chapters. The organization of these chapters follows the ‘Hour-Glass’
approach. I first systematically review the literature on the management of land-related conflicts
at the global level, at the region/continental level, at a country level, and at a local level. Then,
the analysis from these different levels is cohesively integrated in order to draw overall notions
that address the issues of resource related conflicts in plural societies, with special reference to
the implications for pastoralists and farmers. Chapter 2 elaborates on what is known about the
research problem and the gap in knowledge that is being addressed by the research. In Chapter 3,
the methodology and methods of the research along with the conceptual framework adopted in
the empirical chapters are given coverage. Chapters 4, 5 and 6 present the African context, the
Ethiopian context and the Afar-Wejerat land-related conflicts, respectively, again with special
reference to how they affect the management of conflicts between pastoralists and farmers.
These chapters analyse the management of land-related conflicts at the regional, national and
local level. By using the conceptual framework, the institutions, instruments, actors, drivers and
effects of instruments are studied in detail. This is followed by possible redesigns that can
improve the management of LRCs, mainly between pastoralists and farmers. Finally, Chapter 7
recalls the research questions, provides answers to the major issues of the main research question
in relation to the gaps in knowledge and forwards conclusions and recommendations.
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2 MANAGING LAND RELATED CONFLICTS: LITERATURE REVIEW
2.1 INTRODUCTION

This chapter presents the findings of the literature review and the knowledge gaps (see 1.2.3)
identified in managing LRCs in developing countries. It deals with the experiences discussed in
existing literature on ways of managing LRCs and aims to identify the gaps thereto. It seeks to
answer questions including: what is the relationship between NRs and conflicts? (2.2); what is
the practice in NR management and land administration? (2.3 and 2.4); what is the practice of the
management of LRCs and what are the goals of managing LRCs? (2.5 and 2.6). In doing so it
also tries to assess how these affect pastoralists and farmers.

2.2 NATURAL RESOURCES AND CONFLICTS
The generic term ‘natural resource’ is used either in broad or restricted definitions by various
authors (Rutten & Mwangi 2014). NRs and their ecosystem services provide the conditions for
the survival of human beings and other life forms on the planet. In addition to the benefits of
biodiversity, there are four basic services of the ecosystem: provisioning (e.g. food, water, fuel),
supporting (e.g. soil formation), regulating (e.g. climate) and giving aesthetic and spiritual
values. These services are essential for human well-being. The main components of well-being
are security, basic material for the good life, health and good social relations as well as freedom
of choice and action (MEA 2005). Different NRs provide different kinds of ecosystem services.
Ecosystem services of NRs and land, in particular, sustain the very complex interaction between
living things and non-living things and human beings are one of the beneficiaries of this
interaction. People consume resources directly or indirectly. It is estimated that half of the
world’s population is directly tied to local NRs for its subsistence (Homer-Dixon 2010) and the
world economy uses around 90 billion metric ton of resources each year to produce the goods
and services which is primarily consumed by the rich (GEO-6 2019; Behrens et al. 2007; Giljum
et al. 2009). Table 2.1 shows some of the ecosystem services which land provides to a society
and the possible impact on people.
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Table 2.1 Ecosystem Services of land and their impact on people
Ecosystem
Services
Provisioning
services

Type of land ecosystem service
Food for people and animals (grazing),
fuel, minerals, etc

Supporting
services

Nutrient recycling; soil formation;
primary production, carbon
sequestration, etc.

Regulating
services

Climate regulation, water flow
regulation, water purification, etc.

Cultural
services

Aesthetic, spiritual, recreational –
helping people draw identities

Biodiversity

Enhancing the other ecosystem services,
carbon sequestration, pest regulation
and pollination, nutrient cycling and
sustaining agricultural productivity

Impact on people
When provisioning services are
affected by poor supporting or
regulating services the land would
not be able to meet people’s needs
When land is degraded because
supporting services are past tipping
points, people need more land for the
same activities.
When regulating services are past
tipping point, land productivity goes
down.
When land use policies change it
may lead to loss of symbolic identity
of societies.
When production levels and
nutritional diversity are not increased
and/or sustained, the growing
demands for food production cannot
be met.

Source: Author based on MEA 2005 and FAO 2011

NRs, however, are not evenly distributed. Some places are more endowed than others. For
instance, some regions in the world have abundant water (and access to oceans and seas). Others
have minerals including fossil fuels, forestlands, metallic rocks, and wildlife. Countries have
developed their economies by using these NRs or by generating revenue from their resources in
the form of tourism and recreation (Westing 1986; Nord 1994). This uneven distribution has led
to competition and conflicts in many parts of the world. Resource related conflicts are essentially
social conflicts that primarily revolve around how individuals, households, communities and
states control or gain access to resources within specific economic and political arrangements.
Such conflicts may be disagreements about the distribution of resources, inequalities, land rights
and maintenance issues. NR conflicts can be categorized into micro–micro conflicts, micro–
macro conflicts, and macro–macro conflicts based on the geographical and intensity level of their
occurrence (Warner 2000; Funder et al. 2012). This thesis focuses on micro-micro conflicts and
relates that to the other levels as necessary. It recognizes that in the age of the Anthropocene and
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globalization, micro-micro conflicts can no longer be addressed only at micro level as the causes
of such conflicts often operate at other levels of governance. Table 2.2 summarizes the nature,
actors and examples of each type of conflict.
Table 2.2 Classification of Natural Resource conflicts

Type of Conflict
1

Nature of conflict

Micro-Micro
conflicts
1.1 Intra micro- Conflict that takes place within
micro conflicts
a group directly involved in a
particular resource management
regime.

1.2 Inter micro- Conflict that
micro conflicts
group in a
management
not directly
regime.

occurs between a
certain resource
regime and those
involved in that

Examples of Actors and conflicts
Conflicts between private and
communal land owners, disputes over
land boundaries between individuals
or groups and breaking of common
property resources’ constitutional or
operational rules, such as protection
agreements for grazing areas
Land-owners and resource users,
conflicts between indigenous users of
common property resources groups,
and more recent settlers and lack of
co-operation
between
different
community groups

2

Micro-Macro
Conflicts

Conflict that involve local Conflict between local community
communities
and
the and national government over a new
government
or
private national park in their territory
individuals and organizations

3

Macro-Macro
Conflicts

Conflicts that occur between Conflicts between states; states and
entities that are bigger than international organizations
communities

Source: Author based on Warner 2000 and Funder et al. 2012
These conflicts could be violent or non-violent. Conflicts related to NRs commonly become
violent when they are linked to wider processes of political exclusion, social discrimination,
economic marginalization, and a perception that peaceful action is no longer a viable strategy for
change (UN-Habitat 2012). Resource conflicts could also have varied characteristics depending
on whether they are about the scarcity of the resource or about norms or values; whether the
resource is divisible or indivisible; whether the conflict is manifest or latent; whether the parties
in conflict have symmetric or asymmetric power relations and whether they are antagonistic or
not (Wehrmann 2008).
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Since the inception of conflict theory during the immediate post-war period, sociological,
economic and econometric, technological and anthropological approaches have been designed in
order to explain the relationship that exists between NRs and conflicts as well as the conditions
under which ecosystems and their NRs become the underlying cause of conflicts.18 In addition,
there is a large body of literature covering two schools of thought dealing with the emergence of
conflict in relation to two major categories: scarcity and abundance of NRs (Bennett et al. 2001).
The following sections deal with these two major schools of thought.

2.2.1

Resource Scarcity and Conflicts

The general and intuitive understanding of scarcity postulates that something is scarce if people
want to have more of it than is available (Mankiw et al. 2011). It connotes the relationship
between subjective needs of humans and existing possibilities to meet those needs (Baumgärtner
et al. 2006). The English demographer Thomas Robert Malthus (1766-1834) introduced the
concept of general scarcity of nature into classical economic thought. According to Malthus,
natural laws specify that population growth is always substantially faster than the growth in
agricultural output, which “implies a strong and constantly operating check on population from
the difficulty of subsistence” (Malthus 1798:71). He noted that essential NRs have a finite
physical limit and ultimately, there are limits to economic growth. David Ricardo (1821), on the
contrary, referred to scarcity of nature as the decreasing quality of land. Land, as a NR, is readily
available, but only in ever more declining quality (Baumgärtner et al. 2006), thus referring also
implicitly to the ecosystem services of land being affected.
18

The relevant theories include the dominant theories of Realism (power politics), Liberalism (plural /world society
view/sociological perspective), and Marxism (Structuralism/Neo-Marxism/economic perspective). Realism or power
politics is a view based on the idea that human beings and groups everywhere struggle for domination. The need to
dominate or fight is seen as based in human nature and the term “balance of power” is used when force is held at a
minimum so that a co-existence may be in place. Realists contend that states are often compelled to acquire
resources through force, especially if resources external to state boundaries are essential for maintaining a state’s
security and survival. Realists also emphasize the idea of relative gains and the security dilemma, that acquisition of
resources by one state could be viewed by other states as threatening (or could lead to conflict directly if two or
more states vie for the same resource). Liberals take a more optimistic view, asserting that markets can produce
efficient trade for resources. States that are lacking important resources can simply trade for these goods in the
international market. Finally, structuralism or Neo-Marxism looks more to the outside forms- institutions, living
conditions, manipulation of money and material goods, to see how exploitation and conflict happen. People become
caught in the forms and either gain or lose, accordingly. Marxists emphasize the importance of inequalities in
economic systems. Resource scarcity can produce inequalities both globally and internally, which enhances the
prospects for both interstate and intrastate conflicts (Paul et al. 2006; Ayawei& Cleopas 2013).
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With renewed interest in economy–environment interactions in the second half of the 20th
century, there have been several attempts to revitalize the discussion about the economic scarcity
concept by referring to the aforementioned classical economic considerations as well as ecology
(Barbier 1989). Following Georgescu-Roegen (1971), in particular the laws of thermodynamics
have been regarded as imposing such an inescapable scarcity of nature. H.E Daly (1977)
introduced the notion of ‘absolute scarcity’, which he distinguished from ‘relative scarcity.19 In
economics, a resource is said to be scarce if it carries opportunity costs20 (Debreu 1959; Eatwell
et al. 1987).

Coming to the relationship between resource scarcity and conflicts, the scarcity approach,
sometimes called the neo-Malthusian view based on Malthus’ original thesis within the ambit of
relative scarcity, argues that rapid population growth, environmental degradation, resource
depletion, and unequal resource access combine to exacerbate poverty and income inequality in
many of the least developed countries of the world. These deprivations are easily translated into
grievances, increasing the risks of rebellion and societal conflict (Bennett et al. 1980; Renner
1996; Suliman 1998; Maxwell & Reuveny 2000, 2001, 2005, 2011; Homer-Dixon 2010).
The human ecologist Garrett Hardin’s theory of the “tragedy of the commons” is one of the most
prominent theories that fall under this category. According to Hardin, NRs are often
interchangeably used with common property resources and common property was understood as
open access (res nullius). This theory has served as a basis for policy formulations that prioritize
private or state control over resources. Hardin (1968) argues that the source of problems in such
19

The distinction between ‘relative’/’artificial and ‘absolute’/‘natural’ scarcity has been discussed by a number of
prominent authors such as Barbier1989; Underwood & King, 1989; Barbier et al. 1994; Sahu & Nayak, 1994).
Natural scarcity occurs due to overpopulation or other environmental causes that lead to an imbalance between the
population and the available land for agriculture and for meeting other needs. Artificial scarcity is a result of
manmade causalities, such as land acquisition, that lead to forced migration, leading to overcrowding and decrease
in the available land. Such artificial scarcity is mostly linked to poor governance of land (Greene &SaloniusPasternak 2006; Alao 2007). There are three fundamental ways in which environmental scarcity occurs. 1. Demandinduced scarcity which is primarily created by population growth and/or increasing percapita resource-consumption
levels. 2. Supply-induced scarcity that describes ‘environmental change’ resulting from depletion and/or degradation
of a NR. In some cases, a resource becomes irreversibly and permanently degraded even though human activities
that led to the degradation are controlled. 3.Structural scarcity that denotes unequal distribution and access to NRs in
which less powerful groups in the society, relative to other groups, are marginalised from equal access to particular
resources (Maphosa (2012) citing Homer-Dixon 1991, 1994; Howard& Homer-Dixon 1995; and WFP 2001).
20
In order to obtain one additional unit of the good one must give up something else–some amount of another good,
or an opportunity to do something–or pay a monetary price.
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NRs is common property, which presents an irreconcilable contradiction between individual and
common interests. He argues that the ‘tragedy of the commons’ develops when commonly
owned land is used to maximize the gain of individuals (Hardin 1968).

Hardin (1968) outlines the main tenets to his argument by using the example of a herdsman. In
this example, he states that it is to be expected that each herdsman will keep as many cattle as
possible on the commons. As a rational being, each herdsman seeks to maximise his gain and the
rational herdsman concludes that the only sensible course for him to pursue is to add another
animal to his herd. However, this conclusion is reached by each and every rational herdsman
sharing a common. Therein is the tragedy. Each man is locked into a system that compels him to
increase his herd without limit; in a world with limited resources. The inevitable outcome is
overgrazing, the over-use of the depleting resources of the commons. Thus, based on such a
scenario, the tragedy of the commons predicts that individuals within a common resources
system are bound toward conflict, leading to the ultimate destruction of the resource (Hardin
1968). This argument clearly shows that users of common property only behave in a narrow,
self-interested way and never cooperate with other users of the resource. This position suggests
that people have two defining characteristics, rationality and self-interest, that they use to
maximise their own self interests. Such a pursuit of individual ends will create sub-optimal
collective outcomes. In the situation of a shared resource, users are said to have a personal
benefit but a shared cost unless they can cooperate successfully with one another (Cush 2012).
The theory of the ‘tragedy of the commons’ has been criticized on at least two major grounds.
The first is for the lack of distinction between common property and the arrangement of open
access (res nullius). Hardin's generalization is considered too vague because all NRs used by
people do not have open access but are used under special arrangements. Taking common
property as open access is a misnomer because common property is controlled and managed by
groups of resource users, with correlated duties, rights, rules and obligations. Pastoral resource
tenure is not really covered by his theory of open access commons (Ostrom 1991, Ostrom &
Schlager 1992; Steins 1999; McCay & Acheson 1987; von Benda-Beckmann 1999; Upreti
2001). Secondly, besides rationality, self-interest and depletion of NRs, other factors come
together to cause conflicts. Hardin is criticized for failing to recognize the critical role of
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institutions in regulating the management of common pool resources and the contradictions
between these institutions that lead to conflicts (Buchanan-Smith et al. 2013).

Another important theory in the interaction between NRs and conflicts in relation to scarcity is
based on the phenomenon of ecosystem limits (Rockstrom et al. 2009) which basically deals
with absolute scarcity and tipping points in the use of ecosystems. In view of the pervasive
nature of human conflict – particularly contemporary intrastate conflict and notions of human
security – and the cynicism about population growth, environmental degradation, climate change
and resource scarcity, the linkage is evidently important. According to Homer-Dixon, this
concept describes the declining availability of renewable NRs such as fresh water, soil, forests
and fish and such changes have a propensity to generate acute insecurity and therefore increase
the probability of violent intrastate conflict (Maphosa 2012). At the same time, the declining
quality of ecosystems implies that when regulating services are negatively impacted, such as in
the case of climate change, it can exacerbate environmental scarcity by undermining human
security by reducing access to, and the quality of, NRs and ecosystem services that are important
to sustain livelihoods. Such effects of climate change that lead to human insecurity can, in turn,
increase the risk of violent conflicts (Barnett & Adger 2007).

Crossing planetary boundaries may also undermine the capacity of states to act in ways that
promote human security and peace. Through direct effects on livelihoods and indirect effects on
state functions, climate change, thus, increases the risk of social, economic, political and
sometimes even violent conflicts. The vulnerability of people to climate change is determined by
the extent to which people are dependent on NRs and ecosystem services, the extent to which the
resources and services are sensitive to climate change, and their capacity to adapt to changes
(Barnett & Adger 2007; IPCC 2018). Climate change is projected to increase the displacement of
people and populations that lack the resources for planned migration experience higher exposure
to extreme weather events, particularly in developing countries with low income (IPCC 2014).
Many also agree that environmental scarcity or degradation generates insecurity, frustration,
unpredictable ecosystem services, scarcity of important resources, disputes over who pays for the
damages caused which may increase physical stress if not armed violence (Brancati 2007; Burke
et al. 2009; Satyanath & Sergenti 2004; Nel & Righarts 2008, Homer-Dixon 2010). Climate
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change indirectly increases the risks of violent conflicts by amplifying well-documented drivers
of conflicts such as poverty and economic shocks (IPCC 2014).

Whether the changes in ecosystem services can lead to conflict is challenged by two sets of
arguments. The scholars in the first category challenge the very idea of climate change having a
role in conflicts. These writers note that, while changes in precipitation (floods or drought) which
lead to loss of lives and livelihoods and therefore human insecurity, there is not yet much
evidence for climate change as an important driver of physical conflict as other conflictgenerating factors are more important (Cederman et al. 2011; Gleditsch 2012; Bernauer et al.
2012). Furthermore, framing climate change as a security issue may influence the perceptions of
the actors in local and regional conflict and lead to militarized responses and thus perhaps
contribute to a self-fulfilling prophecy (Salehyan 2008; Gleditsch 2012; Feitelson et al. 2012;
Gupta et al. 2016).

Secondly, writers express their reservations regarding the environmental scarcity theory because
claims that environmental factors cause conflict may contribute to directing attention away from
the underlying economic and political causes of environmental degradation and violence,
including the role of poverty, governance, international companies, development assistance
agencies and militaries (Hartmann 1998, 2006).21 Then, there would be a serious risk of having
misguided policies, to prevent civil conflict, if the assumption that environmental issues have a
significant effect on (violent) conflict is allowed to overshadow the other important causes of
conflicts related to NR (Slettebak 2012). Such an argument is valid, if (research on) policies on
environmental scarcity did not assess the inequitable nature of the driving forces behind such
scarcity and address the causes properly.

2.2.2

Resource Abundance (The Resource Curse)

Contrary to the previous discussion, rather than scarcity, some scholars have presented
abundance of NRs, as the main threat in causing conflict (Collier 2000; Fairhead 2000; Collier &

21

Other writes that stress the argument of scarcity is flawed with oversimplification and ideological bias/error
includes Peluso & Watts 2001; Gausset et al. 2005; Mehta 2010 and Hartmann 2006.
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Hoeffler 2004). This situation is known as the ‘resource curse’ where countries with abundant
NRs, especially non-renewable resources (e.g. minerals and fuel), are prone to having
undemocratic governments and more conflicts resulting in diminished economic growth and
development than others with limited NRs (Ross 2015; Venables 2016).22

One of the effects of the existence of abundant NRs is its potential to become a reason for
conflict between groups competing for control over the resource. Such conflicts may even lead to
violent clashes between individuals, groups, governmental bodies and nations in cases where the
NRs are major source of revenue (Gray & Kaufmann 1998; Ross 2012). Such conflicts erode
good governance, democracy and encourage corruption (Gray & Kaufmann 1998; Ross 2001;
Palley 2003).

There are numerous factors that affect the relationship between conflicts and NRs (Ross 2015).
There are three main arguments regarding these factors. First, the ‘resource curse’ concept
establishes that abundance of resource increases proneness to conflicts by destabilizing economic
activities and the nature of governance (Norman 2009). Second, conflicting interests over the
control and use of NRs and distribution of income from the NRs can lead to violent conflicts;
even wars. Finally, the availability of resources to keep buying firearms can prolong the violent
conflicts (Le Billon 2013).

Oil or petroleum wealth is the main type of resource that has been consistently associated with
the notion of resource curse, less democracy in countries and conflicts (Ross 2015). Many have
argued that it lowers the level of democracy and strengthens autocratic or authoritarian rule
(Ross 2001; Jensen & Wantchekon 2004; Ulfelder 2007; Basedau & Lay 2009; Wright et al.
2015; Girod et al. 2016). Michael Ross (2015) argues that oil wealth might negatively affect
democratization by firstly strengthening dictatorial governments and secondly by weakening
democracies that are already in place. In both cases, this is because the oil-rich states are able to
provide citizens generous benefits and low taxes. This creates a ruler-subject relationship
22

Richard Auty came up with the term ‘resource curse’ in 1993 and argued that countries that were rich in mineral
resources were not able to enhance their economic growth as much as those with no abundant NRs. Others such as
Jeffery Sachs and Andrew Warner (1995) also built up on this showing the relationship between abundant NRs and
poor economic growth and the instances in which abundant NRs become a curse for a nation by leading to conflicts.
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(Bräutigam et al. 2008; Morrison 2009) where people have less motivation to monitor how the
government spends money (Ross 2004). Such governments tend to use their capacity to use
armed forces to suppress citizens’ protests and complaints (Friedman 2006; DeMeritt & Young
2013). Corrupt government officials may also collaborate with companies that extract resource
illegally and silence complaints of the local communities that should benefit from the resources
(Ayres 2004).

Four major arguments challenge these conventional thoughts on the relationship between
resource wealth and conflict as well as authoritarianism. They challenge the empirical basis, or
the methodology adopted to substantiate the resource curse hypothesis, but they reach different
conclusions. First, empirically, most studies considering the resource curse have relied on crosscountry models to estimate effects and inform policy (Fleming et al. 2015) which has led to
significant shortcomings in terms of both theory and evidence (Di John 2010). Furthermore,
Haber and Menaldo (2011) argue that the studies suffer from biases and omission of variables
that disregard unique features of various countries and lack time sensitivity. The second
argument challenges the causation between resource abundance and conflicts. According to this
line of argument, high dependence on NRs is associated with ineffective policies and conflicts
and not the availability of abundant NRs. This means, the conflicts and the inadequate policies
lead to heavy dependence on the revenue generated from the NRs that, in turn, leads to poor
economic growth (Brunnschweiler & Bulte 2008; Tierney 2008). The third argument establishes
that dividends distributed to citizens from the revenue of the resources do not negatively affect
politics, democracy by strengthening autocratic governments. However, it notes that it
significantly exacerbates the autocratic nature of moderately authoritarian regimes (Caselli &
Tesei 2016). According to Lall (2016), this impact has been observed in the nationalisation of oil
companies after the 1970s.
Finally, the most commonly used measure of ‘resource abundance’ can be more accurately
interpreted as a proxy for ‘resource dependence’ that is derived from underlying structural
factors. In multiple estimations that combine resource abundance and dependence, institutional
and constitutional variables, resource abundance, constitutions and institutions determine
resource dependence (Brunnschweiler & Bulte 2008). Another study also offers evidence
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indicating that resource curse is a manifestation of the inability of the governments and their
institutions to manage large resource revenues sustainably (Atkinson & Hamilton 2003). Of
course, these criticisms, against the resource curse argument, have themselves been subject to
criticisms. In any case, beyond motivating or financing conflicts, the level of dependence of the
society on the resources determines the risk of conflicts over the resources. Vulnerability to
conflicts results from resource dependence rather than conventional notions of scarcity or
abundance (Le Billon 2001).
Based on the above, I conclude that scarcity and abundance can lead to either cooperation and
wellbeing23 or conflicts depending upon various conditions. Table 2.3 summarizes the conditions
upon which scarcity and abundance lead to conflict or cooperation and wellbeing.
Table 2.3 Effects of scarcity and abundance of NRs under various conditions
Natural resources
Scarcity

Abundance

Relative
Conditions
that can
lead to
wellbeing
-good
governance,
-working for
common
good,
-building
strong
institutions
and
collaboration

Absolute

Conditions that
can lead to
Conflict

Conditions
that can lead
to wellbeing

Conditions
that can lead
to Conflict

-weak institutions
and the
contradictions
between institutions
-rapid population
growth,
-environmental
degradation/
resource depletion,
-unequal resource
access leading to
poverty and income
inequality,
-self-interest
(disregard to the
common good)

-good
governance,
-less resource
dependence,
-mitigating
measures for
environmental
degradation,
-working for
common good,
-building
strong
institutions and
collaboration

-poor
governance
and poverty
-undermined
capacity of
states,
-frustration,
-weakened
enforcement
of law and
order

Conditions
that can lead
to wellbeing

Conditions
that can lead
to Conflict

-less resource
dependence,
-good
governance,
-fair
distribution of
revenue of
abundant
resources

-poor quality
of governance
and economic
performance
-high resource
dependence,
-access to
resource
revenues by
belligerents,
-weakened
democracy,
structural
/institutional
problems

Source: Author
23

Wellbeing incorporates security (personal safety, secure resource access and security from disasters), basic
material for good life (adequate livelihoods, sufficient nutritious food, shelter and access to goods), health ( strength,
feeling well, access to clean air and water), good social relations (social cohesion, mutual respect and ability to help
others) and freedom of choice and action (opportunity to be able to achieve what an individual values doing and
being) (MEA 2005).
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In general, the abundance or scarcity of NRs undermine human security or increase the risk of
violent conflict when they are coupled with other important social factors. These social factors
include demographic change (including a substantial migration of new-comers perhaps driven by
declining economic or ecological well-being in other places); NRs competition (increased
dependence upon the NR can raise competition for space and resources); developmental
pressures (as government policy switches from livelihood protection to food production),
structural injustices (changes in legislation that deny or severely restrict access to a resource by
dependent groups in a society (Warner 2000) and/or organizational failures (Bennett et al. 2001).

Furthermore, in the context of the Anthropocene (see 1.2.1) there is a risk of decreasing per
capita resource availability and diminishing ecosystem health (Gupta 2016). Moreover, human
induced climate change is a threat multiplier (ICCP 2014). This, inter alia, leads to further
resource degradation, unpredictable rainfall patterns and extreme weather events, overstretching
societies’ adaptive capacities and weakening the institutional capacity of states to resolve conflict
through peaceful and democratic means. Hence, this research focuses on the scarcity and
degradation of resources, specifically land, and the role of related institutions in exacerbating
social problems at regional, national and local levels.
2.3 LAND GOVERNANCE AND LAND RELATED CONFLICTS
The actions and behaviour of people, institutions and states towards NRs, including land, is not
shaped and guided by a single comprehensive law. They are guided by several local norms,
practices and beliefs, and legal regulations, which von Benda-Beckmann calls the 'Jungle of LP'
(von Benda-Beckmann 1999). Thinking in terms of LP starts by forcing us to question what is
meant by ‘land’. Is it the surface of the earth, does it include vegetation, forests or individual
trees? Does it include sub-soil resources and water? Such categorisation of resource elements
may be different and contradictory in different legal subsystems, with different rights and
obligations flowing from such differences - a source of legal uncertainty and many
socioeconomic and often political conflicts (von Benda-Beckmann 2001). LP with regard to land
and LRCs then signifies the different sets of rights and obligations concerning land and property,
as these reside within multiple social fields or normative orders (Unruh 2003). The modalities in
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which these land rights and obligations are set and implemented as well as the nature of LRCs
that occur in such settings are discussed in the following sections

2.3.1

Defining Land Administration, Management and Governance

The United Nations Economic Commission for Europe (UNECE 1996:6) defines land
administration as the “processes of determining, recording and disseminating information about
the tenure, value and use of land when implementing land management policies”. Land
administration includes spatial planning, land registration, cadastral surveying and mapping,
fiscal, legal and multipurpose cadastres and land information systems (UNECE 1996). However,
this definition only fits well in the UNECE context. In contrast, FAO defines land administration
as “the way in which the rules of land tenure are applied and made operational” (FAO 2002: 12).
Land administration, whether formal or informal, comprises an extensive range of systems and
processes to administer: (a) land rights that comprises the allocation of rights to land; the
delimitation of boundaries of parcels for which the rights are allocated; the transfer from one
party to another through sale, lease, loan, gift or inheritance; and the adjudication of doubts and
disputes regarding rights and parcel boundaries; (b) the planning of land use and adjudication
and enforcement of land use conflicts; and (c) land valuation and taxation that is concerned with
the gathering of revenues through forms of land valuation and taxation, and the adjudication of
land valuation and taxation disputes (FAO 2002). This second definition is more appropriate for
the developing country context because it recognizes the non-state systems that operate in these
countries (UN-GGIM 2015).
Land management is broader than land administration and includes issues associated with land
and NR (including forest and soil) management that are required to fulfil political objectives (e.g.
development of utilities and services, land use policies, environmental impact assessments and
monitoring activities) and achieve SD (see 1.6.2). It requires inter-disciplinary skills that include
technical, natural, and social sciences. It covers land policies, land rights, property, economics,
land use control, regulation, monitoring, implementation, and development (Williamson et al.
2010). This makes land administration part of the infrastructure that supports land management
(UN-GGIM 2015).
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Land governance is broader than land management. It refers to “the rules, processes and
structures through which decisions are made regarding access to, and the use and transfer of
land, the manner in which those decisions are implemented and the way that conflicting interests
in land are managed” (Palmer et al. 2009:9). This definition highlights three important
dimensions: institutions, quality of decision-making and the translation into action and managing
conflicting interests (FAO & UN-Habitat 2011). This makes land governance the framework
through which land administration and land management are generally addressed. Furthermore,
good governance within land administration and land management institutions is an essential
element of SD (UN-GGIM 2015). This research focuses on land governance. In doing so, it
adopts the definition provided by FAO and UN-Habitat as the working definition in this
research.

In state structures, the allocation of legislative and executive authority concerning NRM and land
governance deals with the questions of which organization has the authority to pass laws
regulating the resources, who implements or administers the laws, and who resolves disputes
among them. In countries with unitary systems, the national legislature sets policies for the sector
and establishes specialized agencies of the executive branch, such as a national ministry of NRs.
In federal states seeking to address local demands for autonomy over NRs, the choice of which
level of government has the legislative and executive authority over the resources sector is often
a component of constitutional negotiations (Haysom & Kane 2009).24 Constitutional provisions
or legal regimes across the globe that deal with land differ significantly in the treatment of
property rights (ownership/use/access etc.). In most instances where Constitutions specifically
address ownership of NRs, the sovereign state or ‘the people’ is designated as the owner of the
NR (IMF 2005). Clarity regarding such rights and regulatory authority is critical for political
stability as ambiguity about who owns and manages NRs, including land, can become a source
of on-going dispute between national governments and state or provincial governments or
communities (Haysom & Kane 2009).

24

The distribution of powers regarding the control and development of resources also vary for different types of
authority and for different types of resources. For instance, there could be a single scheme for the allocation of
authorities over NRs throughout the country (symmetrical system) or special authorities may be given to specific
states or provinces (asymmetrical system) (Bird & Ebel 2005).
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2.3.2

Property and Land Governance

Property is concerned with the ways in which the relationships between different members of a
society with respect to valuables are given form and significance. Such relations comprise the
social units (individuals, groups, lineages, corporations, states) that can hold property rights and
obligations; the valuables which are property objects; and the different sets of rights and
obligations the social units can have with respect to such objects (von Benda-Beckmann & von
Benda-Beckmann 1999). Land is one of the most valuable property objects which makes the
pattern of entitlements to use land and the resources in or under it a central issue in social
organizations. Rules dealing with land determine the platform for social and political institutions.
Thus, they must go beyond possible contributions to material well-being as they affect the
behaviour of people managing and using a resource (Ellickson 1993).

When analysing land rules in the context of a specific country or jurisdiction, it is common to
speak in terms of the “land tenure system” or “property regime of land”. The rights of
individuals, families, communities or organizations to land may be considered as property rights
to land or tenure rights (UN-Habitat 2012). Land tenure is the set of rules that determines how
land is used, possessed, leveraged, sold, or in other ways disposed of within societies. It
encompasses the relationships, whether legally or customarily defined, among people as
individuals or groups with respect to land and associated NRs. The relationship may be formally
defined and enforceable in a court of law or it may be informally defined and recognized only
within a given community following its customary rules (Garvelink 2012; Wiber 2016). State
statutory land rights tend to enjoy legal legitimacy, even superior validity. In some countries
customary land rights enjoy statutory recognition or at best widespread social legitimacy (Unruh
2003). It is multidisciplinary, bringing together, technical, economic, institutional, legal and
political aspects and as an institution it advances rules devised by societies as constraints on
behaviour. It provides the rules defining rights of access (use of and control over) to land and
other NRs, as well as associated responsibilities and restraints (WFP 2001).

The property regime of land encompasses a wide variety of different arrangements, in different
societies, and across different historical periods. Land property rights belong to individuals,
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families, or organizations for the land they occupy or use formally, informally or under
customary law (Garvelink 2012). As multiple rights can be held by several different persons or
groups property rights are generally taken as “a bundle of rights” 25 involving the asset
(entitlements), which provide the rights to take certain actions (rights of access) and to prevent
others from taking certain actions (exclusion), including the right to take the profit generated by
use of the land and prevent others from doing so (Segal & Whinston 2010).26

In practice, property finds expression in many social phenomena, in cultural ideals and
ideologies, legal institutions, social relationships and practices (Benda-Beckman et al. 2006).27
The two property interactions include (a) (inter)actions that deal with ‘concrete’ property objects,
such as land, relationships and rights, that occur when people simply use, transfer, inherit or have
a dispute over the property object, and (b) those in which ‘categorical’ property law and rights
are reproduced and changed, and in which the nature of property law is explained, discussed or
disputed in administrative frameworks. Formal and informal institutions administer such rights
and relationships. Hence, property issues must be approached through the ‘bundle of rights’
metaphor together with an analysis of the entire social context in which they are operating in
(Benda-Beckman et al. 2006; WFP 2001). Under conditions of LP, these practices and
interactions can include disputes over which body of law and set of organizations are relevant as
well as the manner in which they interact amongst themselves (see 1.6.1).
Furthermore, property regimes, including land tenure, relate to the ‘Big Four’ categories: open
access, state/public, common/communal, and private property. Even though these categories are
largely used due to their simplicity, they reduce the complexity of property relations and create
confusion when checked with realities on the ground. They suffer from inconsistencies in respect
of the criteria they adopt to differentiate sources and types of rights, types of holder, and

25

The metaphor of ‘bundle of rights’ has been used to conceptualize these arrangements, mostly in three ways. First,
‘bundle of rights’ in property regimes, including land tenure, first refers to the totality of property rights and duties
as conceptualized in any society. Second, the metaphor ‘bundle of rights’ can also be used to characterize the
specific rights bundled in one property object (e.g. ownership and usufruct rights in land). Thirdly, the term can also
characterize the different kinds of property held by one social unit (von Benda-Beckman et al. 2006).
26
The main characteristics of property rights are divisibility, exclusivity, transferability, flexibility, duration and
quality of title (i.e. enforceability, security for the future, certainty and easy of creating ownership). These
characteristics of property rights are neither completely independent nor exclusive (Scott 1988; Guerin 2002).
27
They refer to these sets of phenomena as “layers of social organizations”.
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categories of property objects28 (Benda-Beckman et al. 2006). Therefore, in dealing with LRCs,
this research analyses the institutional arrangements and practices in their respective social
contexts (see 3.2.3, 3.3.1, 4.4, 5.4, and 6.4).

In many developing countries, it is also common to find different and independent laws and
institutions regulating land relations through statutory, customary, informal and religious forms
of tenure. Boesen et al. (1999) distinguish four different ways of conceptualizing the customary
law. These are customary law which is applied in courts; customary laws of specific ethnic
groups; customary law which is applied by traditional authorities (e.g. chiefs, headmen); and
living customary law, that is, customs and practices of the people presently, and the principles
underlying these practices. This research focuses on the last three types of customary laws.

Customary tenure includes many forms of community land rights, pastoralist mobility rights,
resource access and use rights. Land and NR rights are vested in a community, ethnic group or
family. Decisions regarding allocation, use and transfer are the responsibility of traditional
authorities such as chiefs, sometimes with the guidance of elders (UN-Habitat 2012)29. Disputes
are regulated through negotiation, mediation or arbitration (see 2.4.2).

Religious forms of tenure are a distinct form of tenure and are regulated by religious
institutions.30 Informal tenures arise in parallel to, or in the absence of, statutory systems, and are

28

Benda-Beckmann, von et al. (2006) note that private property, for instance, is usually identified with private
individual ownership. This ignores the very real possibility that private property can be held by groups, associations,
corporations, or as joint or communal ownership. The private rights many not necessarily be ownership rights. They
can for example be tenant rights. In the category of common or communal property, different mixes of rights of
individuals, or smaller and larger social groups are clustered together. However, holders of common property can in
fact be everything from spouses, to some or all members of a village, or the entire state. Common rights may be
ownership rights or use-rights held as private rights. This leads to a great deal of confusion in the analysis of
collective choice practices and common property management. With respect to open access resources, the rights
concerned are legally unrestrained access and use of the resource. However, open access to resources in developing
countries is not the legal status of resources but actual social conditions and practices of open access that suddenly
become prominent. Legally speaking, however, these resources have the legal status of state domain or state
ownership, and at the same time, of clan, tribal or common village land under local law.
29
Women’s land rights in the customary systems are often embedded in family and community land rights.
30
For instance, four principle categories exist for land under Islamic law: (i) waqf, or endowment or trust land; (ii)
mulk, full individual ownership; (iii) miri, state land; (iv) musha/mustarak, which is collective or tribal ownership.
Women’s inheritance, for example, is prescribed under Shari’a, with women entitled to a one-third share compared
to their male relations (Sait & Lim 2006)
.
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common in situations in which the state is not meeting the needs of society with respect to rights
allocation and transfers. Informal systems often adopt elements of different systems, such as
statutory and customary, into new rules and procedures. Examples of informal/non-formal tenure
include squatting, unauthorized sub-divisions on legally owned land, and various forms of
unofficial rental arrangements (UN-Habitat 2012).
A final form of tenure, critical to understanding the land-conflict relationship, is ‘conflict tenure’.
It is a variation of informal tenure. Conflict tenures arise during periods of insecurity and conflict
and they represent new arrangements to regulate access to and use of land. Conflict tenures may
be based on customary or other forms of tenure, but their sources of authority are often based on
coercion (UN-Habitat 2012). This type of tenure relates with the land tenure that exists under the
case study in this research where there are highly localized rules that evolve over time and rules
that may or may not endure following the end of conflict (see Chapter 6). This implies that
varied perceptions of property rights over land and its governance may exist within the same
society.

2.3.3

Land Related Conflicts

Conflicts vary in terms of their history; legal, political and institutional framework; social
structure; stakeholder interests; economic pressures; environmental situation; and their
geographical location (Jones et al. 2005, Magsi 2013; Rutten & Mwangi 2014). LRCs in plural
societies of developing countries that are facing various economic, social, political and
environmental challenges may also have their respective distinctive features. Still, broadly
speaking, conflicts can be compound and complex, but they can be understood as a process in
which one party perceives that its interests are being opposed or negatively affected by another
party (Wall & Callister 1995). In other words, a conflict arises when two or more groups believe
their interests are incompatible (UN-Habitat 2012).

An LRC occurs when at least two parties have different claims over the right to use, manage,
generate an income from, transfer, get the right to compensation for land and/or exclude others
e.g. boundary disputes (Wehrmann 2008). Boundaries maybe international (between countries),
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national (between states of a country), regional (between regions of a state), local (between
localities of a region or local government area) or individual property boundaries separating
parcels of subdivided land (Donnelly 2012). Such boundaries could be political, physical,
cultural or property. Political boundaries, also called borders, are the dividing lines between
countries, states, provinces, counties, and cities created by people to separate areas governed by
different groups. These boundaries also follow physical boundaries which coincide with
significant features of the natural landscape such as deserts, mountains or water bodies. There are
also cultural boundaries that follow the distribution of cultural characteristics such as language or
culture. Property lines define the extent of the legal limits of ownership of any parcel of land
(Prescott 2014). Boundary conflicts can be international border disputes (often leading to wars
between nations); national border determinations between states; regional boundaries between
the localities of a region; or disputes between owners of adjoining lands. In the last case, which
is not the focus of this research, if the description of a boundary is ambiguous, otherwise
uncertain or in conflict with the occupations, judicial courts can attempt to settle the position of
the disputed boundary (Donnelly 2012). LRCs, thus, can be understood as a misuse, restriction or
dispute over property rights to land (Wehrmann 2008). It arises as a result of accumulated
sources of tension that can lead to erosion or abandonment of previously accepted and socially
recognized rules of access to and use of land (UN-Habitat 2012).

Conflict, including land-related ones, operates as a cycle, unless the problems are avoided at any
given stage. It encompasses dynamic processes that occur within a certain period (Jehn 1997).
There are generally five stages of LRC: pre-conflict, confrontation, actual conflict or crisis,
outcome and post-conflict stage although each conflict has unique features (Wehrmann 2008;
UN- Habitat 2012; Figure 2.1).
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Figure 2.1 Stages of Land Related Conflicts

Pre-conflict (Grievance): incompatibility between
interests of two or more parties; conflict is latent.
Confrontation: more open awareness of the problem,
occasional low levels of violence, polarization between the
parties and rise in insecurity.
Actual conflict or crisis: conflict is at its peak; little or no
communication between the parties and maybe even frequent
physical encounters or open war.

The outcome: crisis is over; tension and violence have
decreased but the conflict is not yet settled.
Post-conflict: major hostilities have ended and relations have
become more normal. However, if the roots of the conflict
have not been adequately addressed, the situation will turn
into a pre-conflict again.

Source: Author based on Wehrmann (2008) and UN-Habitat (2012)
The stages of conflict reflect the changes in activity, intensity, tension and violence of conflicts
over time, from start to resolution. The progress from the first stage to the next or the increase in
the severity of coercive inducements used and increase in the number of participants within a
conflict is referred to as ‘escalation of conflict’ (Jehn1997; Yasmi et al. 2006; Kriesberg 2007).
Conflict escalation refers to increased intensity or worsening of the conflict (Wall& Callister
1995) and may happen when there are cultural differences or antagonistic relations between the
parties which socialize people toward conflict escalation (Fisher 1990). The phases of escalation
of conflict are the subset of the stages or cycle of conflict as a whole.31

31

Pondy (1967) identified that the five major stages of escalation of conflicts as latent conflict; perceived conflict;
felt conflict; manifest conflict; and conflict aftermath. The manifestation of escalation in resource conflict ranges
widely from light disagreement to open war. Eight categories of escalation stages are identified by Yasmia, Schanzc
and Salimd (2006); namely, feelings of anxiety; debate and critiques; lobby and persuasion; protest and
campaigning; access restriction; court cases; intimidation and physical exchange; and nationalization and/or
internationalization.
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However, as a dynamic and unpredictable phenomenon, conflict rarely unfolds neatly and
sequentially with a defined beginning, middle and end. Aspects of the different stages of conflict
are often present simultaneously. The conflict situation may be very different in different parts of
a community. Some areas may enjoy stability, while others are consumed in conflict. And this
may change over time. Therefore, conflict can vary by: form (direct violence or structural
violence); intensity (low-intensity to full-scale civil or international war); location (confined to
specific geographic areas or may be widespread); actors (some groups may be involved in
combat, while others are displaced by it); and, over time (particularly in the case of protracted
conflicts) (UN-Habitat 2012).

Understanding conflict as a cycle simplifies the complicated reality of conflicts and facilitates
the choice, development and implementation of appropriate methods of intervention (Wehrmann
2008; UN-Habitat 2012). Thus, this research takes into account the five stages of LRCs at
different levels, while analysing institutions in conflict management and the operationalization of
the instruments addressing conflicts (see 4.4, 4.5, 5.4, 5.5, 6.4 and 6.5). It also takes account of
the stages in proposing redesigning of instruments and providing recommendations (see 4.8, 5.8,
6.8 and 7.5).
2.4 MANAGEMENT OF LAND RELATED CONFLICTS
There are different types of conflicts and measures that can be taken in response to them (Burton
1993; Owen, et al. 2000; Campbell et al. 2000; Swanström & Weissmann 2005; Deininger &
Castagnini 2006; Liu, et al. 2014; Mann & Jeanneaux 2009; Torre, et al. 2014). Scholars
differentiate between ‘disputes’ and ‘conflicts’, based on their nature and duration as well as
between ‘dispute settlement’, ‘conflict resolution’, ‘conflict management’ and ‘conflict
transformation’.

Disputes, as opposed to conflicts, are disagreements involving negotiable interests. Dispute
settlement refers to the working out of a mutually satisfactory agreement between the parties
involved. It is primarily concerned with upholding established social norms and is aimed at
bringing the dispute to an end, without necessarily dealing with its fundamental causes (Burton
& Dukes 1990). In contrast, conflicts last longer, are more deeply rooted and arise over non71

negotiable issues. Therefore, conflict resolution often requires a more analytical, problemsolving approach than dispute settlement by addressing the driving factors behind the conflict
and finding ways to deal with them. However, such underlying causes of conflict may be
difficult to address when they are embedded in the institutional structure of society and achieving
complete resolution of a conflict can require making significant socioeconomic or political
changes that restructure society in a more just or inclusive way. Such changes can turn out to be
impossible or difficult to do and can take decades to accomplish (Burton 1990).

Conflict management involves the control of a long-term or deep-rooted conflict, when
resolution appears impossible, yet measure needs to be taken. It aims to intervene in ways that
make the on-going conflict more beneficial and less damaging to all sides (Deutsch 1977;
Deutsch et al. 2011). In contrast, conflict transformation redefines the nature of the conflict itself
and does not simply eliminate or control it but works with its ‘dialectic nature’. It suggests that
the destructive consequences of a conflict can be modified or transformed so that self-images,
relationships, and social structures improve as a result of conflict, instead of being harmed by it
(Lederach 1995).
This research uses ‘conflict management’ and, where appropriate, dispute settlement and
resolution because: (a) ‘conflict management’ assumes that conflicts involve long-term
processes, where deep-rooted, fundamental values and/or non-negotiable human needs are at
stake (Spangler 2003); (b) ‘management’ goes beyond reactive reduction or control of volatility
to include proactive participatory approaches, communication and collaboration among diverse
interests, negotiation, mediation, conciliation and consensus-building and addressing structural
causes; and (c) conflict management is seen as critical for long term conflict transformation.

LRCs and their management occur in a context of LP because of various historical influences,
including [neo] colonialism, that led to the co-existence of different norms in many parts of the
world, especially in the global south (Biermann et al. 2009; Gupta & Bavinck 2014; Tamanaha
2008,

2011).

There

are

three

main

approaches

of

dealing

with

LRCs:

Formal

(legislative/judicial/administrative), the customary and religious approach, and alternative
conflict management (WFP 2001). The legislative/judicial/administrative wings are referred to as
72

rights-based approaches while the alternative dispute resolutions (ADR) are called interest-based
or problem-solving approaches (Upreti 2001).
2.4.1

Formal (Legislative/Administrative/Judicial) Approach

Formal LRC management systems designed to prevent and/or resolve conflicts are basically
state-based approaches. They include defining boundaries, and property rights systems including
tenure, rules on land use, the legal system set up by legislative bodies to prevent or resolve
conflicts through standard judicial procedures, or specific national bodies aimed at conflict
prevention and management (Theron 2009; van Leeuwen 2009). The primary element and
guiding documents in the formal approaches are ‘state laws’ which are rules and principles
generated and used by state organizations (von Benda-Beckmann & von Benda-Beckmann
2006). Such laws are mainly based on western positive law theories (de Sousa Santos 2002; von
Benda-Beckmann & von Benda Beckmann 2006; Thomas 2013).

There are three basic types of state organizations that deal with LRCs; namely courts, tribunals
(specialized land courts) and commissions/agencies. A court of law adjudicates disputes by
exercising its judicial power. A tribunal is a court of law with a specific jurisdiction over land
issues and it is usually placed under the executive organ of the government, separate from the
judiciary. Both types of courts are presided over by judges with formal legal training and
experience. In some cases, the judge(s) may be assisted by an assessor, who does not have legal
qualifications but has experience in the subject matter under dispute. Courts usually apply strict
rules of evidence that prevent certain types of evidence and the process follows formal
procedures and rules. This method of resolving a conflict is also referred to as ‘non-consensual’
for it is characterized by third party decision-making (Wehrmann 2005; Wawrzonek et al. 2008).

Unlike the courts and the tribunals, a commission or an agency with a mandate to handle LRCs
can undertake research, investigations and policy development that are not limited by the facts or
claims of a particular dispute. As parts of the executive, these bodies may also have conflict
preventive powers. Courts do not normally have such powers. The leaders of such bodies do not
have to be legally trained judges and are often not bound by strict rules of evidence. As with
courts, commissions or state agencies may undertake, lead or order the mediation of disputes
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(Wawrzonek et al. 2008). The basic principle of these bodies is to provide mechanisms that
prevent emerging and existing tensions from developing into actual conflict, by e.g. monitoring
through early warning systems, and addressing key issues of concern early on. Typically, such
bodies also have a conflict management and resolution mandate, and the emphasis is not
necessarily on NRs or land specifically (Funder et al. 2012). These systems are also referred to
as technical methods of resolving conflicts in land/NRs administration and management. They
include clarifying issues, legalizing and securing property rights and recognizing customary land
tenure and administration (Wehrmann 2005). Still, it must be noted that such bodies vary in
different countries in capacity, mandate, autonomy and independence from political
interferences.

These formal approaches have displayed their own shortcomings. Such approaches are often
inaccessible to the poor, women, marginalized, and remote communities because of costs,
distance, complexity, language barriers, political obstacles, illiteracy and discrimination.
Furthermore, these approaches tend to over-emphasize economic and quantifiable aspects while
underestimating non-quantifiable values (WFP 2001). The other recurrent finding in the
literature in the formal system is the call for better harmonization between different land use and
development institutions, policies and interests. At the national level, measures to address this
typically include cross-sectoral policy integration and provision of appropriate frameworks for
practical planning efforts (Funder et al. 2012). To address such issues, governments undertake
measures such as land reform, development of new processes and principles for resource
allocation, and devolution of authority and revenues in NR management (Bob 2010; McDermott
Hughes 2001; Matthew et al. 2009). While such reforms may have a number of purposes, they
ideally address basic aspects of resource allocation that can serve to address root causes of many
conflicts, such as conflicts over unequal land access and unclear land tenure or incorporating
customary law and local rights into the formal legal system and policies (Mwangi & Dohrn
2008). Nonetheless, decades have passed since the trend away from adversarial processes such as
courts and administrative tribunals and towards more flexible processes has become apparent in
LRC resolutions (Sandford 1992).
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2.4.2

Customary and Religious Approaches

Within a community the safeguarding and reestablishment of harmony and social cohesion is
extremely important for assuring a peaceful life among the members. In many social contexts of
developing countries, land rules arise from customary norms that are enforced through social
sanctions (Ellickson1993). The customary norms are enforced by customary institutions which
play an essential role in managing and/or resolving land disputes and take various forms across
nations. Customary systems of land governance (see 2.3.2), including dispute resolution of any
type, frequently consist of ‘traditional’ authorities in communities such as hereditary chiefs,
designated land chiefs or headmen, village councils, aristocratic lineages, respected elders, local
‘big men’, and ritual or spiritual authorities who are asked to settle disputes through mediation,
arbitration or adjudication (Bachler et al. 2002; Wawrzonek et al. 2008). Furthermore, conflict
prevention and management may involve village councils such as a ‘council of elders’ whose
mandates often include explicit reference to ensuring harmony and peace in communities (Adan
& Pkalya 2006).

The approach they follow is a form of arbitration with a strong conciliatory character. This
makes it different from litigation as well as from alternative dispute resolution. It includes
elements of both because it has a binding third party decision at the end as in litigation and there
is a strong focus on the re-establishment of harmony as in the consensual approaches of conflict
resolution. The arbitrators are the elders (generally a panel of exclusively old men), whose main
objective in conflict resolution is to re-establish harmony, cohesiveness and unity within the
community (see 2.5, 4.4.3, 5.4.2, and 6.4.2).

Customary or community-based approaches to conflict resolution are mainly applied in microlevel LRCs because of time, cost, trust and enforceability. This approach includes negotiations
and a joint establishment of rules and sanctions regarding the use of the common properties or
NRs, and definition of who may use the land and for what purposes and at what times. These
local conventions are initiated by the users of the land and aim to resolve conflicts between
different users, as well as ensure systematic use of scarce resources (Wehrmann 2008). The
common cases of such arrangements are local conventions or agreements between farmers and
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pastoralists who solve their conflicts by fixing livestock passages and regulating the use of
grazing land and water resources (see Chapter 6).

While most interventions in support of conflict prevention and management related to land tend
to focus on these traditional authorities, there are also a range of other important institutions
related to conflict prevention and management mechanisms which are ingrained in local customs
and not necessarily visible to outsiders. According to Funder et al. (2012) such measures
described in the literature include:


village assemblies and inter-community meetings (Grahn 2005);



NR management agreements between different resource users, e.g.
irrigation management agreements (Wolf 2000) or mutually agreed
timing of when herders move cattle across the fields of sedentary
farmers;



reciprocal benefit systems, e.g. mutually dependent pastoral and farming
systems;



inter-community alliances, e.g. alliances and intermarriages between
different communities or ethnic groups with the aim of avoiding conflict
over resources (Adan & Pkalya 2006); and



everyday cultural practices that are indirectly aimed at fostering mutual
understanding and reducing tension (Brockhaus et al. 2003)

These local conventions may remain informal or become legally binding through authorization
by public administration, depending on local needs and national laws (Wehrmann 2008).
Different sects of communities in developing countries, especially those in the rural parts, use
these conventions and institutions for different reasons. These reasons include: the fact that local
rules are still prevailing in practice; customary authorities sustain their legitimacy through
settling conflicts; state intervention introduces alien rules that are not seen as legitimate by local
stakeholders; and the weakening of the state’s capacity as a result of political, financial and other
crises (Gebeye 2017a). These are the scenarios that raise the question whether communities
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should “wait” for the state to provide their rights or whether they should seek their justice within
their own communities (Lynch & McGoldrick 2005).

In such scenarios, strengthening customary mechanisms through legal recognition and support
might help to harness their benefits in terms of ready access, low economic cost and knowledge
of customs. Romanticising these customary systems and assuming they are always adequate in
addressing all the issues of LRCs, however, would be wrong. Numerous studies have critically
examined local customary systems and shown that they turn out to be systems of local élites
and/or the senior male population and dominated by male leaders. All are not equal; women,
young people and strangers are generally disadvantaged (Chanock 1985; Agarwal 1994;
Simbolon 1998; von Benda-Beckmann 2001; Wawrzonek et al. 2008). They might also lack the
goal to achieve a sustainable use of fragile ecosystems, protect biodiversity and, at the same
time, provide a long-term economic base for the local community (Orebech 2005).

Customary methods of dealing with conflicts are also criticized for taking too much time, their
limited sphere of applicability, their focus only on resolution of micro-level conflicts and their
non-compliance with international standards of equity, basic ideas of democracy and universal
human rights. Additionally, customary conflict resolution is quite popular in rural areas more so
than among urban populations due to the heterogeneous nature of the communities sharing a
small area and the higher levels of formal education available that allows the replacement of
customary rules by formal legislation. Even though customary approaches encourage
participation by all community members and respect for local values and customs, they are also
being largely replaced by legislative and administrative approaches pushed by state machineries,
involving judicial and technical specialists in decision-making that is legally binding. This also
happens because the customary approaches tend to maintain the status quo in terms of power and
social structures, owing to the gender, class, caste, ethnic or other discriminatory operations
(Toulmin & Quan 2000; WFP 2001; Lipton 2009).

The other approach that is usually found under this category is religion based LRC resolution.
One good example of religious conflict resolution is the Shari’a law of Islam. In most Muslim
countries LRC resolution can often be based on the Shari’a as on the Civil Code or Civil
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Procedures Code, especially at the local level. In the Shari’a, mediation towards reconciliation is
invariably the recommended first-order mechanism to dispute resolution. Solh (the doctrine of
conciliation) appears in seven verses of the Qur’an. When compromise is impossible, Wasta
(mediation) takes place, in which one or more persons intervene in a dispute, either on their own
initiative or at the request of one of the parties (Wehrmann 2008).

As noted above, these customary and religious systems must not be overly idealized, neither
overly criticized. The norms they enforce may be objectionable, their processes may be skewed,
and decision makers may have warped motivations or be self-interested or corrupt. They may
also fail to meet due process standards such as neutrality, opportunity to be heard, and equal
application of the rules without regard to the identity or status of the parties. The fact that they
are indigenous to the community does not necessarily mean that they secure the interests of the
entire community; nor is it always the case that everyone in the community respects and accepts
them. Furthermore, certain customary or religious norms, especially those imposing harsh
punishments or unequal treatment of women, or enforcing caste systems, may chafe against
human rights and women’s rights (Tamanaha 2011).

In relation to LRCs, these local and religious mechanisms of conflict management, of course, are
not always equitable and effective, especially in conflicts involving multiple dimensions and
increasing intensity. Some of these customary/religious mechanisms hinder equitable and SD and
can be legitimately challenged. Nevertheless, they usually enjoy at least one major advantage
over state/formal systems as they work in ways that people understand and can generally
anticipate enforcing values the society upholds. Therefore, formal approaches have been called
out on numerous occasions to be balanced with the systematic study of local practices, insights,
and approaches used to manage conflict and NRs including land (Buckles & Rusnak 2000; von
Benda-Beckmann et al. 2006; Tamanaha 2011).

2.4.3

Alternative Dispute Resolution (ADR)

ADR methods refer to a variety of collaborative and consensual approaches. These approaches
basically include moderation, consultation, socio-therapy, conciliation, mediation, negotiation,
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arbitration and the like (Buckles & Rusnak 2000; Ayawei & Cleopas 2013). Coalition building
(collaboration of several individuals, groups or associations through alliances or networking),
and fact-finding (the parties or appointed neutrals gather information relevant to the conflict and
its management/resolution) also fall under this category (Funder et al. 2012). According to
Wawrzonek et al. (2008) negotiation is a voluntary process in which parties meet “face to face”
to reach a mutually acceptable resolution of the issues in a conflict. Conciliation consists of an
attempt by a neutral third party to communicate separately with disputing parties to reduce
tensions and reach agreement in a process for addressing a dispute. Mediation involves the
assistance of a neutral third party, a mediator, who helps the parties in conflict jointly reach
agreement in a negotiation process but has no power to direct the parties or enforce a solution to
the dispute. In arbitration, parties agree to hand over their “cases” to a neutral party acting like a
judge, and they abide by the decision made.
In principle, through these methods, multiparty “win–win” options are sought by focusing on the
problem (not the parties) and by creating awareness of interdependence among stakeholders
(Funder et al. 2012). They aim to find a compromise that is acceptable to all parties involved and
which can best re-establish peace, respect and good relationship among the parties. Clearly, it
has elements of compromise within the final agreement (Glasl 1982; Castro & Engel 2007).

Before attempting to resolve or mitigate a conflict through these methods, the initial step is to
understand the nature of the conflict by conducting conflict analysis. Such analysis helps to
diagnose the problem to get a clearer picture of the key issues at stake. Two key methods include
the onion/doughnut method of analysis and the mapping method of analysis. The onion/doughnut
method is the process of identifying the needs, interests and positions of parties in conflict32
while the mapping method represents the conflict in question graphically placing the parties in

32

The onion/doughnut, method, as the name suggest, sees conflicts in layers of needs, interests and positions; needs
being at the centre of it all. It holds that behind every conflict there are unsatisfied or unmet needs. When times are
stable, and relationships are good, actions and strategies may stem from most basic needs. People are willing to
disclose these needs to others and discuss them openly. In more volatile or dangerous situations, and when there is
mistrust between people, basic needs are kept hidden. In such situations, actions may no longer come directly from
needs. People may look at the more collective and the abstract levels of interests and base their actions on these.
When the interests are under attack, they may take up and defend a position, which is still further removed from
their original needs (Ayawei & Cleopas 2013).
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relation to the problem and conveying graphically the relations between them.33 Figure 2.2
elaborates these six major steps of the mapping method.
Figure 2.2 Mapping method of conflict analysis
Defining the issue in a general statement
Identifying the primary, secondary and other
concerned groups invovled in the conflict
Defining the position of each of these major
groups
Identifying the fears of each of the parties
Identifying common grounds of all parties
involved to ultimately get a win-win out come

Source: Author based on Ayawei& Cleopas 2013
Such mapping exercises must involve a stakeholder assessment; a physical mapping of the
location of the conflict; and an attempt to build a complete picture of the physical, social and
psychological layout of the conflict. Incomplete mapping may lead to an inaccurate picture of the
root causes of the conflict, of the relations among the parties. Thus, the better the analysis, the
more likely it is that a productive pathway to sustainable dispute resolution and a long-term
conflict management plan can be designed (Swatuk et al. 2008).34
33

Mapping should reflect a changing situation and points toward the action that should be taken. This kind of
analysis is believed to offer new possibilities by presenting what can be done, who can best do it, when is the best
moment to take action, what groundwork needs to be laid beforehand and what structures should be built afterwards.
The method has six major steps to analyse conflicts (Ayawei& Cleopas 2013).
34
The key and special elements of this process, according to the World Food Programme (WFP), are threefold (WFP
2001).The first is the analysis of ownership, tenure and other related rights over the land. Stakeholder analysis is the
second element. Multi-stakeholder analysis is a general analytical framework that examines the differences in
interests and power relations among stakeholders, with a view to identifying who is affected and who can influence
current patterns of NR management (Buckles & Rusnak 2000).The essential components of stakeholder analysis are:
identifying all the main actors who may have an interest in the use of NRs, at both the macro and micro levels, and
the patterns of interaction between those actors; recognizing the different priorities and concerns of each stakeholder
group; accepting competing interests as the norm in order to detect areas over which conflict is likely to develop and
identifying ways to develop the capacity of stakeholders to work through tensions and conflicts. The third
component is analysis on building partnerships and alliances that develops broad constituencies and improves the
implementation of activities through partnerships and alliances (WFP 2001).
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These methods could be used by various bodies; namely, administrative, political, customary and
religious institutions, civil society and private sector mediators. They can be used at different
levels. These ADR methods, however, cannot always be applied and they cannot be substitutes
for other vital governance elements such as public participation (Sandford 1992). This research
focuses on the formal and customary approaches and their interaction (see 1.5). Nonetheless, the
tools, principles and values that are inherent in the ADR methods are endorsed in the analysis of
the management of LRCs, especially in identifying actors, drivers, providing redesigns and
recommendations (see 4.8, 5.8, 6.8 and 7.5).

Having these three approaches, existing technical solutions that can be used in LRCs are usually
too expensive and financially unsustainable, not feasible given the available constitutive and
institutional capacity to manage them and fall short in addressing the range of land tenure
systems found in the developing countries (United Nations Committee 2015, Chirayath et al.
2006). The rules, the organizations that implement them and the mechanisms which deal with
LRCs may or may not be recognized by the state or even explored sufficiently (Garvelink 2012).
Meanwhile, the need for workable and adequate land governance systems is now greater than
ever, with new challenges being added to the problems that already exist (United Nations
Committee 2015).

Moreover, in many plural societies of developing countries most of the relationships between
these formal and customary approaches were found to be not mutually supportive (Forsyth
2007).35 Nonetheless, there are currently more countries, especially in Africa, that have allowed
the integration and interaction of the customary and formal systems in different sectors. These
interactions are also being transformed into hybrid systems which are mainly orchestrated by
governments. These governments may be motivated by a specific political agenda based on
ideological convictions for popular justice, or for economic or administrative reasons (Baker
2013). The attitude towards such hybrid systems is highly diverse in the current global situation
(Menski 2006; Shah 2005) as it cannot be ascertained that such interactions have been effective.
This signifies the need to reform the relationship between the two systems to maximise the

35

For more on the advantages and disadvantages of the 7 typologies and specific circumstances in which each
typology should be considered, see Forsyth 2007.
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chances of the systems cooperating with each other and create a synergy. The formal systems,
basically adopted from the Western-style systems, need to be complemented by customary
institutional practices of local communities to effectively manage the conflicts (Ghebretekle
2017) while the customary ones need to collaborate with the formal systems in order to adjust to
contemporary realities and demands. Only then, they will be able to perform the tasks they are
best suited and mandated for to their fullest potential, covering each other’s weaknesses with
their own strengths (Forsyth 2007).
2.5 GOALS OF LAND RELATED CONFLICT MANAGEMENT APPROACHES
Terms such as ‘peace’, ‘conflict resolution’, and ‘adjustment’ are commonly used to define the
objectives of building better relations between groups in conflict. However, there are hardly any
common and widely accepted definitions of each concept (Worchel 2005). Conflicts, especially
those in plural societies, may not always be completely resolved and the accommodation made in
one conflict situation can become the foundation for other conflicts and disagreements.
Nonetheless, different writers have tried to give measures of ‘improved intergroup relations’
and/or ‘well managed conflicts’ including increased attraction, friendship, more positive
stereotypes, cooperation, and more equitable distribution of resources (Andreoli et al. 1977;
Pettigrew 1998; Gaertner et al. 2000; Worchel 2005).

It is also argued that doing away with conflicts is not the ultimate goal. The absence of
disagreement and conflict could also be a problem from a democratic system’s perspective.
Disagreement on some level rather than agreement characterizes the normal state of a democratic
society. Thus, the aim of conflict-management processes is not to eliminate disputes or conflicts.
Moreover, public participation should not focus too much on dispute resolution and consensus
finding because many policy conflicts are so complex and permanent that there is no final
solution (Kyllönen et al. 2006; Hurlbert and Gupta 2015). There may also be institutional and
structural dynamics that make it difficult to solve the problems. In these situations, productive
dispute might be the most preferred option: the parties could use non-co-operative strategies but
without incurring the destructive derivatives of escalated conflict (Lewicki et al. 1992; Waage
2003; Kyllönen et al. 2006). Zartman (1991: 299) also argues that conflict resolution should only
mean “the satisfaction of apparent demands rather than the total eradication of underlying
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sentiments, memories, and interests. Only time really resolves conflicts, and even the wounds it
heals leave their scars for future reference. But short of such ultimate healing, much can be done
to reduce conflict and thereby release needed energies for more productive tasks.”

Furthermore, each approach discussed in 2.4 has a distinct set of goals and measures that
provides a road map to achieve a successful outcome in any conflict management (Hoffman
1990). For instance, the formal approaches may target political stability, ensuring security and
justice, while the other two aim at harmony and restoring relationships between conflicting
parties.

Problems related with the resource use, including land use, deals with management limitations
caused by limited knowledge about the resource or about the other users. This problem in the
context of the Anthropocene and in the SDG also implies that the systemic nature of socioecological challenges needs to be accounted for. Appropriate institutional resource-management
practices that deal with controversies between users can ensure sustainable management of both
the resource and the conflicts concerning its use (Kyllönen et al. 2006). This covers, the
approach deployed and the institutional set up responsible for managing the land and conflicts
determines the goals of the process and the outcomes. In addition to the institutional
arrangement, when the conflicting interests involve the use and management of NRs, the type of
the NR, the history behind the conflict, the cause of the conflict, the management system put in
place and the key power relationships that are at stake are determinant factors in understanding
and dealing with conflicts (Rutten & Mwangi 2014).

Depending on these factors, each approach also has to fulfil distinct conditions for a successful
outcome. For example, the effectiveness of formal/legislative/administrative approaches in
dealing with LRCs depends on the accessibility, sustainability, expertise, jurisdiction,
procedures, mechanisms for enforcing decisions, and accountability of each approach to parties
in conflict (Wawrzonek et al. 2008). The effectiveness of conflict management approaches and
methods36 also depends on the willingness of the parties to participate; opportunity for mutual

36

For instance, for an effective negotiation, Ben Hoffman (1990) stresses that, the negotiators must know what they
want, recognize the need and benefit of the process of negotiation, have a framework and be prepared. In addition to
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gain for all the parties involved; opportunity for all interested parties to participate in the process,
identification of interests rather than position, the ability to develop options and solutions; and
capability of the parties to enter into and carry out an agreement (Swatuk et al. 2008).

Finally, culture and ethnicity influence conflict management as they influence and shape
relationships between people, within a group and among different cultural groups. The
identification and stereotypes towards other groups are often deeply embedded within the culture
(Gelfand & Christakopoulou 1999; Wheeler et al. 2002; Taggar & Haines 2006; Adair et al.
2004). Culture can influence perceptions of conflict and responses to conflict and it can also be
affected and changed by conflict. Because culture is constantly changing, the relationship
between culture and conflict is best understood by a paradigm that includes both time (i.e. past,
present, expectations of the future) and level of relationship (individual, group, and intergroup)
(Worchel 2005). Thus, culture and attitude of groups in conflict determines not only the success
of a conflict management process but also the type of approach that shall be followed (Boros et
al. 2009).

2.6 INFERENCES

The literature review in this chapter has demonstrated that: (a) land related conflicts are
increasingly linked to dependence on and competition for biodiversity and the ecosystem
services of land especially as more than half the world’s population is directly dependent on
natural resources for their livelihoods; climate variability and change is likely to have major
impacts on the quality of such land and exacerbate such competition; (b) such competition is
linked to resource scarcity and resource abundance in different ways; (c) the changing quality
and quantity of land related ecosystem services may not be the only driving force of conflict –
which is often related with underlying socio-economic and political inequality – but can
exacerbate the likelihood of conflict; (d) conflicts related to land are in relation to boundaries
these, they must always be careful about three things; namely, power, information and time. Power must be used
properly. All the information needed must be taken care of and time must be well kept. In mediation, according to
Salmon et al. (2013), four main characteristics of parties in conflict affect the effectiveness of mediation; namely,
their openness to mediation or their attitude towards the third party involved, their cultural intelligence (CQ)
specially motivational cultural intelligence (motivational cultural intelligence means the desire of someone to learn
and understand the culture of others and function within that new culture), trust towards one other; and finally their
willingness to concede or compromise and come to an agreement.
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(fixed, flexible, missing); property (ownership/use/access) rights based on statutory, customary,
and religious authorities; (f) conflicts emerge in a circular pattern from pre-conflict to postconflict stages; (g) dealing with disputes/conflicts ranges from bringing a dispute to an end
without addressing fundamental causes, addressing driving causes to transformation of a conflict
by redefining the nature of the conflict and from rights based approaches to interest-based
approaches; and (h) traditionally land related conflict management has focused on promoting
peace and justice (rather than SD - see 1.6.2). The literature review has, in general, demonstrated
a gap in knowledge in terms of the limited information regarding how different legal systems
interact with each other in managing LRCs in order to achieve SD (see 2.4 and 2.5).

These general elements have specific implications for the conflicts between pastoralists and
farmers namely, indicating the need to understand the actors, identify the underlying drivers of
the conflicts, analyse the state and customary rules and entities that regulate the land
use/access/ownership rights, explore the nature of the relationship that exists between these
different systems and devise a conflict management mechanism that can ensure SD. These are
elements that are further explored in this thesis.
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3 METHODOLOGY
3.1 INTRODUCTION

This chapter presents the methodology used to address the research question. I choose a
qualitative research method for assessing the literature, analysing the policies and laws and the
data collection as it aims to be holistic. In contrast to the quantitative research method, the
qualitative research method divides a phenomenon into parts and attempts to understand the
meaning of experiences (Patton cited in Merriam 1998). Rutten & Mwangi (2014: 68) note that
in order to understand NRs and conflicts, there needs to be a:
“thorough analysis of the biophysical and societal subsystems, a clear definition of the
type of natural resources and the various ecosystem services provided, the values
attached by several stakeholders, the management system put in place at several
geographical levels, and the key power relationships that are at stake in the resource
allocation arena.”

Moreover, a historical analysis of the causes and effects of conflicts over NRs in each context
adds to a thorough understanding of the conflict being analysed (Rutten & Mwangi 2014).
Therefore, all empirical chapters, focusing on Africa, Ethiopia and Afar-Wejerat conflicts, start
with a historical overview of the societies, the causes and effects of the LRCs.

Following the historical overview sections, the current management of LRC at each geographic
level is discussed. The analysis of the data gathered from the literature review, interviews, legal
documents, policy documents and other relevant materials is based on the conceptual framework
of the multi-level institutional analysis method adapted from Young et al. (2005) (see 3.2 and
Figure 3.1). I have chosen this institutionalist approach, as opposed to a political economy
approach, to analyse the management of LRCs as I am trying to find the space in the instruments
to improve the institutions involved as well as their collaboration in the process. Moreover, I
believe it is more feasible to address the policies and instruments causing LRCs than to try to
alter the existing power politics. However, as power relations cannot be ignored in the process of
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redesigning instruments and implementation of policy changes, I reflect on the power politics as
a driver of conflict as and when they come up in the course of the research.

This chapter explains the evolution of the conceptual framework adopted (3.2.1) and each
element in the framework (3.2.2 – 3.2.7). Section 3.3, explains how LP and SD are
operationalized in the thesis. It then describes the method of literature review (3.4.1) the methods
used to analyse the content of legislative and policy documents (3.4.2) and the way the
interviews were conducted (3.4.3). It presents the theoretical perspective (3.5) and the ethical
considerations applied in the research (3.6). Finally, inferences are drawn (3.7).

3.2 CONCEPTUAL FRAMEWORK
3.2.1

Evolution and Overview of the Conceptual Framework

The conceptual framework of this study adopts the model of multi-level institutional analysis
developed by Gupta et al. (2013; see also Hurlbert and Gupta (2019)) based on the International
Human Dimensions Programme’s Institutional analysis framework (Young et al. 2005) and the
multilevel governance theory of the Earth System Governance Project (Biermann et al. 2009).
This method focuses on understanding the degree to which failures in governance affect a
problem, which instrument works and which does not in specific contexts, and based on the
analysed performance, how can more appropriate and effective instruments be designed.

Basically, this method pragmatically focuses on what is required to improve institutions given
the existing context. It does not inquire into the power politics or the interaction between
different systems (Hurlbert 2017) even though power is fundamental in understanding the
dynamics of institutions as it is the ability to achieve one’s objectives, either in opposition or
collaboration with others. It may be held by one entity, or it may be distributed among many
(Egan & Chorbajian 2005). It is also the ability to control others’ responses determined by the
resources possessed and issues to be decided (Dahl 1956; Held 2006). The institutional approach
aims to design solutions that are likely to work in a given context if there is political willingness
to change policies.
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The framework adopted does not prescribe distinct parameters to measure the effectiveness of
the instruments in order to identify shortcomings and propose redesigns. It needs to be
customized in the application of the steps, as appropriate. Therefore, I use the conceptual themes
of LP in the analysis of the instrument, institutions and their relationships and SD (see Figure
3.2) in appraising the effectiveness of the implementation of instruments and operation of the
institutions through the specific type of relationship that exists between the different legal orders
in responding to LRCs.
The multi-level institutional analysis framework covers six steps. Namely, drivers’ analysis,
institutional analysis, instrument design analysis, actors’ analysis, effects analysis and redesigns.
Figure 4.1 depicts the conceptual framework and the following sections elaborate on each
element in the framework.
Figure 3.1 Conceptual Framework (sequence of the multi-level institutional analysis)
Institutions:
Regional
National
Local
Instrument
Redesign

Instrument
design
LP
FS
FS
VI HI &
CS

Effects

Actors

SO

SD
ENO

ECO

Drivers
Source: Author based on framework adapted from Gupta et al. (2013); Young et al. (2005)
Key: LP-Legal pluralism; FS-Formal Systems; VI-Vertical Interaction; HI-Horizontal
Interaction; CS-Customary Systems; SD-Sustainable Development; SO-Social Objective; ENOEnvironmental Objective; ECO-Economic Objective.
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3.2.2

Drivers

The abundance or scarcity of NRs under specific conditions can lead to conflicts (see 2.2).
Effective management of rural LRCs, including those that arise between pastoralists and farmers,
presupposes, to a large extent, the identification of such causes and conditions of the conflict.
Thus, the analysis of the research begins with identifying the drivers and context of the LRCs.
Since the research studies the land-related institutions, these institutional drivers are not analysed
under this heading.

The core causes of conflict in the study areas are classified as direct drivers and indirect drivers.
The direct drivers are causes that have immediate potential to initiate and/or escalate intercommunal conflicts. The indirect drivers are also significant factors in the dynamics of conflicts
but are relatively distant from being immediate reasons for the recurrence of violent inter-group
conflicts. Still, the direct drivers usually do not come up independently ofs the underlying
indirect drivers while these underlying ones are not enough to escalate violent conflicts. Thus, it
should be noted that the two types of drivers are inseparable and intertwined.

Conflicts are a widespread phenomenon and can occur at any time or place between different
stakeholders for different reasons (Torre et al. 2014; Wehrmann 2008). During the twentieth
century, many changes have occurred in the world, due to constant pressure of population
growth, soil pollution and urban sprawl. Together these factors have underlined more demand
from the available and usable land in countries that are inhabited by plural societies (Marshall &
Shortle 2005; Wang et al. 2015; Reuveny 2007). Hence, drivers can be found at the global,
regional, national or local level (Gupta et al. 2013; GEO-6, 2019). Based on their nature, the
drivers are analysed under the categories of socio-cultural, demographic, environmental, political
and economic and they are separately analysed for each geographic level: Africa, Ethiopia and
the Afar-Wejerat conflicts (see 4.3, 5.3 and 6.3 respectively). Table 3.1 shows this categorization
of drivers in the research.
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Table 3.1 Categories of Drivers of Conflicts
Geographical level Connection of driver to conflict Source/origin of driver
-Global
-Regional
-National
-Local

-Direct
-Indirect

-Socio-cultural
-Political
-Environmental
-demographic
-Economic

Source: Author
3.2.3

Institutions

The term ‘institution’ can be defined in various ways. Institutions can be defined as “the
collectively agreed upon social arrangements that govern the interactions among members of a
given group of people” (Bacho 2004: 27). They can evolve over time, thus reflecting the time,
place and experiences of the groups involved. Institutions may originate in groups linked by
some interest. These institutions can be formal or customary (Bacho 2004). The formal
institutions are created deliberately based on the specific social, economic, political or physical
context of the given group (Pejovich 2012). Such institutions include constitutions, statutes,
common laws, principles, norms and governmental regulations which are enforced by formal
different bodies. They define the political system (hierarchical structure, decision making
powers, and individual rights), the economic system (property rights in scarce resources,
contracts) and protection system (judiciary, police, military) (Bonye 2011).

Institutions can include groups such as clan groups or other groups that have a shared interest.
Customary institutions can be social, political, judicial and/or economic. These institutions form
the units of organizations in the community for the management of NRs, including land. They
include traditional authorities (chiefs, clans, elders, family heads etc.), indigenous groups,
organizations as well as the societal norms, values, beliefs, and practices such as festivals that
ensure community NR management. They are self-identified human groups and structures
characterized by distinct socio-political systems, languages, cultures, values and beliefs, and by a
close relationship with the land and NRs as a whole in their territory (Goodin 1996; Bonye
2011).
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Both types of institutions, formal and non-formal, serve to help members of the group in the
internalization process and maintain group structure and relations as they affect the everyday
interaction in a group (Bacho 2004). They may also organize collective sanctions against rulebreakers (Bonye 2011). Therefore, in this research, institutions are defined as the persistent
structures of socio-political relationships, organizations, laws, policies and community livelihood
strategies. With this understanding, these structures include governmental, non-governmental
and customary institutions, with respect to NR management in general, and land governance,
including boundaries, and management of LRCs, in particular.

This thesis addresses the most relevant formal and customary institutions that have norms,
policies, programmes, instruments and have set up organizations that deal with LRCs within a
multi-level analysis of institutions.

3.2.4

Instruments

Following the analysis of institutions, I identify the specific instruments put in place to deal with
land and LRCs. Policy instruments are used by state and non-state bodies to influence behaviour
and affect different responses. They are designed to make people act in a certain way, refrain
from doing certain things or keep on doing what they would otherwise not do (Anderson 2014).
The step that deals with the analysis of the instruments put in place to deal with LRCs follows
the discussion after institutions. There are four types of instruments: regulatory,
economic/market

oriented,

voluntary/persuasive

and

managerial

(World

Bank

1997;

Bemelmans-Videc et al. 2011; Gupta et al. 2013; Hulbert 2016). Regulatory instruments are
often understood as command and control instruments implemented by a government or an
institution pursuant to its legislative function to ensure compliance and include, for example,
property rights and spatial planning (Sterner 2003; McManus 2009; Baldwin et al. 2012; Hulbert
2016).

Economic or market instruments either create a market or employ a market strategy. Different
behaviours are encouraged by using the market signals such as through property taxes, subsidies,
or payment for ecosystem services. These mechanisms may be backed by regulatory instruments
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in which case they become hybrid instruments. But they are predominantly related to economic
compensation or fines that encourage or discourage specific behaviours (Stavins 2003; Hulbert
2016). Voluntary and persuasive instruments aim at internalizing behaviours such as
environmental awareness. Such instruments include education, labelling, awareness creation
programmes or programmes that encourage compliance with legislations and unilateral
initiatives established by specific groups (OECD 1994; Rivera 2002). These programmes may
sometimes have economic benefits, but it is not the major focus of the collaborations (Hulbert
2016). Managerial instruments are those voluntary managements arranged by NGOs, IGOs,
municipalities and civil society, private organizations and even communities may manage their
own resources. Nonetheless, governmental bodies can also be involved in such managerial
schemes (Gupta et al. 2013).

This research focuses on regulatory/administrative instruments and community-based
arrangements, responding directly or indirectly to LRC. In this analytical step, after having
identified the relevant instruments, the analysis will focus on the way they function and how the
institutions interact through these instruments. This is done using the data obtained from content
analysis, interviews and the literature review.

LRCs are mainly associated with boundary issues (where does the boundary of land property
lie?); ownership issues (who owns the land and what bundle of ownership rights are included?);
access issues (who has access to land, when and where?); multiple sales/allocation of land (do
different authorities have different perceptions of land ownership and differing responsibilities
regarding allocations); disputes over the value of land (does land price depend on market price,
opportunity cost, or other variables); disputes over payments for using/buying lands (who pays
whom, how much, when and why?); conflicts between human/cultural and natural use (flora and
fauna); market evictions and distortion of local land market/values; violent land acquisition;
clashes and wars over land and destruction of property (Wehrmann 2008). This research focuses
on instruments that regulate boundaries, ownership/use of land and the management of conflicts
related with land at the different levels (see 4.5, 5.5 and 6.5).
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3.2.5

Actors

In dealing with issues related to environmental problems, regardless of the character of the
problem at hand and the major features of the political landscape, the diagnostic method
necessitates attention to the principal actors or players. These players could be individuals as
well as collective entities like states and corporations. They can be responsible for causing the
problem, likely to experience harm arising from the problem, or are able to play a role in solving
it (Young et al. 2008). Insights regarding such matters have far-reaching implications for the
nature of the regime required to address LRCs effectively.

In this step of the multi-level institutional analysis, I analyse whether the instruments influence
the principal actors or players to change their behaviour. So, I identify the actors/groups involved
in conflict and whether they are subject to specific instruments. Furthermore, when LP is an
element of the context in which management of NRs and conflicts takes place, the role of each
instrument and its relationship with others is studied (Upreti 2001).

The actors involved in LRCs vary at all geographic levels. As the conflicts could be micromicro, micro-macro and macro-macro, the actors in each type of conflict vary (see Table 2.2).
However, special emphasis is given to rural communities’ farmers and pastoralists/herders in the
analysis of the three geographic levels (see 1.5).

3.2.6

Effects

The fifth step of the analysis is to identify the effectiveness of the instruments and the
relationship that exists between them in the process of addressing land-related conflicts in
addressing the drivers and achieving the objectives of sustainable development. Primarily, they
will be evaluated based on their effectiveness in achieving the mandates entrusted to them
individually and collectively. Second, their individual and collective operation will be examined
if they address the drivers. Third, their operation is examined in light of SD objectives. The
effectiveness of the interaction between formal and customary instruments/institutions is also
analysed based on the nature of the relationships that exist among them in working towards
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achieving SD objectives (see 3.3.1 and 3.3.2 for operationalization). This measurement of
effectiveness is done with the perceived ability of instruments and institutions to achieve their
mandates and how these mandates relate to sustainable development. The data used in this
evaluation are obtained from literature review (see 3.4.1), qualitative content analysis of
legislations and policies (see 3.4.2) as well as interviews conducted (see 3.4.3).

Table 3.2 shows how the nature of relationships and their success towards achieving SD is
represented in analysing effects and effectiveness of instruments/institutions.
Table 3.2 Analysis of effects of instruments and institutions on SD objectives
Symbol
Nature of relationship
(++)
Instruments and the institutions have
a mutually supportive relationship
(+)
There is some indications that one
system (legal order) is
accommodative of another
(+/-)
The different legal orders are
indifferent to one another
(--)
The different legal orders are
contradictory or in competition

Effectiveness in achieving SD objectives
The relationships accommodate SD objectives
There are positive outcomes with remaining
space for improvement in order to achieve SD
objectives
There are positive as well as negative
outcomes from such relationship
The instruments as well as the institutions are
not managing the LRCs effectively and SD
objectives are neglected

Source: Author
Such analysis led to conclusions regarding what is working and what is not working and hence
how redesign can be undertaken.
3.2.7

Redesign

Based on the analysis and the evaluation of the relationship and effectiveness of the instruments
and institutions, redesigns are proposed in order to enhance management of LRCs at all three
geographic levels. Redesign is primarily undertaken based on keeping what works and changing
what doesn’t work. Sometimes, I went beyond to devise innovative and even visionary
arrangements to solve the complex problems associated with LRCs while staying within the
bounds of political and practical feasibility and contextual relevance.
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In general, these six steps of the multi-level institutional analysis/conceptual framework have
been used to answer the second set of questions designed to answer the overarching research
question (see 1.3). This question deals with the practice of managing NRs, especially land, and
conflicts at the regional, national and local level and what can be done to improve the situation at
each level.

3.3 OPERATIONALIZATION OF THEORETICAL LENSES
LP allows us to understand the context in which societies operate and SD provides standards for
what societies need to strive for. LP enables us to fully understand and explain the role of
different legal orders and their interaction in the management of LRCs. In this research, the
application of a LP lens implies that the pluralism that exists within the formal system is
analysed in detail and that the roles of the different entities, in the formal system, that are
involved in the management of LRCs and their relationships is studied and valued. Furthermore,
it implies that the roles of the customary systems and their relationship with the formal system
are explored. The operationalization of each theoretical lens in this research is explained as
follows.
3.3.1

Operationalization of Legal Pluralism

LP generally draws attention to: institutions, including their rules, norms and implementing
bodies, and key actors in a given social arena (Tamanaha 2011). These entities must be evaluated
in analysing LRCs and their management. The legal forms involved need to be evaluated for
their operational capability, the level of material or political resource they can bring, their values,
objectives, relative standing, power and relationship with other co-existing legal forms and other
relevant actors. LP provides concepts that underpin the overarching analytical framework for
assessing the management of LRCs in the focus areas of the research. It also provides support to
particular narratives in the analysis. For these reasons, LP is used as the analytical lens to explain
and examine the processes and mechanisms of managing LRCs, particularly LRCs between
farmers and pastoralists.
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Hence, I analyse the management of LRCs at the regional, national and local level, the nature of
the state institutions and instruments, their interaction amongst themselves and the place for
customary systems following a ‘top-down’ approach. This approach is given priority because of
the hegemonic status of the formal system and the fact that the interaction within the state
machinery will ultimately determine the nature of the relationship that exists with the customary
systems. Subsequently, the nature of the customary systems of local communities and how they
interact with the state systems will be examined in accordance with the “bottom-up” approach.
Furthermore, the relationship between the key formal and customary instruments and institutions
are examined in terms of whether they are contradictory, indifferent, mutually supportive
(coherent) or accommodative to one another in the process of managing LRCs effectively based
on the nature of the LP that exists (see 1.6.1). In, the operative analytical framework of the
research, made in the context of LP, the major themes are provided in Figure 3.2.
Figure 3.2Legal Pluralism conceptual themes for the analyses

Legal
Pluralism
Interaction
between formal
and customary
systems

Interaction
within the
formal system

Vertical
Interaction

Collaboration/Indifference/
mutual support/accomodative

Horizontal
Interaction

Collaboration/Indifference/
mutual support/accomodative

Collaboration/Indifference/
mutual support/accomodative

Source: Author
The literature review, content analysis, legal instruments, policy documents and data gathered
from interviews and other relevant materials are analysed in light of these themes to examine the
relationship between the various instruments responding to LRCs in Africa, Ethiopia and the
Afar-Wejerat conflicts between farmers and pastoralists.
96

3.3.2

Operationalization of Sustainable Development

SD sets standards and objectives that the legal orders and their interactions should meet. The
application of the concept of SD in this research implies that it is recognized as encompassing
the necessary elements against which the effectiveness of the relationship that exists between
customary and formal systems for the management of LRCs can be measured by. LRCs are
intertwined with economic, environmental and social-wellbeing issues. Thus, SD is the best
possible option that can prevent and/or deal with LRCs. The indicators or themes drawn out from
this concept are used as tracking devices that help to ensure that the conflict management
processes are heading in the right direction. They also indicate the entry points for taking
corrective measures in the management of LRCs. Furthermore, conflicts, including those related
to land have an adverse effect on SD. Hence, the management of LRCs are evaluated in light of
the values and objectives of SD: social, environmental and economic (see 1.6.2)

In order to examine whether or not management of LRCs are meeting the social objective of SD,
the elements of SDG 16 have been selected as indicators (see Appendix I). This goal is dedicated
to the promotion of peaceful37and inclusive societies for SD, and the provision of access to
justice38 for all, building effective, accountable institutions that ensure participation and equity
(UN 2018). Hence, for evaluating whether social objectives have been met in the process of LRC
management, the elements that will be considered are peace, justice, strength of institutions,
participation and equitable access to land (dealing with boundary issues and land use).

The environmental or ecological objective of SD in relation to land is outlined under SDG 15
(see Appendix I). This goal aims to conserve and restore the use of terrestrial ecosystems such as
forests, wetlands, dry lands and mountains. Thus, the major elements identified in order to use as
indicators in the analysis are sustaining of ecosystem services of land (see Table 2.1),
37

The Black’s Law Dictionary states that “peace, as applied to the affairs of a state or nation peace may be either
external or internal. In the former case, the term denotes the prevalence of amicable relations and mutual good will
between the particular society and all foreign powers. In the latter case, it means the tranquillity, security, and
freedom from commotion or disturbance which is the sign of good order and harmony and obedience to the laws
among all the members of the society, in a somewhat technical sense, peace denotes the quiet, security, good order,
and decorum which is guaranteed by the constitution of civil society and by the laws”.
38
Justice, for the purpose of this research, can be understood as fairness, moral rightness and a scheme or system of
law in which every person receives his/ her/its due from the system, including all rights, both natural and legal.
http://dictionary.law.com/Default.aspx?selected=1086 last visited on 2/3/2018
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management of forests, halting and reversing land degradation, combating desertification and
halting biodiversity loss (UNDP 2018).

Regarding economic objectives, SDG 1, 2 and 12 have been selected (see Appendix I). SDG 1
aims to end poverty in all its forms everywhere while SDG 2 aims to end hunger, achieve food
security and improved nutrition and promote sustainable agriculture. SDG12 targets ensuring
sustainable consumption and production patterns by “doing more and better with less”.
Sustainable consumption and production is about increasing net welfare gains from economic
activities by reducing resource use, degradation and pollution, while increasing the quality of life
(UN 2018). Therefore, in this research, eradication of poverty, promotion of wellbeing,
sustainable farming and herding are used as criteria in order to assess whether or not the conflict
management addresses the economic objectives of SD.

Figure 3.3 shows the conceptual themes that will be used in appraising the effectiveness of the
interaction of customary and formal systems in the management of LRCs (see 4.7, 5.7 & 6.7).
Figure 3.3 Sustainable Development conceptual themes used to examine the management of
Land Related Conflicts

Sustainable Development Objectives in LRC Management
Social Objectives
-Peace, justice, strong
institutions
- Equitable access to land
(boundary issues and land
use)
-Participation

Environmental objectives
-Sustaining Ecosystem services of
land (Providing, supporting,
regulating, cultural, biodiversity
services)
- Forest management
-Halt & reverse land degradation
-Combat desertification

Source: Author
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Economic objectives
-Sustainable farming and
herding
-Wellbeing (security, basic
material for good life, health,
good social relations, freedom
of choice and action)
-eradication of poverty

3.4 METHODS

The data used in this research was collected until the end of December 2018. The data was
collected from literature review, content analysis and interviews, as well as built upon a number
of projects that I participated in. The method of collecting data from each source is described as
follows.
3.4.1

Method of Literature Review

The literature on management of LRCs was systematically reviewed. The literature review was
conducted to delimit the research problem, gain theoretical and methodological insights and
identify recommendations for further research in order to seek new lines of inquiry and support
for grounded theory (Randolph 2009). It also aimed to identify all the available evidence so as to
reduce the effect of bias in the process of reviewing findings (Booth et al. 2012).

First, I searched for and reviewed articles to familiarise myself with the topic and the volume of
literature. Then I reviewed materials by a scoping search on selected databases (e.g. Google
Scholar, African Journals Online (AJOL), the library of the University of Amsterdam and the
catalogues accessible through the University). I did a general review at the global level on the
state of the planet’s resources, before doing a thorough review of the literature on the
management of NRs, land governance, the nature of conflicts that involve NRs and approaches
in resolving such conflicts. I also reviewed the literature on LP and SD. Moreover, I did separate
literature reviews for each geographical level of focus i.e. Africa, Ethiopia and in the AfarWejerat region. The nature of the reviews, made me focus on some journals including the
Journal of Peace Research, the Journal of Legal Pluralism and Unofficial Law, African Journal
on Conflict Resolution, Journal of Conflict Resolution, the publications of the Land Tenure
Centre of the Nelson Institute of University of Wisconsin-Madison and the “Anthology of Peace
and Security Research” publications of the Institute for Peace and Security Studies of Addis
Ababa University (IPSS/AAU) and Friedrich Ebert Stiftung.
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In determining the key search terms, there was a challenge associated with different spellings,
especially in local languages (e.g. Tigray-Tegray, Wejerat-Wajirat, etc.) and different
terminologies for similar concepts (e.g. conflict-dispute, management-resolution-settlement,
customary-indigenous-traditional-local etc.). Thus, key search terms were selected and used for
searching the literature to conduct the literature review at all three levels. The key search terms
used were: ‘natural resource’, ‘land’, ‘boundary’, ‘border’, ‘conflict’, ‘dispute’, ‘management’,
‘resolution’,

‘customary’,

‘indigenous’,

‘traditional’,

‘legal

pluralism’,

‘sustainable

development’, ‘Africa’, ‘Ethiopia’, ‘Afar’, ‘Tigray’, ‘Tegray’, ‘Wejerat’ and ‘Wajirat’.39

In addition to using these key search terms to find publications on the subject matter, grey
literature was accessed via Google and institutions at all levels including governmental bodies
and NGOs/IGOs. The Ethiopian governmental bodies, at the federal, regional and local level as
well as IGOs such as UNEP, UNDP, UN-Habitat, FAO, Gesellschaft für Internationale
Zusammenarbeit (GIZ), and the World Bank were key sources for such electronic and print
materials. Such literature was used to find and include possibly relevant but not fully published
information (GreyNet 2008) and minimize the publication bias (Booth et al. 2012; Farace &
Schöpfel 2017).

Furthermore, consultations with experts in the topic areas were very instrumental to the literature
review and the research, in general. In addition to the guidance and supervision of my promoter
Professor Joyeeta Gupta and co-promoter Dr Marcel Rutten, consultations with Dr Keebet von
Benda-Beckmann, Professor Maarten Bavinck, Dr Menbertsehai Tadesse, Dr Muradu Abdo Srur,
Mr Yedenekachew Kebede and Mr Mesganaw Mulugeta have enriched this work. They have
also provided me with new relevant materials that I could not access during the literature search
exercise. Finally, a bibliography search and verification of collected materials was conducted
using the reference lists, bibliographies and key citations of relevant materials to find more
sources and confirmed the sources of the literature.

39

Even though, there are different spellings and terminologies used in the search, one version was selected and used
consistently throughout the thesis.
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By using different combinations of the key search terms in the databases and through the various
sources/means mentioned above, over 984 materials were collected and documented
systematically categorized into the areas they covered (i.e. global, Africa, Ethiopia and AfarWejerat). Thus, the discussion on the review of literature is heavily referenced.

3.4.2

Content Analysis

For each geographic level, the organizations (regional, national and local bodies and
governmental departments) involved in land issues and management of LRCs were identified.
Next, pertinent regional instruments as well as national and local laws, policy documents,
proclamations, regulations, directives, manuals and other relevant materials were clustered.

A directed deductive approach was followed in analysing the content of these documents. First,
these documents were categorized into those that deal with NR management/land governance
and those that deal with the management of LRCs. Then, I searched these documents for issues
relating to mandates/roles in the management of LRCs, instruments, interaction with other
relevant organizations, powers of the formal and the customary systems in place, actors in the
conflicts, drivers of the conflicts, effectiveness of the instruments in relation to purposes and
place of SD objectives in the instruments. The main focus areas (i.e. boundaries, land
ownership/use and conflict management) and themes (i.e. those identified from LP (see Figure
3.2) and SD (see Figure 3.3) were identified in the literature review of land and conflicts
(Chapter 2), and a methodology including an analytical framework which is inspired by
institutional analysis (see 3.2). The information gathered and the observations of the researcher
were supplemented by literature and interviews (see 3.4.1 and 3.4.3). I have also used the
knowledge I accumulated from the research projects carried out at the Justice and Legal Systems
Research Institute of the Federal Democratic Republic of Ethiopia. These projects have enabled
me to understand the customary systems of various communities in Ethiopia.40

40

The major research projects I found helpful include the research projects conducted on the customary systems of
the Afar, Konso, Wejerat, Shinasha, Mezenger, Sidama, Harrari, Somali, Wolaita, Erob, Awi and Tsemay people.
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3.4.3

Interviews

Interviews were basically conducted for two of the geographic levels (i.e. for the national and the
local level). For the national level analysis of LRCs, officials of three federal organizations that
were involved in NR, particularly rural land, and conflict management were approached. These
organizations were the former Ministry of Federal and Pastoral Development Affairs; the former
Ministry of Agriculture and Natural Resources Development; and the former Ministry of
Environment, Forest and Climate Change. In addition, I consulted with experts and academicians
in order to get insights on conflict management of the African Union (AU), the nature of LP in
Ethiopia and the operation of customary systems, in general, and in the case study areas. The
experts and academicians were from Justice and Legal Systems Research Institute (JLSRI),
Addis Ababa University and the AU. The consultations with these experts have added
informative reflections to the analysis. Furthermore, consultations with international experts who
are prominent writers in the field of LP, has enriched the theoretical basis of the research and the
context in which land-conflict management operates, in general, and in Africa, in particular.

For the analysis of management of NRs and conflicts in the case study area, further primary data
was collected through a field work conducted in the Afar and Tigray RSs. Semi-structured and
open interviews41 as well as observations were used to collect data from four Kebelles in the
area. Two Kebelles (Adi-Qeyeh and Sen’ale) were from the Wejerat people of Tigray while the
other two Kebelles (Ab’ala and Gela’eso) were from the Afar RS.

The field work was done in 2015. The timing of the visit to the case study area was especially
significant for two reasons. First, a bi-annual forum known as “joined-up Justice Forum” was
held in Mekelle, Tigray, at that time. I was allowed to participate in this forum. This gave me a
great opportunity to meet with the senior officials of all justice sector organs of both regions
(Tigray and Afar). They enabled access to the relevant local administrations under them and led
me to the relevant people.

41

The Interview Questions and themes are found under Appendix IV in the Appendices.
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The second reason was the joint session of the customary institution of Gereb. As part of the
research, I wanted to observe the session of the assembly and how it handled cases. In the case
study area, there was a pending case about a conflict between the Gela’eso and Sen’ale
communities. The sessions were interrupted for several months before an agreement was reached
to proceed with the management of the conflict through the Gereb. It was a good opportunity to
observe the sessions and make first hand observations.

In collecting the primary data from the case study area, I identified interviewees using the
snowball and purposive sampling method. This enabled generation of a chain of information and
to get the necessary primary data from predetermined individuals. Accordingly, people well
versed in the history, culture, tradition and knowledge about current conflicts were selected as
key informants from their respective group. The key informants included 16 regional
government officials including security and militia heads, 11 Abo Gerebs (community elders) of
the joint customary institution (Gereb), 27 community members including women and youth of
both ethnic groups.
For a deeper understanding of the conflict in the case study area, the officials from the 3 federal
government organisations mentioned above were also asked about the Afar-Wejerat conflicts.
Their involvement in the management of the NRs and conflicts of the case study area, as well as
their views on current LP of Ethiopia and conflict resolution mechanisms were analysed.

A total of 57 individuals were interviewed in-depth, while I was able to have consultative
discussions with 6 individuals. The inputs from these individuals have been incorporated in this
research and the references have been made using pseudonyms. 42 Whenever the interviewees
allowed it, the interviews were tape-recorded and transcribed. The data collected from these
interviews were analysed using descriptive and explanatory qualitative methods. Then, they were
discussed in relation to the existing literature and research findings. All this was done in
accordance with the ethical standards of the University of Amsterdam. Moreover, participatory
and non-participatory observations were employed in the study sites (Kebelles) to win the trust of
the people through informal discussions and get further information that cannot be obtained
42

The details of these individuals and their pseudonyms are found under Appendix III in the Appendices.
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through formal interviews. I took field notes on the behaviour and activities of individuals in the
sites. More importantly, I attended and observed public reconciliation meetings. Data gathered
from the meetings through observations and pictures helped me to enrich the verbal information
collected during the interviews and gain first-hand insight into the nature of the conflict,
including trends and effects, application of local knowledge to address violent conflicts through
Gereb and the involvement of the formal system in the process. The places for meeting people
and gathering a broad range of information via formal and informal means for this study
included governmental offices, homes, local restaurants, coffee places, public reconciliation
meetings, and market places.

3.5 LEGAL AND INTERNATIONAL DEVELOPMENT STUDIES APPROACHES

In this research, I merge two disciplinary approaches - law and international development
studies. The definition of law, its source and the role it plays in society are subjects that are
sources of continuous controversy and academic exchange. These issues are the basis of the
different legal schools of thought with divergent ideologies. The two main legal schools of
thought are legal positivism and natural law, although there are others.43 The natural law school of
thought emphasizes that law should be based on a universal moral order and that there are rational
objective limits to the power of legislative rulers. The foundations of law are accessed through
human reason, and from these laws of nature, people create laws to get power or authority.
Contrary to this, legal positivism claims law is the command of a sovereign. That is, law is only law,
if it originates from a recognized authority and it can be enforced by that authority (Austin
1832). It also holds that there is no necessary connection between law and morality and that the
force of law comes from some basic social facts (Hart 1958). In this research, I do not strictly
follow a positivist approach. Even though I analyse the state inspired or formal international,
national and regional legal instruments and tools, I also look into the customary laws of various
communities through the lens of LP (see 1.6.1 and 3.3.1).

43

The other legal schools of thought include, among others, legal realism, sociological jurisprudence, historical, critical legal
studies (CLS), utilitarian, analytical, command, and law and economics schools.
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LP, as opposed to legal positivism, serves as a tool for understanding law in society to explore
the relationships between the various legal orders, the types of interest, and the social
relationships and practices involving resources in local contexts of social interaction, going
beyond the bounds of positivist understanding of what law is (Spiertz 2000). In contemporary
policy paradigms in NR use and management that promote the importance of involving local
community-based rights and organizations, the conceptual framework of LP is indispensable. It
offers tools which can better comprehend the way communities, village leaders, state officials
and others live amidst and employ multiple normative repertoires. It aims to explore the different
conceptualizations of NR use, the functions of land as a NR, and the variety of legal status
attached to it (von Benda-Beckmann & von Benda-Beckmann 1995; Spiertz 2000 and see 1.6.1
and 3.3.1).

In adopting the International Development Studies approach, I look into how development can
be improved by minimizing conflicts related to NRs, mainly land (Gupta et al. 2019).
International development studies focus on institutions and policies that arose after the Second
World War (Gregory et al. 2011). It is an interdisciplinary branch of social sciences that
developed out of the need to address economic prospects of developing countries. Adopting the
international development studies approach encourages explanation of political and social factors
that either enhance or limit development (Van De Laar 2006; Abbot 2002). There are numerous
schools of thought that deal with the meaning of development of a nation. I have adopted the SD
approach. A sustainable approach to development takes account of economic, social and
environmental factors. By adopting the values of these approaches, the research will appraise
LRC managements and provide recommendations.
3.6 ETHICAL CONSIDERATIONS
In conducting the research, I considered and reflected upon ethics with respect to my affiliation
with the University of Amsterdam via the Ethiopian Justice Capacity Building Project of the Law
Faculty. When I started working on this research, I was a senior legal researcher and acting head
of one of the research departments of the Justice and Legal Systems Research Institute (JLSRI)
in Addis Ababa. The institute’s leadership and staff members have supported this research in
various ways. Even though I did not formally interview all my colleagues or individuals I met
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while working there as part of my methodology, I did take note of the many insights and
perspectives as well as the emerging and common discourses in the contexts of land governance,
conflict management and LP, especially in Ethiopia. When attending events and workshops, I
disclosed that I was undertaking doctoral-level research regarding LRCs and often received
documents and suggestions regarding my research which also likely had an influence on me, my
methods, and the conclusions I reached.

In addition to this, I took additional and specific ethical considerations into account during my
fieldwork. I understand that my position as a PhD candidate and a researcher from a
governmental research institution played a significant role in my interaction with those who
supported my efforts. I also recognize that my affiliation with a federal governmental body and a
foreign university affected how my work was perceived in and of itself and in light of the issues
the interviewees gave emphasis to. Still, to some extent, the dynamics were similar to those faced
by any action researcher.

In the fieldwork, I established myself as a PhD researcher studying LRCs and their management.
This information was explicitly communicated in writing and in-person. I presented a
cooperation letter given to me from the Ethiopian Justice Capacity Building Project office that
explained I was a PhD candidate at the Faculty of Law of the University of Amsterdam. It also
requested that all relevant bodies provide me with the assistance and access to information I
needed. Furthermore, the Institute I worked at provided me with a letter I could present to
interviewees and officials. The letter confirmed that the Institute acknowledged the research I am
conducting, and that assistance provided to me would be appreciated.44

At the beginning of each interview, I indicated that all interviewees would remain anonymous
and asked for consent to interview them, take notes, and record the interview. I did my utmost to
ensure that the interviewees could speak freely and that they would not be subject to negative
repercussion as a consequence of talking to me. Many interviewees did not want to be recorded
and photographed but all agreed to note taking. I then described the objectives of my research,

44

The letter given to me from the project office can be found under Appendix VII annexed at the end of this
research.
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the aims of my fieldwork and indicated that my findings would be made available to them in
digital or hard copy format at the end of my research.

3.7 INFERENCES
The chapter explained that an institutionalist framework, specifically the multi-level institutional
analysis framework originally developed by Young et al. (2005) has been used in the analysis of
the research and it will address issues of power relations, as necessary. Thus, the research aims at
enhancing the effectiveness of instruments to improve the institutions involved as well as their
collaboration in the process of managing LRCs. The research’s aim is not to address and change
power politics except if possible through the design of improved policy instruments.

The multi-level institutional analysis framework has been adopted and customized in order to be
applied in this research. The questions as to what the major causes and features of resource
related (mainly land) conflicts are at the regional, national local level is answered through the six
steps of this conceptual framework. In the following chapters, after the direct and indirect drivers
of land-related conflicts are identified, the instruments in place and institutions are described and
analysed. In this research, instead of measuring the effects of the instruments, the effectiveness
of the instruments and the institutions, operating in legal pluralism, are evaluated through the
lens of SD. I believe this methodology adopted and the methods used are fitting to answer the
overarching research question and sub-questions.

107

4 REGIONAL LEVEL: MANAGING LAND RELATED CONFLICTS IN
AFRICA
4.1 INTRODUCTION
This chapter deals with the major causes and features of resource related (mainly land) conflicts
in Africa and how they have been dealt with in the past. The chapter answers the questions as to
what the practice of management of LRCs in Africa at a regional level is. It also highlights the
major features in the management and handling of conflicts of natural resources in African
societies, focusing on rural land and conflicts between pastoralists and farmers. It starts by
providing a historical overview of the continent (see 4.2) and discusses the drivers of conflicts as
well as the contexts in which LRCs are managed (see 4.3). It provides a bird’s eye view of the
major formal instruments and institutions that are involved in the management of LRCs,
including land governance and boundary issues, at the regional level as well as customary
institutions in conflict management (see 4.4 and 4.5). After the actors in the LRCs are identified
(see 4.6), the steps that need to be taken to improve the management of LRCs in Africa will be
proposed (see 4.8) based on an overview of the effectiveness of the relationships that exist
between the different formal legal orders and customary institutions at work (see 4.7). This
chapter is based on a review of pertinent regional instruments.45

The 54 African countries have more than 2,000 distinct ethnic groups (Dersso 2012). The first
political map of Africa was conceived during the scramble for Africa at the Berlin Conference of
1884-1885. Before then, many of the ethnic groups had a pre-colonial, autonomous existence
45

The literature on NR conflicts in Africa cut across different strands. These include studies that mainly deal with
NR conflicts as part of general security challenges and those that are policy-oriented papers and reports. The policyoriented studies are often sponsored projects by NGOs, IGOs, development agencies of Western European countries,
the World Bank, and other similar institutions. They often aim at addressing specific security concerns of targeted
countries and/or resource interest. These studies are usually short pieces with policy-oriented recommendations
based on an analysis of the causes of the conflicts observed (Alao 2007). There are also materials that focus on
resource related conflicts of specific countries. In most cases, researches in this category identify conflicts related
with NR and discuss their causes, scope, and contents. With the increasing number of these conflicts in Africa, there
has been an increase in the number of these studies as well, including newspaper articles in the countries affected
(Alao 2007). Studies in this category usually take a holistic view and address issues that are common to several
countries in particular regions. Examples of such studies include land ownership disputes in West Africa; agropastoral conflicts in East Africa; water, land aridity, and conflict in the Horn of Africa and its immediate neighbours;
as well as ethno-racial land distribution controversies and potential water crisis in southern Africa.
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with their own distinct legal experience (Gebeye 2017b). Except for Ethiopia and Liberia,
African states only became sovereign independent states from the late 1950s onwards, Ghana
being the first to gain independence in 1957.
4.2 HISTORICAL OVERVIEW
Africa’s legal history has been shaped by pre-colonial, colonial and post-colonial practices.
During the pre-colonial period, ethnic groups had their own customary legal system and
autonomous existence (Gebeye 2017b). T. Olawale Elias (1956) identified and critiqued the four
principal schools of thought in their representations of African customary legal system. The first
was the missionary school which regarded African law and custom as barbarism which had to be
wiped out in the name of civilization. The second school of thought is the colonial
administrator’s view who had a more enlightened approach to African law than the missionaries
but tended to focus exclusively on customary criminal justice in Africa. The third view is the
social anthropologist approach showing a better understanding of African society but lacking a
systemic legal understanding of its operation. The fourth school of thought is the judicial
officer’s approach that carried the most weight with its limitations in trying to analyse African
law with European definitions and standards of law (Elias 1956). Much of the ground work for
the study of pre-colonial Africa came from the anthropologists. Later, these studies of African
customary legal systems were supported and developed by legal pluralists (Fenrich et al. 2011).

Custom was the basis for the organisation of the pre-colonial societies. It provided them with
both normative standards, indigenous legal systems and organizational setups (Merry 1988)
which guided societies’ behaviour. Traditional authorities enforced the rules and norms of
society and punished those who violated the norms (Bennett 2004). The indigenous customary
systems on land and NR management was based on a common belief that areas such as
woodlands, water points, mountains and the like were sacred and should be safe from abuse.
Exploitation of the NR could only be done for the benefit of the whole community (DonnellyRoark 1998). These principles were deeply rooted in the societies as the religious, political,
judicial and the spiritual embodiment of their communities and were advanced by the customary
institutions (Appiah-Opoku & Hyma 1999).
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Colonization came to Africa as an interruption and a major cause of departure in Africa’s mode
of NR management (Fairhead & Leach 2016). There were two main types of colonialism: settler
colonialism and exploitation colonialism. The first type is where, the foreigners come to a
specific location in Africa and made temporary or permanent settlements (e.g. South Africa)
while in the latter case, they aimed to extract and exploit local resources (Acemoglu et al. 2001;
Schwarz & Ray 2008). Furthermore, the systems of colonial rule were of two kinds: direct and
indirect rule. Direct colonial rule established that colonial officials administer the colonised areas
while the local people were barred from the colonial governments, except at the lowest levels.

On the contrary, in indirect colonial rule, there are integrated pre-existing local elites and
indigenous institutions that actively participated in the administration of the colonies. This type
of rule allowed pre-colonial indigenous institutions to continue controlling most aspects of
internal administrations of the native population (Crowder 1964; Lyer 2010). However, one type
of rule was not used exclusively by the colonizers. The colonies were usually divided into urban
and rural areas. These areas had separate and different systems. The ‘uncivilized’ rural areas
mainly had indirect type of colonial rule where customary laws governed the people under the
‘civilized’ urban system of governance that were mainly directly ruled by the colonizers
implementing imported European laws (Mamdani 1996).

Both types of colonial rule still have continual and extended impact on the countries that used to
be colonized. It is not possible here to explain all the various shapes and forms that colonisation
altered in the African legal system. Still, it is apparent that the introduction of commercial
production systems by the colonial economic and political rulers undermined the customary
institutions of the pre-colonial time (Bonye 2011). Colonialism advanced to put a new order in
which socio-economic and political life is exercised within bounded polities called states
(Gebeye 2017b).

In general, the approach at the start of colonization was to leave customary institutions to
continue functioning as they did, mainly in the indirect system of rule. This was the case
especially in the peripheries, where colonisers had limited interests and little power (Tamanaha
2008). Through time colonising powers undertook to expand the reach of the law and used three
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strategies to incorporate customary and/or religious laws. These were the codification of
customary/religious laws; the application by state courts of unwritten customary or religious law
similar to the common law; and the creation or recognition of ‘informal’ or customary courts
headed by local leaders (Tamanaha 1989; 2008).46 By so doing, customary laws were somehow
maintained and incorporated into the body of colonial legal systems through the device of LP
(Gebeye 2017b).

The customary laws and processes were basically removed from their original medium and
compromised their integrity. The customary laws that were officially recognised by the
colonisers were often limited to family law issues, minor crimes, issues unique to the customary
or religious law, and minor disputes (Merry 1991). In many indigenous contexts, rules were not
treated as binding dictates, but rather as flexible rules that could be negotiated in the course of
resolving the disputes (Chanock 1985). Moreover, not all customary laws identified were in fact
customary laws. Instead they were fabricated or selective interpretations of the colonial powers
and sophisticated indigenous elites who created customary law to advance their own interests or
agendas (Snyder 1981; Tamanaha 2008). Most institutions established by the colonizers
continued to function after independence. Unlike the colonial legal systems, the post-colonial
African legal systems are based on a written Constitution (Gebeye 2017). In post-colonial Africa,
despite the numerous drafting of constitutions, repealing and remaking processes, the idea of
having a constitution as a supreme law of the land stands out as a common denominator for the
states in Africa (Prempeh 2017).

After independence, customary and religious laws (see 4.4.3) in many parts of Africa enjoyed an
official boost in status. In many Muslim African countries, the Shari’a was given greater official
recognition (Tamanaha 2008). But, in most cases, things did not change much and the role of the
customary institutions in the socio-economic development of their community continued to be
minimal even after gaining independence (Bonye 2011). NRM institutions, including conflict
management related to resources, increasingly replicated western models, while the contribution
46

There were two main requirements for the recognition and application of customary law in colonial Africa. First,
customary law should not contradict with any written or common law. Second, the application of customary law
should not be contrary to the principle of natural justice, morality, public order, equity, and good conscience
(Gebeye 2017b).
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of indigenous cultures and institutions were overlooked by the young formal legal systems
(Fairhead & Leach 2016). The bulk of the post-colonial law was controlled by legal
professionals who apply transplanted laws, covering economic and government affairs. As
before, customary and religious law continue to control selected areas, usually marriage,
inheritance, familial/communal property rights, and customary or religious offences, which are
of course still relevant (Tamanaha 2008).
4.3 DRIVERS AND CONTEXT OF LAND RELATED CONFLICTS

Both resource abundance and paucity render African countries prone to intrastate conflicts and
warfare when different conditions add up (see 2.2). These conditions that can emanate from
global, regional, national or local sources can be categorized into socio-cultural, demographic,
environmental, political and economic (see 3.2.2 and Table 3.1). These drivers can be either
direct or indirect drivers of conflicts. Direct drivers of conflicts in one case can become indirect
causes in another and examples will be provided as necessary.
4.3.1

Direct drivers

Economic drivers: Africa is a large land mass, endowed with a wide range of NRs with a great
potential for mineral beneficiation (Maphosa 2012). Its area of about 30.3 million km2 (about
11,700,000 square miles), makes it the second largest continent after Asia and is about 20.4% of
the world’s land surface (Boateng 1978; Sayre 1999). Africa is rich in minerals such as copper,
gold and iron which have been used in the continent from time immemorial. The oldest mining
operation was discovered in the former Swaziland renamed the Kingdom of Eswatini, and is
approximately 45,000 years old predating European arrival in Africa. The African mineral
industry is also one of the largest mineral industries in the world (Alao 2007). The resources that
underlie conflict are different in different countries: Sierra Leone (diamonds), Zimbabwe
(diamonds), Guinea (bauxite), The Democratic Republic of Congo (copper, diamonds, gold,
uranium) and Mauritania (uranium). Most civil wars were linked to solid minerals such as in the
cases of Liberia, Sierra Leone, Angola, Chad and the DRC (Mophasa 2012). On a lesser scale,
oil has been linked to major conflicts in Angola, Nigeria, and Sudan.

112

These conflicts have attracted international attention due to the global demand for energy
resources. In the oil-producing countries, oil mainly plays a significant role in prolonging
conflicts as its presence has enabled governments to resist rebel activities (Alao 2007). Most
African counties also lack the essential capacity to foster an environment conducive to
sustainable and equitable economic growth; secure their population from violent conflict and
control their territory; establish and maintain legitimate, transparent and accountable political
institutions; and meet the basic human needs of their population (Rice & Patrick 2008). As a
result, many see this as a ‘resource curse’ or the ‘paradox of plenty’ (see 2.2.2).

Political Drivers: In the light of the socioeconomic and political characteristics, African
countries belong to the category “developing,” and are considered the weakest link in global
economic and social discourse. These characteristics include a low standard of living and
productivity; a high population growth rate; a high and rising level of unemployment; significant
dependence on the extractive sector and primary produce export; and dependence and
vulnerability in international relations (Todaro 1994; GEO-6 2019). The framework for the
governance of NRs, including land, can either strengthen a nation or can exacerbate conflicts. In
Africa, however, the absence of strong and resilient institutions to address the complexities
emanating from the limitations, and the exploitation of the continent’s vulnerabilities by
politicians and a string of external forces, offer more plausible explanations than geographical
limitations for the conflicts (Alao 2007).This means that the governance or management of NRs
is especially essential in the context of plural or divided societies of Africa because control and
use of local NRs is often a major part of ethnic or identity-based conflicts.

Generally, whether the resource is solid mineral, oil or land there is a common feature in Africa
that the control of NRs is almost exclusively under the government, with the exception of
agricultural production at the subsistence level. Because of this tight control, the population can
only benefit from such NRs through activities such as illegal oil bunkering and illegal artisanal
trading in mineral resources (Alao 2007). Thus, the nature of the politics surrounding mineral
resource conflicts is inextricably linked to the management of the resources.
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4.3.2

Indirect Drivers

Demographic drivers: Both over population and under population present challenges in Africa.
With 1.2 billion people in 2016 Africa, population densities vary over the continent. The first
case raises issues of equitable distribution of land while the latter hampers economic growth due
to lack of infrastructure/markets.47 Furthermore, by 2050, Africa will have an additional 1.3
billion people raising its share in global population to 25% (UN DESA 2015).The disparity in
country size and population density leads to internal migration or movement of people from one
area to the other in search of adequate resources. These factors have had considerable impact on
local food production and resource conflicts involving land (Alao 2007). The fast growth of
Africa’s population is crucial in understanding some of the complications surrounding the
exploitation of the continent’s NRs. Although the human population is often considered the most
important resource available to a nation, this growth may exacerbate existing conflicts over
scarce resources including land (Jones and Hollier 1997).48

Environmental Drivers: In terms of geomorphology, Africa is a vast plateau of ancient rocks.
The drainage of Africa, the series of terraces and escarpments surrounding the plateau are
responsible for waterfalls or rapids on the upper courses of the African rivers. Furthermore,
many of Africa’s rivers rise on the plateau edges and descend directly to the sea. The
groundwater, the rivers and lakes are the most important source of water in Africa. Many African
rivers flow through several states, although few are navigable like the Nile for some parts. This is
especially the case in the Horn of Africa and southern Africa (Goudie 2005).
The continent’s climatic characteristics are important in understanding NR location as it plays a
significant role in the ways of life, including the pattern of economic activities of the various
peoples. The characteristically alternate dry and wet seasons of large parts of Africa are also
responsible for seasonal flooding (Udo 1980).49 Climate variability and change are projected to

47

http://worldpopulationreview.com/continents/africa-population/ last visited on December 4, 2018
Along with the increase in human population, the increase in livestock population also increases the demand for
more ecosystem services of land leading to more resource competition.
49
Roughly speaking, five climatic conditions are found in Africa: the equatorial climate, the tropical continental
climate, the desert climate, the humid subtropical climate, and the Mediterranean climate.
48
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increase globally (IPCC 2018).50 This affects agriculture, which is the largest source of labour
employment and sustenance in Africa. Africa’s agricultural resources consist of four main
groups of crops: trees, roots, grains, and fibers. This major economic sector is, however,
vulnerable to current climatic changes, with huge economic impacts, and this vulnerability is
exacerbated by existing developmental challenges such as poverty, complex governance and
institutional dimensions; limited access to capital, including markets, infrastructure and
technology; ecosystem degradation; and disasters and conflicts (Mwebaza & Kotze 2009;
Raleigh & Kniveton 2012).

Demographic and environmental drivers mainly relate to the limits of resources. Conflicts occur
when people argue over access to resources. Limits to land, as an issue, has until recently not
been a major characteristic of most African countries. However, with increasing population
growth and migration, the per capita land availability has decreased and is a growing problem
and source of conflict (Greene & Salonius-Pasternak 2006). This is exacerbated by degradation
through soil erosion, salinization, pollution, deforestation and the impacts of climate variability
and change which adversely affects agricultural productivity, nutrition and human health (UNEP
2016).

The role of scarcity caused by climate change and demographic impacts is also critical and it has
been found that such problems result in conflict coupled with other social, economic, political
and legal factors (IPCC 2018; section 2.2 and 2.6). This has also been observed in the case of
LRCs in Africa. Resource scarcity, both relative and absolute, coupled with other social,
political, legal, economic and seasonal factors, has triggered violent struggles and has
contributed to various conflicts in Africa (Greene & Salonius-Pasternak 2006).51 Even if there is
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For
further
on
historical
climate
variability
of
Africa
during
1901-2000,
see
http://iridl.ldeo.columbia.edu/maproom/Global/World_Bank/Climate_Variability/index.html?bbox=bb%3A20%3A-40%3A55%3A40%3Abb
51
Violent conflicts such as those in Rwanda in 1994, South Africa in pre- and post-apartheid, Mauritania/Senegal in
1989 and Zimbabwe in 1960 to 1980 were, among other factors, the result of demographic pressures that created
extreme environmental scarcities. In relation to supply scarcity, desertification in the Sahel region lacing the Sahara
Desert can be mentioned as an example. Other examples include pockets of over-populated, over-grazed and overcultivated interiors in Sudan, Zimbabwe, Botswana, South Africa and Zambia. Very violent conflicts have occurred
among local communities in competition for diminishing resources. Classic examples of conflicts that occurred due
to structural scarcity are the complex crisis in Zimbabwe that spilled to engulf the entire Southern Africa region,
distilling violence in South Africa, Botswana, Mozambique and Zambia (Maphosa 2012).
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surplus land, competition can arise over other valuable resources, such as flood plains, wetlands
or water points in semi-arid dry-lands or areas with only a single rain season per annum. This lies
at the heart of many of the farmer-herder conflicts in Africa (Greene & Salonius-Pasternak 2006;
section 4.6).52 The conflicts introduce ethnicity as a factor into the equation. Still, such conflicts
can also occur within a single ethnic group. The fundamental issue is about reconciling and
integrating different land use systems, and especially about access to strategic resources, such as
water, at specific moments of the year (Brockhaus & Nuppenau 2004).

Socio-cultural drivers: Societal attitudes and cultural demeanours also contribute to LRCs.
Traditionally, African societies see land as a NR that is held in trust for future generations, and
the sacredness of this trust lies behind most of the conflicts over land in the continent. Land is
also the abode of most other NRs—a characteristic that means the controversies surrounding
these resources often manifest through conflicts over the ownership, management, and control of
land (Alao 2007).

Elias (1956) argued that the African conception of land and the ownership or possession of it is
distinct from that of Westerners. Land, for many of the African people, is something that is
owned by the group, where the title to the land remains with the family or the community. The
individual has, at any rate in theory, a right only to its use (Elias 1956). Nevertheless, there are
also groups that have always known forms of private property (e.g. northern Ethiopia) (see 5.2).
Moreover, there are differences in how different communities value and use land.

In general, contemporary conflicts in Africa are typically too complex to discuss in single-factor
terms, such as ethnicity, resource conflict, boundaries, or poverty and it would be an oversimplistic approach to ascribe to one factor as the main cause of conflicts. The conflicts tend to
be driven by a complex interplay of a number of factors, including underlying structural features
and a multiplicity of different actors with varying motivations (Greene & Salonius-Pasternak
2006). The specific link between land and conflict on the African continent is also

52

Even though Land-grabbing which is the contentious issue of large-scale land acquisitions; the buying or leasing
of large pieces of land by domestic and transnational companies, governments, and individuals is also a serious
problem in Africa, this research focuses on the conflicts between farmer and herders.
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multidimensional. It brings together a whole range of actors—sometimes working together, often
working at cross-purposes resulting in very dynamic conflicts (see 4.6).

In the conflicts between pastoralists and farmers, each driver has a distinct role. There are
various approaches that attempt to explain the cause of conflicts between these communities.
Table 4.1 shows seven approaches that aim to explain the main causes of conflict between the
two groups, as explained by Hussein (1998).
Table 4.1 Approaches explaining causes of farmer-herder conflicts in Africa
Approach
1 Tenure (land
appropriation and
property rights)
approach
2 Environmental
Approach
3 Political ecology
approach
4
5
6

7

Causes of farmer-herder conflicts
Prevalence of unclear and unfair tenure systems which fail to recognize
the flexibility of the production systems or livelihood of the famers and
the pastoralists. The absence of appropriate, clear and functional tenure
systems is results in prevalence of conflicts while preventing the
opportunity of different resource users to negotiate for mutual benefit.
Scarce resource and unequal distribution of resources lead to conflicts.

The state, the elite groups, change in global economy, decision making
process in addition to ecological, historical and anthropological
elements result in conflicts
Anthropological
Ethnically distinct farming and herding communities have intra-ethnic
approach
conflicts arising from the angel of value system clashes and intolerance
Historical
Processes and issues underlying in the evolution of relations between
approaches
farmers and herders lead to conflicts
Stakeholder
The failures of environmental management systems to pay attention to
approach
proper representation of stakeholders, farmers and pastoralists, in
conflict.
Marginalization of Pastoralists are increasingly marginalized by modern state policies
herders approach
leading to conflicts.

Source: Author based on Hussein (1998) and Seter et al. (2018)
Each approach presents a strong argument for better understanding of the multifaceted nature of
the farmer-herder conflicts. Even though the farmer-herder conflicts in Africa basically originate
in competition for access to NRs and appear to be caused by population growth and migration, in
search of water and pasture animals during the dry season, as well as land shortage and
degradation, the conflicts also take the form of a mixture of social tension and avoidance of
political action and of violent confrontations (Turner 2003; Holechek et al. 2017). Differences
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between competing groups in cultural values and in the acceptance of modern and customary law
may contribute as well (Hagberg 1998). Combined with a lack of institutionalized mechanisms
for land and water rights and usage, all these factors lead to widespread seasonal tensions
between pastoralists and farmers (Fjelde & Uexkull 2012).

Traditionally, pastoralists and agriculturists have different attitudes to land intensifying
communication problems. Across Africa, agriculturists have a more “settled” perception of land.
It is seen as a place of abode and a source of livelihood. They also perceive pastoralists as people
who have no respect for crops, and who place the interests of their livestock ahead of all else
which, in their view, makes them backward and unwilling to progress and move with civilization
(Alao 2007). On the other hand, pastoralists see the functionality of land as transient, due to their
nomadic lifestyle. They do not have the kind of ownership mentality that agriculturists have.
Land is seen as a place where the animals can graze as they proceed on their journey (Shettima
2008). This also explains why these conflicts often cut across national boundaries.

Pastoralists see farmers as an ally of the government in its various attempts to force them into
conformity as they resist every attempt to impose an “alien” or formal way of life on them, and
the mutual distrust this breeds is crucial to understanding many of these conflicts. Among
pastoralists themselves there is also rivalry and tension (Alao 2007). Additionally, especially
since recent times, pastoralist groups are also turning to lucrative (irrigated) farming. They
sometimes engage in cultivation to re-invest in herding or as a way of claiming land before other
groups do. In addition, commercial agriculturalists and companies (some being parastatals) are
buying and/or leasing land which is in water-rich grazing zones during the dry season. This is
causing conflicts, notably in farms which block access to water sources or rivers, especially
when the economic growth-oriented activities are disrupting the common grazing systems of the
pastoral societies (Sandford 2009; Fratkin 2013; Ensminger & Rutten 1991).53

Thus, taking only one approach would be insufficient to explain the dynamics of the farmerherder conflict. A mix of these approaches gives a better grasp of the real causes of the various
farmer-herder conflicts in Africa as all the direct and indirect drivers of LRC in Africa apply to
53

Such expansion of cultivated fields both by farmers and pastoralists are prevalent in Kenya, Ethiopia and Somalia.
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them. It is also important to understand the communities’ specific and unique characteristics,
coping mechanisms and understanding of the problems they have to deal with (Rutten 2016)

4.4 INSTITUTIONS INVOLVED IN LAND RELATED CONFLICT MANAGEMENT
The formal institutions of Africa (legislative, administrative and judicial) that deal with LRCs are
characterized by functional and structural arrangements that resemble western standards
(Appiah-Opuku & Hyma 1999). Formal state agencies have appropriated responsibility for NR
management from local communities and have turned appropriated practice into policing and
income generating activities for government services throughout Africa (Painter 1994). In recent
decades, the number of formal institutions interested in managing NRs has increased as a result
of widespread socio-political changes, including governmental decentralisation processes,
regional integrations, the privatization of previously state-controlled initiatives, the emergence of
new democratic institutions, and the proliferation of NGOs, associations and international
organizations (Bonye 2011).

Many of such new actors recognize environmental or social problems and opportunities and
strive to adequately respond to those issues. As a result, decentralization and participation in
resource management, including land, are widely seen as increasing the effectiveness of NR
management. Recognition of resource management to local stakeholders (customary institutions)
also became part of the wider movement to empower citizens to determine the directions and
goals of development (Riddell & Dickerman 1999). The following sections deals with the
institutions that are concerned with, inter alia, land governance (land use/ownership and
boundary issues) and management of LRC in Africa.

4.4.1

Regional Institutions

Since independence, African countries have witnessed prodigious social, economic and political
transformation and are increasingly becoming interconnected through the African Union and
Regional Economic Communities (RECs) (Fombad et al. 2013). The Organization of African
Unity (OAU), established in 1963, was originally the main project encompassing an Africanwide integration arrangement. Its aim was to ensure decolonization, promote economic
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development of the continent, and coordination and harmonization in the field of economic and
political cooperation (Article 2 of the OAU Charter 1963). The challenges of the OAU in
meeting its objectives led to the signing of the treaty establishing the African Economic
Community (AEC) in 1991 (Salami 2012). This treaty provided that an African Economic
Community would be gradually set up, which would be achieved by coordination, harmonization
and progressive integration of the activities of existing and future RECs in Africa. This led to the
transformation of the OAU to the African Union (AU) in 2001. This change was made with a
view to speed up the process of economic and political integration as well as achieve economic
development goals that also address the proper management of African resources, including land,
conflicts and environmental protection (Salami 2012). Table 4.2 shows the AU organs and the
ones that have mandates related with land governance, LRC management and environmental
protection.
Table 4.2 AU organs and mandates related with land
AU organ

Structural composition/function

1 The Assembly of Supreme organ of the union comprising Heads of
the Union
State and Governments from all Member States
mandated to accelerate the political and socioeconomic integration of the African continent.
2 The
Executive Under the AU Assembly providing support to the
Committee
Assembly
Special Technical Composed of Member States’ ministers and senior
Committees
officials, responsible for sectors working on their
(STC)
respective areas of competence
Permanent
Representatives of all member states conducting the
Representatives
day-to-day business of the AU on behalf of the
Committee (PRC) Assembly and Executive Council.
3 Peace
and Members elected by the AU Executive Council and
Security Council endorsed by the Assembly for the prevention,
(PSC)
management and resolution of conflicts.
4 African
Union Secretariat of the Union entrusted with executive
Commission
functions made up of Portfolios for peace and
(AUC)
security, political affairs, trade and Industry,
infrastructure and energy, social affair, rural
economy and agriculture, human resource, science
and Technology; and economic affairs.
5 The Pan-African Representatives elected by the legislatures of their
Parliament
Member State to ensure the full participation of
African people in the development and economic
integration of the continent.
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Specific mandate
related with land







6 The Economic,
Social
and
Cultural Council
(ECOSOCC)
7 Judicial, human
rights and legal
organs

8 Financial
Institutions
9 Regional
Economic
Communities
(RECs)

An advisory organ to the AU composed of civil
society organisations (CSOs).
African commission on Human and Peoples’ Rights
(ACHPR), African Court on Human and Peoples’
Rights (AfCHPR), AU Commission on International
Law (AUCIL), AU Advisory Board on Corruption
(AUABC) and African Committee of Experts on the
Rights and Welfare of the Child (ACERWC)
Proposed institutions are the: African Central Bank,
African Investment Bank and the African Monetary
Fund.
Regional groupings of African States that facilitate
economic integration between members and through
the wider African Economic Community (AEC)



Source: Author based on AU (2018)
Table 4.2 shows, not all organs of the AU have direct involvement in land and conflict related
matters. Still, this does not mean that they do not have any influence on how NRs, including
land, and conflicts are managed in Africa.54 The STCs55, on the other hand, that are concerned
with agriculture, rural development, the environment, justice and legal affairs, social
development, population, culture and security, have direct influence. AUC is also involved in
rural land governance and conflict resolution. The Department of Rural Economy and
Agriculture of the AUC also formulated the 2013 AU Policy Framework for Pastoralism for
securing, protecting and improving the lives of pastoralist communities (Schlee 2010). The Peace
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The most notable declarations and resolutions of the AU on NRM, SD and environmental protection include The
African Convention on the Conservation of Nature and Natural Resources (Algiers Convention), the Revised
African Convention on the Conservation of Nature and Natural Resources that entered into force in 2016, the
African Charter on Human and Peoples’ Rights and the Protocol on Women’s Rights in Africa, the AU Declaration
on Land Challenges in Africa (2000), The Bamako Convention on the Ban of the Import into Africa and the Control
of Transboundary Movement and Management of Hazardous Wastes within Africa; the Nairobi Declaration for
Sustainable Development of African Mountain Regions, adopted at the African High Summit on Mountains, held in
Nairobi, 6-10 may 2002, the AU Declaration on Agriculture and Food Security in Africa, Maputo, 10-12 July 2003,
Doc. No. Assembly/AU/Decl.7 (II); AU Declaration on Climate Change and Development in Africa, Addis Ababa,
29-30 January 2007 and recommendations of the Permanent Committee of the Pan-African Parliament. The AU has
also adopted Agenda 2063 aiming for SD.
55
The STCs include committees on: Agriculture, rural development, water and environment; Finance, monetary
affairs, economic planning and integration; Trade, industry and minerals; Transport, infrastructure, energy and
tourism; Gender and women empowerment; Justice and legal affairs; Social development, labour and employment;
Public service, local government, urban development and decentralisation; Health, population and drug control;
Migration, refugees and internally displaced persons (IDPs); Youth, culture and sports ; Education, science and
technology; Communication and information communications technology (ICT); and Defence, safety and security.
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and Security Department (PSD) provides support to efforts aimed at promoting peace, security
and stability in Africa. The mandate of the PSD is to support the PSC in carrying out its
responsibilities.
PSC56 was established to be a collective security and ‘early warning’ arrangement with the
ability to facilitate timely and efficient responses to interstate conflict and crisis situations in
Africa. It is a key element of the African Peace and Security Architecture (APSA), which is the
umbrella term for the main AU mechanisms for promoting peace, security and stability in Africa.
Its core functions are to conduct early warning and preventive diplomacy, facilitate peacemaking, establish peace-support operations and, in certain circumstances, recommend
intervention in member states to promote peace, security and stability. The PSC is also mandated
to work in support of peace-building and post-conflict reconstruction as well as humanitarian
action and disaster management (AU 2018a). PSC gets involved when countries’ domestic
instability spills across borders, as a result of linkages between groups that share a common
identity, objectives, and ideologies/religion at each side of the border. In these instances, the
conflict is more than just a question of boundaries (e.g. Ethiopia, Eritrea, Somali, South Sudan
and Sudan) (see 4.5).
There are eight RECs recognised by the AU; namely, the Community of Sahel-Saharan States
(CEN-SAD), Common Market for Eastern and Southern Africa (COMESA), Economic
Community of West African States (ECOWAS), East African Community (EAC), Southern
African Development Community (SADC), Inter-Governmental Authority on Development
(IGAD), Economic Community of Central African States (ECCA) and the Arab Mahgreb Union
(UMA) (Ndomo 2009).57 These arrangements, besides providing a forum for economic
56

The PSC is the successor to the OAU Central Organ of the Mechanism for Conflict Prevention, Management and
Resolution. The Central Organ was the OAU’s operational body mandated to make decisions on matters of peace
and security. It was composed of nine and later 14 Member States. Like the PSC, the Organ operated at summit,
minister and ambassador levels. The PSC’s authority derives from Article 20 of the Constitutive Act (as inserted by
Article 9 of the Protocol on Amendments to the Constitutive Act 2003) together with Article 2 of the 2002 Protocol
Relating to the Establishment of the Peace and Security Council of the African Union.
57
African countries have also made attempts to harmonize their commercial and business laws in order to attract
foreign investment. In 1993, for instance, sixteen African countries established the Organization pour
I'Harmonization en Afrique du Droit des Affairs (OHADA) to simplify their respective commercial legal systems,
provide foreign and regional investors with simpler, modern commercial laws and enhance the settlement of
commercial disputes. This initiative is considered to be one of the manifestations of the progressive Africanization
of national laws.
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partnerships, are involved in conflict issues that arise between or within the member countries.
For instance, IGAD is expected to play a significant role in preventing inter-state wars. As
outlined in the Agreement Establishing IGAD, it is committed to the promotion and maintenance
of peace, security and stability in the region. This commitment includes the creation of
mechanisms for the prevention, management and resolution of inter-state and intra-state conflicts
through discussion (IGAD Protocol 2002)58. The ECOWAS also has the Cross-Border Initiatives
Programme (CIP) which consists of compiling, coordinating and formalising West African crossborder initiatives to increase cooperation frameworks on intra- community borders and it has
been proven to be effective for the member states (IPSS 2012).

Another Pan-African strategic framework was adopted for the socio-economic development of
the continent. This framework originated outside the OAU. Two plans for the economic
regeneration of Africa; namely, the Millennium Partnership for the African Recovery
Programme (MAP)59, and the OMEGA Plan for Africa were merged into the New African
Initiative (NIA) by the OAU. Finally, NIA evolved into a new policy framework called New
Partnership for Africa's Development (NEPAD). It was adopted on 23 October 2001. NEPAD is
now a programme of the African Union with four primary objectives: to eradicate poverty,
promote sustainable growth and development, integrate Africa in the world economy, and
accelerate the empowerment of women. It is based on underlying principles of a commitment to
good governance, democracy, human rights and conflict resolution; and the recognition that
maintenance of these standards is fundamental to the creation of an environment conducive to
investment and long-term economic growth (AU 2018b).

As part of NEPAD, the African Peer Review Mechanism (APRM) was established in 2003.
Between 2003 and 2014, the Mechanism operated as an independent body under a Memorandum
58

The Peace and Security Division of the IGAD Secretariat work with member States to fulfil the objectives by
promoting policy harmonization and cooperation among member States. It has also adopted the Conflict Early
Warning and Response Mechanism (CEWARN). However, factors limit its ability to perform this role. These
include, lack of information and coordination between the various actors as well as institutional and functional
weaknesses. Another vital limiting factor is hostility between members (e.g. Eritrea and Ethiopia; Eritrea and Sudan)
and within member states (e.g. Somalia, Sudan, and to some extent, Uganda). Hence, its capability to act promptly is
limited (Berhe & Adaye 2007)
59
The MAP was originally led by Former President Thabo Mbeki of South Africa in conjunction with Former
President Olusegun Obasanjo of Nigeria and President Abdelaziz Bouteflika of Algeria. The OMEGA Plan for
Africa was developed by President Abdoulaye Wade of Senegal.
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of Understanding signed by Member States. The APRM was then formally integrated into the
AU in June 2014. This instrument is applied for monitoring performance in governance among
member states (AU 2018b). This instrument is voluntarily acceded to by the African Union (AU)
member states in order to enable self-monitoring of all aspects of their governance and socioeconomic development including conflicts (see 4.5).

The last and most pertinent initiative in relation to land and LRCs in Africa is the Land Policy
Initiative (LPI). The AUC, the UN Economic Commission for Africa (ECA) and the African
Development Bank (AfDB), under the overall leadership of the AUC, launched this joint land
policy initiative in 2006, to develop a Framework and Guidelines on land policy in Africa
(F&G). The F&G was developed from 2006 to 2009. In 2009 in the endorsement of the F&G by
the AU, the “Declaration on land issues and challenges in Africa” was adopted. This Declaration
called for the effective use of the F&G to inform national and regional land policy processes
while committing to give specific attention to strengthening security of land tenure for African
women (SRO-EA 2012). The F&G has been distributed throughout the African continent and
efforts are presently on-going in order to build the capacity of African countries to develop,
implement, monitor and evaluate their respective land policies. How these institutions operate,
the instruments they deploy, how they interact with national and local laws and the effect thereof
are discussed in section 4.5 and 4.7.60
4.4.2

Formal (State and ADR) Institutions

Land is one of the most important NRs in Africa. Its importance transcends economic aspects to
include social, spiritual, and political significance (Alao 2007). Both colonial and post-colonial
rulers of African countries have defined, manipulated, codified, and adjudicated land tenure rules
and relations in attempts to project the authority of the modern state into Africa. Colonial rulers,
60

In addition to these regional initiatives, the United Nations Convention to Combat Desertification (UNCCD) has a
significant place in land-related issues in Africa. It is an international instrument to combat desertification and
mitigate the effects of drought through national action programs that incorporate long-term strategies supported by
international cooperation and partnership arrangements. It is the first and only internationally legally binding
framework set up to address the problem of desertification. The Convention is based on the principles of
participation, partnership and decentralization - the backbone of Good Governance and SD. It now has 194 country
Parties to the Convention, making it truly global. The African Ministerial Conference on the Environment
(AMCEN) of the UN is another main policy-making forum for addressing or discussing Africa’s environmental
problems.
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that aimed to subjugate people, interpreted and sought to enforce land rights in ways that would
shore up the power of their allies, create political structures for governing the people, promote
the partial commercialization of agriculture, fix some rural populations to the land, and promote
the geographical mobility of others (Boone 2007). The Colonial overrule fundamentally reshaped
social relations around land, conceptions of property, links between land and authority and
between place and identity, with effects that continue to reverberate today (Peters 2013).
After independence, the infiltration of state authority into the processes of defining, allocating,
and adjudicating rural land rights remained a critical resource for central rulers. In most African
countries, the state itself became owner of all land not formally registered as private property
while customary forms of land-holding continued to function (Boone 2007). Governments across
Africa introduced policies to control the ownership and usage of land with the main motive of
building a strong, centralised and consolidated grip on land, which is considered crucial for the
control of socioeconomic and political power at the local base (Wily 2003). While maintaining
national peculiarities of how these policies are formulated and implemented, the feature that is
consistent in all cases is that an arm of the government, often the executive branch, has control
over land and how it is acquired and is responsible for managing conflicts related to land
(Toulmin & Quan 2000). In some countries, these executive powers are acquired
constitutionally, while in others they have come through military decrees and other authoritarian
processes (Alao 2007).
Since the late 1990s and into the 21st century there has been a new round of land reform policies
put in place. Many of them started to adopt new land laws and policies providing for greater
decentralisation in land management and administration. Nonetheless, in most cases this did not
entail a transfer of land ownership, but rather meant devolution of management and
administrative powers such as on land titling and registration (Cotula et al. 2004). Ownership of
land often remained vested in the central government while the people had bundled use rights
over land.

The resulting land regimes or processes put in place can be categorised in terms of two basic
types. Under the first type, African governments used their powers and prerogatives to uphold
the land tenure regimes established under colonial rule, which confirmed the right of individuals
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to have access to land where local authorities are given the mandate to recognize the individual
or family as indigenous to that locality (Boone 2007). Membership in local community, village,
clan, or kin group ensured land-use rights. These arrangements create or uphold communal land
tenure (see 2.3.2). In this approach, the governments adapted the existing tenures to modify
relations between tribal chiefs and the state (e.g. the Gambia and Lesotho) (Rutten 2009). Under
the second type of land regime, governments used the powers of the modern state to challenge
pre-existing rights, land-management processes, and land-allocation authorities (Boone 2007). In
this second type, there were two kinds of shifts due to the action of the states. The first was the
move towards the socialization of land through cooperatives and state farms (e.g. Mozambique)
while the second was initiation or continuation of privatization and individualization of land
ownership (e.g. Malawi and Kenya) (Rutten 2009).
The other important elements of African land law reform included the recognition and protection
of customary land rights61, pastoralist rights of access to NRs, private property rights and land
use rights of women (Cotula et al. 2004). These reforms inevitably involved decisions about the
political structuring of an African society. Defining land rights has been decisive in shaping the
locus and character of political authority in modern Africa as well as in determining the
successes and limitations of nation-building projects. To reform the rules of land tenure is to
redefine relationships between and within communities, and between communities and the state
(Boone 2007). Furthermore, the issue of land in contemporary Africa has to contend with the
dynamics of social transformation at multiple levels, global, regional, national, and sub-national,
that are reshaping not merely access to land itself but the very bases of authority, ownership and
livelihood (Peters 2013).

The land tenure regime determines whether the state will give priority to the individual or the
community (Boone 2007). Where regimes uphold communal land tenure, the state is likely to put
the interests of the community first. Under such regimes, the central government defines
communities as territorial entities, administrative jurisdictions, and political “collectivities” that
are nested within the wider polities of the modern state and the nation it creates (Munor 1998)
61

Examples of Laws protect customary land rights and provide for or allow their registration include Uganda’s Land
Act 1998 and subsequent amendments; Mozambique’s Land Act 1997; Tanzania’s Land Act and Village Land Act
1999; Niger’s Code Rural 1993; Namibia’s Communal Land Reform Act 2002; etc.
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and this has direct implications for political jurisdiction and authority. However, in private
property regimes, the control over land is transferred from the political sphere to the market. In
most of Africa, land rights are multiple and overlapping. Full privatization over the use and
disposition of land where communal controls prevailed in the earlier period would entail
dispossession of all others holding claims to a given parcel of land (Boone 2007).
In handling land-related disputes and conflicts, different legal orders differ in their capacities to
handle the conflicts. In the formal systems, national courts, for example, are often inaccessible to
people because of cost, location, (social) distance and an inability to consider local knowledge
(WFP 2001). In such instances alternative dispute resolution mechanisms are presented as a
solution (see 2.4.3). These approaches are basically within the formal system but are also similar
to indigenous practices. They have resemblance in their methods such as consensual negotiations
and mediation that offer a potentially significant means to overcome obstacles to participatory
conflict management which are inherent in legislative, administrative, judicial and customary
approaches. This approach has helped strengthen the capacity of Africa’s different legal orders
(Castro & Engles 2007).

In most resource-related disputes in Africa, NGOs/IGOs have introduced a wide range of
training methods that emphasise problem solving through broad participation of stakeholders and
ADR mechanisms (Khadiagala & Mati 2011). Their motivations, interests or stakes are
influencing the design of an adapted institutional framework for efficient resource and conflict
management to avoid an escalation of the conflict situation (North 1990). Therefore, in these
ADRs, in addition to the concerned parties and the mediators, a wide range of actors and actor
groups perform and operate at different levels in the arena of conflict management. Their
performance is related to the structure in the arena, which is affected by personal and collective
stocks of social trust, norms, power as well as the existing formal and informal networks
(Putnam 1993).

The processes of mediation at local and regional level between farmers and herders are good
examples and widespread in Africa where such systems are embedded in a broader legal and
institutional context. This context is a result of policies related to NR management and is
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developed at national and/or international level. Land tenure policy is also part of such a legal
framework and capacity building at all levels as it is a prerequisite due to its impact on
sustainable and equitable land use planning and resource management (Brockhaus & Nuppenau
2004).

These alternative methods of resolving conflicts in Africa also include governance reforms,
sometimes imposed by the international governance institutions or Western donor countries and
institutions as part of aid conditions (Khadiagala & Mati 2011)62. These reconciliation
management mechanisms in conflicts marked by significant power imbalances between local and
external actors in Africa depend primarily on the evolution of institutional systems of
governance that reduce these differences through participation, consultation, responsiveness and
accountability. Measures that have worked to mitigate conflicts through these ADRs include
respect for indigenous land rights, restitution and compensations, and orderly relocations. But
such mechanisms do not work without local institutions that expand the political voice and
economic choices of local communities (Jones & Barnes 2009). Additionally, most of these
initiatives recognise that sustainable conservation cannot occur without the engagement and
cooperation of local communities. Strategic alliances among local, national and international
social movements have also been instrumental in helping raise the demands for democratisation
and environmental governance and accountability (Khadiagala & Mati 2011).
4.4.3

Customary (Local) Institutions

As various laws govern land tenure, many African countries have multiple tenure systems
whereby several land users may have access to different resources on the same piece of land
(Lund 2000). The sources of laws for these tenures are formal, (see 4.4.2) customary, rooted in
social groups (ethnic, tribal, caste or community) and religious ones such as Islamic law (see
2.4.2; Alao 2007). These various legal orders are not closed systems, but overlap, and they can
be complementary or competitive, in harmony or contradictory. The parties involved in disputes
take action based on their preferences, knowledge about the options available to them, perceived
likelihood of success, and relationship with their opponent(s) (Castro & Engel 2007). As all
62

Other processes include multi-stakeholder initiatives, such as the Kimberly process (involving governments, civil
society organisations and the private sector) to restrict trade in the so-called blood diamonds.
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possess strengths and weaknesses depending upon the context and issues of the conflict in
question, one approach may not be necessarily superior and suitable to all (Funder et al. 2012).
Religious institutions, such as the Shari’a courts, are used to resolve disputes that emerge over
land ownership and control under this arrangement while customary conflict management
mechanisms use local actors and traditional community based judicial and legal decision-making
mechanisms to manage and resolve conflicts within or between communities.63 Local or
customary conflict resolution mechanisms typically incorporate mediation and consensus
building based on open discussions to exchange information and clarify issues. Conflicting
parties are more likely to accept guidance from those ‘mediators’ or ‘elders’ in these systems
than from other sources because an elder’s decision does not entail any loss of face and is backed
by social pressure. The end result is, ideally, a sense of unity, shared involvement and
responsibility, and dialogue among groups otherwise in conflict (Adan et al. 2004).

Community elders have a governing role in the customary mechanism of conflict management in
traditional African societies. They function as courts of law with broad and flexible powers to
examine evidence, pass judgments and oversee the reconciliation process by leading and
channelling discussions and negotiations. Based on their personal judgment and position of
moral superiority, they provide solutions acceptable to the elders’ or chiefs’ council. Such
decisions usually entail arrangements for compensations, if necessary, and mutual forgiveness of
parties in conflict to restore harmony (Avruch et al. 1991; Adan et al. 2004). The community
elders derive the authority to do these things from three sources: their control over access to
resources and marital rights; their ability to establish networks that go beyond clan boundaries,
ethnic identity and generations; and/or the communities’ belief that they have supernatural
powers reinforced by superstitions (Mkangi 1997; Adan et al. 2004). These sources enhance
their ability to effectively maintain peaceful relationships and sustain the communities’ way of
life.

63

Customary principles of conflict resolution in land tenure may apply for water as well (Cousins 1996).
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According to Adan et al. (2004), such customary forms of mediation and legal sanctioning often
appear in the aftermath of widespread conflict where no other mechanisms for social regulation
exist. This is particularly true in the case of failed states such as Somalia64 and partly South
Sudan, where indigenous mechanisms, some ad hoc, others traditional and long established,
provide order where there seems to be only chaos.

Customary systems of conflict resolutions in Africa are mostly effective in dealing with
interpersonal or inter-community conflicts in a decentralized manner (Wily 2003). This approach
has been used at the grassroots level to settle disputes over land, water, grazing-land rights,
fishing rights, marital problems, inheritance, ownership rights, cattle raiding, theft, banditry, and
inter-ethnic and religious conflicts. They are critically important in maintaining peaceful
relationships in these communities (Mkangi 1997; Adan et al. 2004), especially when there is
inadequacy of legislative models largely imported from the West and inability of the state to
manage effectively (Wily 2003). The vested responsibilities of customary authorities over land
from the formal systems enable institution building as they are often regarded as legitimate by
the local community. Moreover, they are already performing land-related functions, de facto,
thereby reducing implementation costs (Cotula et al. 2004).

However, customary institutions may also be deeply inequitable, as some groups are often not
represented within them. Customary law governing the ownership and conflicts of land has been
criticized for what is considered its gender insensitivity (Reda 2014; Ali & Takana 2016). The
restricted opportunity for women is regarded as unfair, especially as they form the greater
percentage of those engaging in agriculture. With the emergence of many gender-based NGOs
and organs of IGOs in Africa, discriminatory arrangements are now discouraged (Verma 2014;
Ravnborg et al. 2016). In addition, the religious laws have been violently opposed by those who
see it as outdated and unrealistic. So, in all cases, there are groups in most African societies who
oppose the principles of these laws, and encourage their supporters to protest against them, even
if not always violently (Alao 2007). For these reasons, the roles and powers of customary chiefs
are being scrutinised and challenged in many countries. Some countries, while recognising and
64

In many areas of Somalia, Shari’a courts, which fall under religious conflict resolution mechanisms, enforce law
and order. Even though the al Shabaab challenges these courts, the people who have been deprived of a functioning
judicial system for years have welcomed the courts.
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protecting customary rights, have vested authority over them in non-customary institutions (e.g.
Botswana, Niger, Tanzania and Uganda) (Cotula et al. 2004).

Furthermore, customary conflict management systems in Africa are facing marked challenges
from rapidly changing political and economic environments, the erosion of the authority and
power of traditional leaders, and the increasing severity and intensity of conflicts. This means,
for the most part, customary systems frequently need to be supplemented by rights-based
systems mediated by modern court systems. The support is necessary because the existence of
both traditional and modern courts expands the range of options for conflict management
(Seddon & Sumberg 1997; Haro et al. 2005). Additionally, decentralisation of policy and
resources from central governments to local levels enhances an atmosphere whereby
communities develop modalities for resolving conflicts over access to and management of NRs.
This is why better governance institutions that tie local communities to functional and
responsible states are necessary to provide the overarching framework for conflict resolution
(Khadiagala & Mati 2011).

4.5 INSTRUMENTS RESPONDING TO LAND RELATED CONFLICTS
Section 4.4.1 has highlighted the various regional initiatives that are put in place to respond to
land issues while section 4.4.2 and 4.4.3 have noted the relevant institutions and instruments that
deal with land governance issues, including boundaries, and the management of LRCs at the
national/local level. This section will analyse how these instruments operate and how they
interact with one another.
4.5.1

Instruments of the formal system

I. Regional instruments for boundary issues, land governance and conflict management
There are six key instruments under the PSC and the PSD of the AU that are aimed at ensuring
peace, security and stability in Africa. These are: the Common African Defence and Security
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Policy (CADSP)65, the Continental Peace and Security Architecture (APSA)66, the Continental
Early Warning System (CEWS)67, the African Standby Force (ASF)68, the AU’s Policy
Framework on Post-Conflict Reconstruction and Development (PCRD)69; and the AU Border
Programme (AUBP).

Among these, AUBP is the only one that is directly related to land and LRCs. It aims to address
the problems posed by the lack of delimitation and demarcation between African countries,
which gives rise to ‘undefined zones’.70 Most of the borders of African countries were drawn
during the colonial period in a context of rivalries between European countries and their
scramble for territories in Africa. After independence, the African States emphasized that the
territorial integrity of its members was one of the central pillars of their organised community
(Article 3(3) of the 1963 OAU Charter). The First Ordinary Session of the OAU Assembly of
Heads of State and Government, held in Cairo in July 1964, called upon Member States to
respect the borders existing on their achievement of national independence. However, even
though only relatively few areas were left with no boundary definition at all, in many parts of the
African continent demarcation remained deficient and rudimentary at the end of the colonial era.
Where demarcation took place under colonial rule, boundary monuments (also identified as
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The CADSP is a common understanding among African states about their defence and security challenges and a
set of measures they seek to take collectively to respond to those challenges. The policy therefore rests on a set of
notions, principles, objectives and further instruments, which both define it and at the same time constitute its
substance. Underlying the Common African Defence and Security Policy are the three notions of defence, security
and common threats (Touray 2005).
66
The APSA was established in the late 1990s. Its agenda for peace and security in Africa include: early warning
and conflict prevention; peace-making, peace support operations, peace-building and post-conflict reconstruction
and development; promotion of democratic practices, good governance and respect for human rights; and
humanitarian action and disaster management. Its structure is based on its main pillar- the PSC of the AU (AUwebsite, last visited on 6/18/2018).
67
CEWS is one of the five pillars of the African Peace and Security architecture (APSA). It is responsible for data
collection and analysis and is mandated to collaborate with the UN, its agencies, other relevant international
organizations, research centres, academic institutions and NGOs. Its information is to be used by the Chairperson of
the Commission to advise the PSC on potential conflicts and threats to peace and security in Africa and recommend
the best course of action (AU 2015a)
68
ASF is a multidisciplinary peacekeeping force with military, police and civilian contingents that acts under the
direction of the African Union.
69
PCRD is intended to serve as a guide for the development of comprehensive policies and strategies that elaborate
measures that seek to consolidate peace and prevent relapse to violence, promote SD and pave the way for growth
and regeneration in countries and regions emerging from conflict. Given the peculiarities of each conflict situation,
this policy is conceived as a flexible template that can be adapted to, and assist, regions and countries affected by
conflicts, in their endeavours towards reconstruction, security and development (AU 2015b).
70
See footnote 78 for further on these zones and the countries involved in border related conflicts.
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pillars, beacons, and markers) have disappeared many decades or even more than a century ago.
This has led to many ambiguities and conflicts (AUBP 2014).

In order to cope with this, the 1964 OAU-Resolution (AHG/Res. 16(I)) formulated two
principles of fundamental importance, namely: the necessity of settling disputes by peaceful
means between African States, and the necessity of proceeding within an African framework.
With respect to boundary-making, these principles were further specified in the Resolution on
Peace and Security in Africa through the Negotiated Settlement of Border adopted by the 44th
Ordinary Session of the OAU Council of Ministers (1986). Today, both the respect for
boundaries which came into existence upon achievement of independence and the peaceful
resolution of conflicts among Member States of the Union, are essential elements of the African
international legal order and reaffirmed in the Constitutive Act of the African Union (2000).

As delimitation, demarcation and management of boundaries depend primarily on the sovereign
decision of the States, the AUBP works with states according to the principle of subsidiarity. It
also cooperates with RECs to facilitate local initiatives that promote cross-border cooperation. It
tries to assist African countries to develop their capacities in the areas of border delimitation,
demarcation and management. Moreover, as boundary demarcation processes require
cooperative undertakings that demand the participation of various stakeholders, the AUBP
collaborates with local, state and international partners particularly the UN, as well as the former
colonial powers that have records on African boundaries. However, since the exercises of
delimiting, demarcating and managing boundaries are very expensive and highly technical,
AUBP is struggling to work with states and RECs to mobilize the required resources and any
other necessary support needed to delimit, demarcate and manage African boundaries (AU
2017).71

In addition to AUBP, the adoption of the AU Convention on Cross-Border Cooperation (Niamey
Convention, 2014) has provided the first continental legal framework for cross-border
cooperation, encouraging peaceful resolution of border disputes and accelerated integration

71

The AUBP has developed the African Union Border Information system (AUBIS) which is a comprehensive set of
tools that provide reference information about borders in Africa (http://aubis.peaceau.org/en/).
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(Niamey Convention, 2014: Article 2). It demands member States to commit themselves to
promote cross-border cooperation in, among others, socio-economic development, agropastoralist activities, cultural activities and environmental protection (Article 3). Furthermore,
even though it does not particularly mention the involvement of customary institutions, it allows
state parties to establish border consultative committees comprising the representatives of the
border communities, in an advisory capacity (Article 8(4)). However, this Convention has only
been signed by 15 States and it is ratified by 5 of these States.72

Coming to NRM, land governance and SD issues, the AU conventions and resolutions (see
footnote 54) are mainly soft laws that promote and set standards on the development and
harmonization of policies, laws and programmes, raise awareness on regional and national level
environmental challenges. They set mechanisms for various players to mobilize the necessary
resources that strengthen national and regional bodies and support African countries to develop
multi-stakeholder collaboration strategies to better enforce and implement their policies and laws
on NRM, land governance and environmental protection (AU 2018).

The LPI initiative (see 4.4.1) had the key principles of: the need to promote sustainable,
equitable and inclusive rural development; the need to prevent and address LRCs; the
overarching responsibility of sovereign states; and to support informed and constructive dialogue
among key stakeholders, including government, civil society and the private sector, for the
identification and implementation of land policies and reforms. It recognized the problem of
significant fragmentation and duplication of authority and responsibilities in land governance
that have led to serious conflict and competition not only across line ministries and institutions,
but also between central and local government authorities in African countries. The document,
therefore, noted that, if institutions responsible for land governance, including land held by the
state, are to operate in a transparent, accountable and efficient manner, it is important that they
are harmonised and that their respective mandates are rationalised. It also acknowledges that land
policies can only have a real impact if they are implemented first and foremost by governments
at the country level, who need to show the political commitment to take concrete steps to follow
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The countries that have signed are Benin, Chad, Comoros, Congo, Ghana, Guinea Bissau, Mali, Mauritania,
Mozambique, Namibia, Nigeria, Niger, Sao Tome & Principe, Togo and Zambia.
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up on the Declaration (Zwan 2010). LPI, after having developed the Framework and Guidelines
(F&G) on land policy in Africa and received the mandate from the African Union (AU) to use it
in support of national and regional land policy processes, it is currently moving towards assisting
AU member states in developing or reviewing their land policies as well as in implementing and
evaluating these policies (UNECA 2018).

The F&G adopted by the LPI notes that, in many countries, conflicts have led to forced evictions
and horrific atrocities (including genocide) against non-combatants, mainly women and children.
Therefore, in addition to dealing with issues relating to the redress of historical injustices and the
attainment of social equity, land-policy development and reform must address the problem of
conflict prevention and the restoration of peace and security in Africa (F&G 2010). Furthermore,
when acceptable to a broad stakeholder base, effective land policies shall play a role in peace
building by inspiring a higher degree of trust in regulatory systems among various interests
competing for scarce land resources and establish processes for the resolution of cross-boundary
disputes. The F&G identify a number of possible, and realistic, challenges to such
comprehensive land policy development in African states including: lack of harmonisation of
policies; lack of budget allocation to the process; and inadequate human and institutional
capacity; the low level of stakeholder and civil society participation (AU/AfDB/UNECA 2009;
F&G 2010). However, the purpose of the F & G is neither to develop a normative framework
intended to be binding, nor to draft a land policy for adoption by member states. It only informs
the development, content and implementation of land policies in African member states which
limits its power to effect change.

The APRM (2003) is another important instrument that addresses governance of land and
conflicts related to land. It aims to foster the adoption of policies, standards and practices that
lead to political stability, high economic growth, SD and accelerated regional and continental
integration. By joining the APRM, the 35-member States73 agreed to voluntarily and
independently conduct self-assessment of their compliance with African and international
governance commitments. Performance and progress are measured in four thematic areas:
democracy and political governance; economic governance and management; corporate
73

The list of the member state of the APRM is found under Appendix II in the Appendices.
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governance; and socio-economic development. Such reviews include the executive, legislative
and judicial branches of government, the private sector, civil society and media. The process
involves active plenary discussions, revision and publication of country reports and action plans
(SRO-EA 2012; AU 2018b).74

The APRM identified land as one of the cross-cutting issues that recur in almost every area of
governance and have to be tackled holistically due to the overall impact they have on several
areas of governance. It also raises questions on conflict management, in general, the role of
customary institutions (traditional authorities) in conflict management and issues related SD as
well as how the governments are interacting with them (APRM 2003).75 In spite of these
comprehensive, bold and positive aspects, the APRM still faces major challenges of human,
financial, technical and political nature (see 4.7).

II. State instruments for land governance and conflict management

At the country level, land is linked to most governance issues due to its significance to the
socioeconomic and political life of the people. Land legislations are generally based on European
legal concepts that have little relevance to social relations on the ground, where land and other
resources are usually held by clans or families and used through complex systems of multiple
rights held by different users (e.g. herders and farmers) (Cotula et al. 2005).

According to Abiodun Alao (2007) the links between governance, the judicial system, and
conflicts over NRs and their resolution in Africa come in three different ways. The first way is
74

The first review is carried out within 18 months when a member state joins the APRM and then every two to four
years. Members can request a review outside of the usual framework, and the APRM can commission a review at
the request of participating Heads of State and Government if there are signs of political and economic crisis. Each
review leads to a national programme of action for the state concerned to address problems identified. A monitoring
body prepares an annual report on progress in implementing the programme of action for the APRM Forum of
Heads of State and Government. Country review and implementation reports are made available to the public.
75
Furthermore, guidelines have been proposed for an APRM Land Governance Review Framework, Governance
issues for which assessment criteria are proposed include: commitment to land policy development; Integrating land
issues into decision-making processes; legitimacy of indigenous land rights systems; strengthening the land rights of
women; enhancing access to land through tenure reform; balancing pro-poor priorities with market orientation;
clarifying property rights in agriculture; promoting the development of land rights transfer systems and markets;
land needs for sustainable urbanization and other uses; reform of land rights delivery systems; and reform of land
governance institutions. Moreover, it is recommended that a tracking system be put in place and that there should be
constant and consistent feedback (Kironde 2013). But this Framework is still not implemented .
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related to the issue of the independence of the judiciary, recognized by African Constitutions.
Contrary to this recognition, there have been many cases of interferences from the executive
branch of the government. Consequently, the people suspect that they may not get fair hearings
in disputes involving NRs. Second, there are instances where the deliberate act of some
governments intimidates the judiciary and keep it isolated on issues pertaining to NR
governance. Therefore, the judiciary in many of these countries is considered weak, corrupt and
lacking independence on matters relating to land both between communities and between
communities and governments (Tumwesigye 2004). The third link is the role of the executive
branch of governments in establishing their own ad hoc or temporary mechanisms to manage
issues relating to NRs.76 More often than not, these institutions do not have a constitutional basis
and populations across many of the affected countries believe that the commissions are set up to
side-track national constitutions (Alao 2007). The three basic types of organisations established
in African countries to deal with land issues are presented in Table 4.3.

Table 4.3 LRC management bodies in Africa

LRC management
body
1 Land governance/land
law review
commission
2 Land tribunals

3 Formal peace
committees

Function
Operating at national level, influencing land law of a country; often
involving foreign advisors.
Operate at local level but could also be at district or divisional level.
The provide advice to private individuals who are in conflict over
land.
Operate at local level but aim at conflict prevention and
reconciliation between communities (e.g. farmers and herders).
These committees are usually used where customary institutions are
not functioning.

Source: Author based on Alao (2007)
Such attempts by governments to establish ad hoc mechanisms for handling conflicts over land,
especially through institutions such as Land Review Commissions, have weakened the ability of
the judiciary to handle the problems and given room for elite interference in land management

76

Some of the countries that have attempted to set up commissions on land use include Ghana, Nigeria, Tanzania,
Kenya and Uganda.
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(Alao 2007). Moreover, the appointed land bodies involved in conflict resolution tend to be
largely accountable upwards to the government institutions appointing and supervising them.
Elected local governments are also more likely to be accountable to their constituency. On the
other hand, vesting land management powers with political bodies usually creates opportunities
for corruption, as elected officials may allocate land to reward political allies (Cotula et al.
2004).
4.5.2

The formal system and customary institutions

African governments are making efforts to involve customary institutions to manage NRs by
letting them participate in the formulation of laws in NR management (e.g. Kenya, South Africa,
and Ethiopia). Building a relationship with customary systems means the establishment of a form
of cooperation with the society and considering them as important gates or entry points to
communities (Haverkort & Millar 2004). Nevertheless, this view was not widespread, limiting
the capacities of rural people to solve their own problems, developing technologies and skills
that serve their own needs. Despite the recent rhetoric encouraging the recognition of customary
institutions, there is also a widely shared experience that such institutions for resource
management are being “devalued and weakened by modern state policies that do not recognise
them nor assign to them any meaningful role” (Borrini-Feyerabend et al. 2013: 59).

The customary systems are criticized for being ineffective and appear to be limited to devolving
responsibility to conserve NRs rather than devolving the benefits from NRs (Bonye 2011). There
are also instances where traditional institutions that managed NRs (i.e. customary chiefs, village
headmen, land chiefs) have gradually been losing influence, together with the rigidity of modern
regulatory systems, leaving a vacuum in which new local management mechanisms emerge
(Buchanan-Smith et al. 2013).

The imposition of external values, technologies and livelihood systems has been the major
reason for the unequal relationships with traditional and indigenous peoples (Pillien & Walpole
2001). Concepts such as sustainable use of NRs are easily perceived as a new version of such an
imposition (Achim & Gonzalo 2004). However, customary institutions are limited in responding
to these new concepts. Naturally, the customary institutions and rural communities find it very
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difficult to readily accept and work with the post-independence NR management policies of the
governments (Bonye 2011). While some customary institutions enter into management
partnerships with government agencies, others understandably remain reluctant to accept any
type of external influence on their livelihoods and environments. They prefer to hold on to their
ancestral land rights and management systems without interacting with other systems. This may
be a decision in view of cultural survival, especially where traditional knowledge systems are
already fragile because of strong external influences (Pillien& Walpole 2001; Marglin 1990).
Figure 4.1 shows the three hybrid mixes of formal-customary relationships that have emerged in
Africa in the management of NR and conflicts.

Figure 4.1 Types of hybrid relationship between formal and customary system in Arica

Types of hybrid relationship between formal and
custmary system
Customary institutions
are maintained as
subordinate to the
authority of the state that
accepts or even creates
parallel governance
structures (for example in
Zambia and Ghana);

Customary systems are
maintained as a state
structure in the form of a
confederation, giving
different groups the
power to control and
shape their management
structures and legislation

Customary institutions
co-exist alongside the
state, serving as a check
on the non-customary
state (for example in
Botswana and South
Africa) (IIAS &
IDEA2009).

Source: Author based on Bonye (2011)
Having these hybrid mixes, it is still not certain whether a transitory process in which ultimately
the modern state will prevail over traditional/customary political structures is being developed or
whether there can be a successful cohabitation between modern and ‘traditional’ structures or if
local innovative responses to democratisation processes will introduce new innovative NR and
conflict management mechanisms (Logan 2011). The effects and effectiveness of these
interactions are discussed in section 4.7.
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4.6 ACTORS IN LAND RELATED CONFLICTS
The actors in NR conflicts in Africa vary depending on the type of conflict or cause of the
conflicts. The conflicts can be at macro-macro, micro-macro and micro-micro level. The actors
in conflicts over resources such as oil and minerals (typical for the ‘resource curse’) are different
from the ones over relative or absolute resource scarcity e.g. grazing land (see 2.2 and 4.3).

At the micro-micro level and macro-micro level, actors involved in conflicts over minerals or oil
are foremost warlords, mercenaries, youths of the communities and elite members of society. At
the macro-macro level, a number of critical players have emerged in the link between solid
mineral/oil conflicts and international markets expressing a global concern over these conflicts.
Six different actors have come out distinctly: international NGOs, IGOs, multinational
companies involved in the extraction of these resources, the United States, the EU countries, and
the United Nations (Alao 2007).

Micro-micro level LRCs emanating from absolute/relative land scarcity are of three types. First,
the conflicts involve ethnic or social groups who live together in the same community. When
these communities are found along border areas of two countries, the conflict may grow into
macro-macro level where states get involved. Second, conflicts emanating from environmental
considerations depend on ecological and seasonal conditions (Alao 2007). Third, conflicts
arising from artificial scarcity of land often develop as the affected population resist state laws to
acquire land in support of commercial agriculturalists/companies and related ‘land grabbing’
leading to micro-macro level conflicts (Rulli et al. 2017).

Farmer-herder conflicts, which are at the micro-micro level, are most common, controversial and
widespread including in the Sahel region, the northeast region of the continent, and notably in
the Horn of Africa ( Uganda, Kenya, Tanzania, and Ethiopia) (Bevan 2007). Africa has the most
significant pastoralist activity in the world, which accounts for the continent’s animal resources.
Where the environment is unsuitable for agriculture, nomadic herding represents the only human
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activity possible for survival.77 Pastoralism contributes 10 to 44 % of the GDP of African
countries. The pastoralist population in Africa is estimated at 268 million (over a quarter of the
total population), roaming over an area representing about 43% of the continent’s total land mass
(AU 2013). In sub-Saharan Africa, more than two-thirds of meat comes from pastoral and agropastoral livestock (Holechek et al. 2017).

African farmers are sedentary people who live in a permanent settlement whose livelihood
depends mainly on crop production, while animal rearing provides supplementary income
(Hussien 1998; Shettima 2008). Farmers in lowland dry areas, thus, practice crop-livestock
production systems. This means that the sedentary farmers also practice herding as the
pastoralists do. In such environments with unreliable rainfall, with huge numbers of livestock,
overgrazing and acute shortage of food occur that lead these groups into continuous competition
for resources (Shettima 2008).
4.7 EFFECTS OF INSTRUMENTS AND INSTITUTIONS
At the regional level, in relation to NRM, land governance and SD issues, the AU conventions
and resolutions (see foot note 53) have made important contributions operating individually and
collectively by raising the commitments of heads of state to, inter alia, prioritize, initiate and
lead land policy development and implementation processes; support the emergence of the
institutional framework required for the effective development and implementation of
sustainable NRM and land governance policies, ensure that land laws provide for equitable
access to land and related resources among all land users, including the youth and other landless
and vulnerable groups such as displaced persons, in addition to strengthening security of land
tenure for women, recognizing the linkage between poverty reduction and environmental
protection, adopting an anthropocentric approach to ensure that conservation must not be
contrary to, but should contribute to the overall socio-economic development of their citizens,
and incorporating traditional African notions in the utilization, conservation of NRs and conflicts
management (AU Declaration 2009; Amechi 2010; Addaney 2018). These contributions have
77

The major animal resources of Africa are cattle, sheep, goats, pigs, camels, horses, donkeys, mules, and fowls.
Countries capitalizing on animal husbandry for export include Botswana, Burkina Faso, Ethiopia, Kenya, Lesotho,
Mali, Mauritania, Nigeria, Niger Republic, Senegal, Somalia, South Africa, Sudan Republic, Swaziland, Uganda,
and Zimbabwe.
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elements that can address the economic, political, environment and socio-cultural drivers of
LRCs in Africa and, inter alia, enhance SD.

However, the actual implementation of the various instruments for the protection of the
environment, up-to-standard land governance and NRM is at best lukewarm. This is illustrated
by the non-ratification by African countries of many of the conventions (see 4.5.1). Even when
conventions are in force, they have not adequately been implemented as most African nations
have exhibited a lack of political will to domestically enforce the provisions of these conventions
in their jurisdictions. Such lack of effective implementation has led to a situation where these
conventions have ended up being ‘paper tigers’ (Amechi 2010; DeGhetto et al. 2016;
Olubomehin & Kawonishe 2004).

In the quest for economic integration and development, the AU has produced and disseminated
relatively elaborate and well-defined policy initiatives, for the alleviation of poverty and the
empowerment of farmers and pastoralists, among others, the implementation of these plans has
been quite poor (e.g. NEPAD, RECs). Unfortunately, even after more than a decade AU’s
existence, poverty remains widespread throughout the continent, and Africa remains at the
periphery of both the global economy and the international governance system. These failures
are directly related to a number of factors, including limited financing, weak leadership and
inadequacy of the representation of the general public (Kimenyi 2015; Sesay 2008; DeGhetto et
al. 2016; Ibrahim 2016)

Regarding boundaries, the approach followed by the OAU member states to respect the borders
drawn by the colonial powers as well as the subsequent peace and security efforts including the
AUBP and the adoption of the Niamey convention have managed to maintain the territorial
integrity of African states. These instruments play a key role in peace, security and integration.
Where borders are clearly defined, agreed upon and accepted, they try to enable peaceful and
profitable relations with neighbours and socio-economic growth (GIZ 2016). However, there are
still unresolved issues in many parts of the continent.78 The AUBP faces the challenges of high
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In East Africa: conflict over the Ilemi Triangle between Sudan and Kenya; the Nadapal boundary dispute between
Kenya and South Sudan; the dispute over Lake Malawi between Tanzania and Malawi; the dispute over the Mingino
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cost of logistics for mobilizing human and material over long distances from and along the
borders; insecurity due to dangerous wildlife, and, political crises and instability in states (e.g.
Somalia, Northern Mali, Sudan vis-à-vis South Sudan, Boko Haram insurgency in Northern
Nigeria) in the work of demarcations; insufficient political will on the part of concerned state
parties, that slows down the speed of agreement between national technical teams; shortage of
basic data (maps, charts, treaties etc.), most of which are still in the national archives of former
colonial European countries; and insufficient trained personnel and up-to-date equipment (IPSS
2012). The Niamey Convention is also signed by only 15 countries, mostly in West Africa,
which limits its effectiveness. Thus, boundary issues are still a recurrent source of conflicts and
disputes in the continent. Most of the borders in place are poorly defined without considering the
political, socio-cultural contexts of the communities. Many borders that entail conflicts are also
located on strategic NRs in cross-border areas posing additional economic challenges (AU
2017).

The peace and security apparatus of the AU, in general, has achieved much, yet it lacks the
needed human resources, proper prioritization, effective utilization of existing resources,
institutional and leadership capacity to conduct effective peace-making initiatives by addressing
underlying drivers of conflicts (Joshua & Olanrewaju 2017; Kimenyi 2015; Dersso 2012; Ani &
Akinola 2015; Maru 2010).
In relation to LRC management, the LPI’s F&G land policy guideline and the APRM can be
considered as a commendable step in the right direction. They have incorporated vital
components for the continent’s strategy to enhance land governance and consolidate order and
stability (see 4.5). However, there is still much to do to improve their ability to deliver peace and
security to African citizens (Murithi 2008; Makinda et al. 2015). The LPI’s F&G land policy
Islands between Kenya and Uganda; the Badme territory dispute between Eritrea and Ethiopia; and border disputes
between Sudan and South Sudan. In West Africa: land and maritime disputes between the Cameroon and Nigeria;
territorial disputes on the Island of Mbanié between Gabon and Equatorial Guinea; the frontier dispute between
Burkina Faso and Niger frontier dispute; and the Benin–Niger frontier dispute. In North Africa, conflicts between
Morocco and Mauritania, Libya and Algeria, Algeria and Morocco; In Southern Africa: contestation between
Namibia and South Africa, Democratic Republic of the Congo (DRC) and Angola, unresolved boundaries issues of
Namibia, Zimbabwe and Zambia borders; Central Africa: conflict between the Republic of Congo and the DRC as
well as Uganda and the DRC.
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guideline has incorporated directions that address the challenges that are acute and relevant in
many of the in-country contexts. However, the F&G does not address conflicts related to land in
detail. The challenge of understanding and addressing tensions and possible conflict triggers (see
4.3) related to land rights, land access and land tenure were not adequately dealt with in the F&G
(Zwan 2010).

The APRM is an unprecedented mechanism in international law and African politics. Through
the APRM, countries have made particular achievements crucial for land governance in Africa.
Best practices in areas of decentralization, gender equality and more open, consultative,
transparent and inclusive government have ramifications for good land governance. The good
practices in government, popular participation models in land decision-making, land dispute
settlement mechanisms, land gender mainstreaming, land institution transparency, cost effective
land registration and titling, land law and policy harmonization have been identified (Kironde
2013). Moreover, APRM has proved to be a useful diagnostic tool for identifying drivers of
change and socio-economic development, security stressors and potential faulty lines and sources
of conflict in the continent. The APRM is helpful in bringing into attention varied forms of
governance challenges a modern-day African government is faced with (Mbadlanyana 2014).

However, APRM suffers from major weaknesses that inhibit it from effectively contributing to
properly addressing drivers of land-related conflicts in Africa. These include: the lack of an
effective follow up mechanism to monitor the implementation of recommendations, lack of legal
and institutional status of the mechanism at the national level; prolonged processes consuming
several months before the peer review; complicated questionnaires not available in local
languages; questionnaires that are insensitive to local circumstances and domestic enforcement
of international instruments; unsustainable sources of funding both for national and continental
APRM processes; poor communication and a lack of systematic, effective reporting and
feedback frameworks for knowledge exchange; state-centred and driven while the people are
excluded; and weakness of recommendations as they do not properly address issues of
democratic political governance (Bond 2009; Letsholo 2014; Gruzd 2007, 2014; Mangu 2007;
Hansungule 2014; Mbadlanyana 2014).
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At the local and national level, these various systems can often cause confusion as to whether the
land belongs to a group or to specific individuals (Jindal et al. 2008). These situations are
common across Africa, including in conflicts between farmers and pastoralists, where land
holding is complex, fluid and several legal systems may operate at the same place and moment
(Clover 2007). There is often considerable variation in perceptions about what rights the
individual, household, communities, and the state have, resulting in a situation of pronounced
temporal and spatial ‘LP’ (Moore 1973; von Benda-Beckmann 1995; Merry 1988). Besides the
historical impact of colonization in creating LP, population displacement and dislocation have
played a key role in the development of LP in Africa. Land-related grievances have also
encouraged LP, associated with a weak presence and penetration of the state in dealing with land
issues leading to the emergence of alternative mechanisms for resolving land disputes
(Buchanan-Smith et al. 2013).

The plurality of the legal fields and the diversity of land tenure perceptions and systems in
African countries have frequently frustrated African states’ attempts to derive and implement a
land law that applies to everyone (Unruh 2008). The pervasive disconnection between customary
and formal statutory land rights is another challenge related to LP in Africa (Unruh 2008).
Formal law in Africa may have very little to do with what most people are actually doing ‘on the
ground’ (De Soto 2000). There can also be little opportunity or willingness on the side of the
state to formalize customs and norms that reflect on-going informal rights and obligations about
land (Unruh 2006). While it is often the case that the formal law takes precedence officially,
realities at the grassroots level often give recognition to traditional principles over it.
Consequently, a party to a dispute may have ‘legal’ victory in the court without having ‘social’
victory to operate on the land (Alao 2007). This is especially true in a number of African
countries where the state is perceived as weak, having other interests than the population, and of
questionable legitimacy (Unruh 2008).
Consequently, this has allowed for ‘forum shopping’ where parties are able to choose the legal
field in which to pursue land issues, for example formal law, customary systems, or even a
perceived legal field associated with NGOs/IGOs. It has been argued that such selective
shopping can offer room for manoeuvre and negotiability, potentially reducing violence in
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conflict resolutions and the forum shopping may even evolve into a relationship between legal
fields that operates as a form of appeal (Unruh 2009). However, this can also result in a
realignment of various legal fields to be sequential rather than several choices at once which can
bring about a great deal of uncertainty that can escalate conflict (Buchanan-Smith et al. 2013;
Unruh 2009).

In addressing these issues, and for the sake of good governance, state recognition of LP is
playing an important role especially in areas were the state is regarded as having a weak position
and/or where its legitimacy is questionable (Unruh 2009). Customary land tenure systems are
changing across Africa as the continent undergoes major transformations due to processes such
as urbanisation, population pressure and diversification of livelihoods (Cotula 2006). In some
countries, customary authorities have maintained or even strengthened their power through
establishing alliances with governmental authorities and business elites. While in others they
have been eroded by demographic change in the local population, competition from formal
government institutions, and by shifting power dynamics (Buchanan-Smith et al. 2013). Table
4.4 summarizes the nature of the interactions of these instruments and institutions in Africa in
light achieving SD objectives (see 1.6.2, Table 3.2, 3.3.2 and Figure 3.3).
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Table 4.4 Nature of relationship between instruments and institutions in Africa in
achieving SD objectives
Types of Relationship
SD
Objectives

1 Social
objective

2 Ecological
Objectives

3 Economic
Objectives

LRC
Management
Targets

Interaction within the formal system
Vertical Interaction
RII&NII NII&LII

Horizontal Interaction
SII&SII Instruments
within
states

Interaction of
SI&CI
RII
NII
LII
& CI & CI
& CI

Peace, justice,
strong
institutions
Equitable access
to land

+

+, +/-,
--

+, +/-, -

+, +/-,
--

+,+/,

+,+/-,
--

+,+/-,
--

+

+, +/-,
--

+, +/-, -

+, +/-,
--

+,+/,

Participation

+

+, +/-,
--

+, +/-, -

+, +/-,
--

Sustaining
ecosystem
services of land
Forest
management
Halting and
reversing land
degradation,
Combat
desertification
Halt biodiversity
loss
Sustainable
farming and
herding
Wellbeing

+

+, +/-,
--

+, +/-, -

+, +/-,
--

+,+/,
-+,+/-

+, +/,
-+,+/-,
-+/-

+, +/,
-+, +/,
-+/-

+

+, +/-,
-+, +/-,
--

+, +/-, +, +/-, -

+, +/-,
-+, +/-,
--

+,+/-

+/-

+/-

+,+/-

+/-

+/-

+, +/-,
-+, +/-,--

+, +/-,
-+, +/-,
-+, +/-,
--

+,+/-

+/-

+/-

+,+/-

+/-

+/-

+,+/-

+/-

+/-

+,+/-

+/-

+/-

Eradication
poverty

+

+, +/-,
-+, +/-,
--

+,+/-

+/-

+/-

of

+

+

+

+, +/-,
--

+, +/-, +, +/-, +, +/-, -

+

+, +/-,
-+, +/-,
--

+, +/-, +, +/-, -

+

Source: Author
Key: - RII& NI – Regional Institution and Instrument with National Institution and Instrument; NII& LII
– National Institution and Instrument with Local Institution and Instrument; SII & SII – Interaction
between State Institutions and Instruments of different African countries; RII& CII – Regional
Institutions and Instruments with Customary Institutions; NII& CI – National Institution and Instrument
with Customary Institutions; LII& CI – Local Institutions and Instruments with customary instruments;
--Contradiction; +/- indifference; +accommodative; ++Mutual support

Table 4.4 shows that though regional instruments aim to address SD objectives by setting
standards for African states and emphasizing the need to incorporate local knowledge, the
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translation of this into the relationship with/among national instruments, local instruments and
customary systems is varied across states. LRC management institutions and instruments operate
indifferently to one another or even in contradictory positions (e.g. women’s participation).
Furthermore, even if there are some interactions with positive effects, there is still room for
improvements for the interactions to be mutually supportive, as there are duplicated and
uncoordinated efforts. The relationship between formal and customary systems is also more
accommodative in relation to social objectives, mainly in ensuring peace, justice, strong
institutions and equitable access to land, while environmental and economic objectives are not
addressed, especially at the national and local levels. These ultimately negatively affect the
effective management of LRCs, including those between farmers and pastoralists, as well as the
implementation of SD.

4.8 PROPOSED REDESIGNS
Section 4.7 has explained that the effectiveness of instruments/institutions, especially those at the
regional level was limited by lack of sufficient material resources, institutional capacity,
coordination/collaboration and the weak commitment of political and continental leadership.
Thus, African leaders need to aim to ratify, adopt and implement regional instruments, mobilize
existing resources and synergize duplicated and interrelated initiatives for a better management
of LRC in Africa. At the national and local level, there is need for land-governance reform
processes that clearly define roles of state institutions and customary institutions. This means
incorporating analysis of LRCs and their dynamics and SD objectives into different laws,
planning and implementation steps, and ensuring that there is adequate capacity and relationship
between various systems to manage conflicts. In order to do this, each state needs to take the
initiative to look for solutions within itself before adopting measures that worked for other
societies. Each state needs to explore its customary institutions that can contribute to governance
of land and conflict management; identify the useful traditional knowledge and collaborate on
those points with the customary institutions. This will help clarify the different jurisdictions of
the legal orders and help avoid forum shopping.
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Additionally, the following redesigns are proposed for specific instruments in order to enhance
land governance, including boundary issues, and conflict management in Africa:

I.

Boundary Issues

1. The AUBP may design a programme of interaction with other regional bodies, mainly RECs
so it can be able to put firm pressure on constituent member states to accelerate the
ratification of the 2012 Niamey Convention, encourage political will on the part of states to
engage in co-management of common border areas, joint utilization of cross-border strategic
resources and involvement of customary institutions in decision making process, prioritize
modern digital methods of boarder demarcations that are more cost-effective and technically
efficient, less disruptive to the physical environment and more demonstrable of the state
parties’ common commitment to cross-border cooperation and the deepening of the regional
integration process.
2. The AUBP as well as efforts of the RECs require huge resource mobilization leading to
dependence on the donor community or development partners. Hence, local or bilateral
initiatives to deal with border issues must be encouraged. African decision-makers and
philanthropists need to be involved by making financial contributions.

II.

Land governance and Conflict management

1. The Land Policy Initiative (LPI) needs to incorporate conflict sensitive guidance that analyse
political, economic, demographic, environmental and socio-cultural drivers, issues of land
rights, land access and land tenure issues of each LRC, including in farmer-herder conflicts,
and set SD objectives as effectiveness measurement indicators for LRC management
operations. This will provide a general framework within which LRCs can be managed by
the available instruments in the societies. Moreover, since the F & G is not binding, states
need to be sensitized more on the benefits of utilizing the guidelines in adopting land
policies.
2. The APRM has tremendous potential as a platform for mutual learning. A more deliberate,
systematic and collaborative approach to developing, managing and exchanging knowledge
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can be developed and implemented to fully reap the potential of this unique African exercise
by setting up follow-up mechanisms and participation platforms to ensure timeliness and
participation of the society, revising/customizing and translating questionnaires to
accommodate local needs and incorporate recommendations that target SD objectives in LRC
managements.

4.9 INFERENCES

The central argument presented in this chapter is that conflicts over NRs in Africa are related to
both scarcity and abundance of NRs. More importantly, they are rooted in the absence, or
considerable weakness, of the political and economic structures designed for the management of
NRs, land governance or conflict management, while environmental, demographic and sociocultural issues exacerbate conflicts. Regional instruments, albeit their deficiencies, have
attempted to address issues of SD, sustainable NRM, land governance, boundaries, peaceful
resolution of conflicts, participation of the society and customary systems as well as pastoralism.
However, they fall short of effectively managing LRCs, including those between pastoralist and
farmers, and meeting SD objectives. These regional instruments have not been well recognized,
organized and implemented to influence national and local level instruments. Thus, the AU
organs and affiliated initiatives as well as other NGOs/IGOs that are involved in boundaries, land
governance, SD, peace and security need to collaborate with one another as well as with nation
states and merge efforts to understand and address farmer-pastoralist conflicts.

Similarly, at the national and local level, state leaders can take the lead in harmonizing
instruments/institutions with the regional level instruments/institutions and standards. They also
need to identify specific features of drivers of farmer-pastoralist LRCs, determine roles of formal
and customary systems as well as prioritise the SD objectives they target in the LRC
management processes, in their respective jurisdictions. These endeavours need to be organized
by the states in a way that accommodates the specific needs of communities.
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5 NATIONAL LEVEL: MANAGING LAND RELATED CONFLICTS IN
ETHIOPIA
5.1 INTRODUCTION

This chapter deals with LRC management in Ethiopia. After the historical overview (5.2), it
presents the drivers (5.3), actors (5.6) and analyses the institutions (5.4) and instruments (5.5)
available to manage LRCs so as to answer the question of how formal and customary systems
operate and interact in managing LRCs at the national level, with special reference to LRCs
between pastoralists and farmers. It will then propose redesigns (5.8) based on the analysis of the
positive and negative effects of the instruments and interactions of the formal and customary
legal systems (5.7).

Ethiopia is located in the Horn of Africa, in the Sub-Sahara region; neighbouring Somalia,
Eritrea, Djibouti, Kenya, Sudan and South Sudan (see Map 6.1). With an area of 1,104,300 km2,
Ethiopia is the ninth largest nation of the continent. Out of this total area 1 million km2is land
while the remaining 104,300 km2 is water. The country’s landscape consists of a plateau in the
heart of the country at elevations ranging from 200-2,500 m above sea level. But the country also
hosts the Danakil or Dallol Depression of Afar in the East at 100 m below sea level and the
North Mountains located at 4,550 meters above sea level.

The Federal Democratic Republic of Ethiopia (FDRE), now in place, was established by the
1995 FDRE Constitution (FDRE Constitution: Article 1). Article 47 establishes the ethnically
based federalism comprised of the federal government and 9 member Regional States (RSs). The
member states are Tigray, Afar, Amhara, Oromia, Somali, Benishangul/Gumuz, Southern
Nations, Nationalities and Peoples (SNNPR), Gambela, and Harar.
Map 5.1 shows these RSs including those with pastoralist communities (see 5.3.2). Addis Ababa
and Dire Dawa are chartered cities while Addis Ababa is the capital city of Ethiopia and seat of
the federal government (FDRE Constitution: Article 49(1)).
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Map 5.1 Map of Ethiopia showing Regional States with pastoralist communities

Source: Author
5.2 HISTORICAL OVERVIEW
Ethiopia, as a state, has existed for thousands of years, transforming, growing, shrinking, and
reinventing itself (Donovan & Assefa 2003). Unique among African countries, the ancient
Ethiopian monarchy maintained its freedom from colonial rule with the exception of a shortlived Italian occupation from 1935/36-41. Ethiopia was ruled by many monarchies from the
Christian kingdom of Axum beginning around 400 AC to reign of Emperor Haile Selassie
(r.1930-1974) (Stark et al. 2011). For Ethiopia, the history of land is tied to the foundation and
formation of the nation (Gebreamanuel 2015).

The time before the reign of Emperor Haile Selassie (r.1930-1974) can be categorised as the premodern period of Ethiopia. During this time, customary laws and some ‘formal’ legal
instruments governed the socio-political life of the Ethiopian people (Pankhurst & Assefa
2008).79 Only little is known about the ancient kingdoms’ land policies, except that the monarchs

79

The first attempts at using written codified law dates back to the 14th and 15th centuries. The first was Ser’ate
Mengist (the ‘Law of the Monarchy/government’) which mostly dealt with religious affairs, but also containing texts
on civil and penal matters, scattered among attacks against heresies of the time (Vanderlinden 1966). The first
codified law of Ethiopia was Fewuse Menfessawi (‘the Spiritual Remedy’) which had 24 articles through the
Ethiopian church scholars from the principles of the Old Testament of the Bible. Later, a more elaborate law, called
the Fitha Negest (‘Justice of the Kings’), that had both secular and religious rules was ‘imported’ from abroad and
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were sustained by control over the life of farmers and tenants. However, the Rist, Gult, Diessa
and Rim customary tenure systems have survived into the modern age. The following box
provides the nature of these tenure systems that have existed in Ethiopia.
Box 6.1: Historical Customary Tenure Systems of Northern Ethiopia

1. Rist (customary individual tenure) is the right to claim a share of the chief father’s land on the
basis of descent from him. In this system land was inherited by peasants through one of the
parents, a kin or wives. In the Rist system, land is communally owned by members of a lineage
that are supposed to be descendants of the first settler or occupier of the land or the area. It is not
known when the Rist system started and how far it has changed through time (Rahmato 1984;
Pankhurst & Assefa 2008; Srur 2014; Gebreamanuel 2015).
2. Gult (landlord-based tenure) was the device which bound together the king, the nobility and
priests in a common relationship to the agricultural producer. Gult defined the Ethiopian nobility as
a class. The right of Gult-holder was the right to collect tribute or taxes, just as the principal
obligation of a framer or herder who lived on Gult land was to pay it. These obligations were
expressed either in fixed, normally annually, terms or in a portion of the wealth being taxed.
Normally this would be a crop, but it might also be market revenues. Commodities which recur
most frequently are grain, honey, salt, and cattle. Less common, still a regular item in fixed
tributes, were different forms of manufactured clothes. As Gult is the right to all or part of the
tribute ordinarily due from the occupant of land to the ruler. Gult had two types: Rist-gult and
maderia land. Rist-Gult was land granted by Emperor Menelik II (r. 1889-1913) and his successors
to members of the royal family, persons of influence as well as military and ecclesiastical officials,
and some people for their meritorious services. The Rist-Gult holders collected tributes for their
own purpose. Maderia land was state land granted temporarily, in lieu of salary, to the lower
echelon state functionaries and others who rendered service to the crown. With the expansion of
the state during Menelik II, it dominated the newly conquered parts of the country; giving rise to a
system of social relations known as nefetegna-gebbar. Nefetegna means ‘rifleman’ or ‘musketeer’.
It is a generic term for the soldiers who brought the new territories into submission to the Ethiopian
state, while Gebbar means ‘tributary’. The Gebbar was obliged to support the Nefetegna with a
complete range of services, including several days of agricultural labour and with regular payments
of agricultural or pastoral produce. The Nefetegna had little or no direct relationship to the land
itself, which remained in the hands of the Gebbar so long as they could stand the exactions of their
lords. The Nefetegna’s interest was in labour and in the product of the land (Crummey 2000;
Gebreamanuel 2015; Perham 1969)
3. Diessa, existed side by side with Rist, a tenure system where land is distributed only to farmers
living in the locality (Kebede 2002).
4. Rim were also forms of land rights which were put out to tenants under rent arrangements and
could be sold (Pankhurst & Assefa 2008).

Source: Author

made to replace Fewuse Menfessawi. The Fitha Negest was used as a law in criminal and civil matters until it was
replaced by the 1930 Penal Code.
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The highlanders or monarchs of today’s northern Ethiopia were the ones who had exercised these
systems for thousands of years while the southern part lived under varied land regimes
depending on their respective custom and social settings until their occupation by the
northerners, especially during the rule of Menelik II (r. 1989-1913) (Kebede 2002;
Gebreamanuel 2015).

During the pre-modern era, the country was divided into a number of uneven sized provinces and
districts for administrative purposes. The distinction between the two is not clear, and their
number and boundaries were altered frequently. Some of them appear to have followed either
historical or geographical divisions or lines of ethnic distribution which made the provinces
difficult to fall into administrative categories. The obvious distinction was between the dominant
northern Christian provinces and those of the south which were conquered by Emperor Menelik
II during the second half of the 19th century. The Northern provinces and the provincial
governor’s positions were highly dependent upon the Emperor (Perham 1969). There were no
parliaments or a council which represented any social group. Nonetheless, the nobility marked
itself off from other members of the society, especially because of Gult holding rights over land.
Thus, customary land tenure systems managed land-based relationships, which continued well
into the modern era (Crummey 2000).80

While the customary rules, including Rist and Gult, continued to govern land issues, once Haile
Selassie I consolidated his power, he continued the crusade to modernize the country whose
sound foundation was laid by his predecessors. He introduced social reforms in education and

80

Many of the conflicts which took place in the wider Ethiopian region during the 15 th and 16thcenturies arose from
the underlying westward thrust of the pastoral peoples of north-eastern Africa. In the earlier 16th Century the
profound movement and migrations of the eastern Somali and Oromo people, who occupy central and southern parts
of present-day Ethiopia, was another factor that brought about lasting consequences (Crummey 2000). Even though
there are fragmented explanations as to the reasons behind what motivated the movements and migration, it is
believed to have been driven largely by ecological factors (Aregay 1971). These movements across frontiers may
have been in search of water and pasture essential to existence, governed by the meagre and irregular rainfall, but it
has been a great source of both intertribal and international conflicts (Perham 1969). 80 These movements increased
population density that led to competition for resources. This created new and more complex power relations that
contributed to the rise of conflicts. The movements were also linked to Islam, which briefly revolutionized the
region’s political and power relations. Islam was another catalyst for a movement which transformed north-eastern
Africa, but its unifying power proved short-lived and both Christian and Muslim polities in the Horn came under
intense pressure from mass migration (Crummey 2000).
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the abolition of slavery, the 1930 Penal code, the 1930 Nationality Act, and proclaimed the 1931
Constitution81 (Weldemariam 2009; Haile-Selassie 1997).

Furthermore, the structure and functioning of local governments were altered. The country was
divided into 14 provinces, and 74 sub-provinces. These sub-provisions were further divided into
360 districts and 172 sub-districts (Alderfe 1964). The heads of villages or groups of villages, the
Chiqa-shum, led and represented the people and was the lowest agent of the Emperor and his
governor. The head was responsible to the governor’s district chief for the proper performance of
his community, its duties and especially for the payments to the proper authorities of tithe and
tax in labour and in kind. He was the judge to whom, if wayside arbitration82 failed, the litigant
would first apply to. He would be present at local weddings, preside at meetings of the village
council, and was especially concerned with all transfers or allocations of land and disputes about
it. He would see that orders from the higher authorities were proclaimed by a crier in the village
(Perham 1969). The units divided by the government were responsible to the then Ministry of
Interior controlled by the Emperor. The Chiqa-shums were appointed based on hereditary lines.
Those who had immovable property were also appointed as province governor (Alderfer 1964).

The Italian occupation of 1935/36 changed land governance by seeking popularity by trying to
abolish Gult and the Gult estates from the royal family. Yet, at the same time the Italians took
control of lands suitable for Italian settlement.83 In 1941, after the Italian occupation ended, the
Emperor returned from exile and re-established his authority and government and commenced
the redrawing of the provincial boundaries and governmental structures. The country was again
81

This constitution made an attempt to introduce a bicameral parliament where the members of the Chamber of
Deputies were elected by indirect means from those who owned immovable property (Article 32). It was temporarily
suspended in 1935, while Ethiopia was formally annexed on May 9, 1936, during the Italian occupation from
1935/36 to 1941. After the reunion of Eritrea with Ethiopia as a Federation from 1952- 1961, the revision of the
1931 constitution was called upon in the early 1950s. Thus, the 1955 Constitution came in the form of an Imperial
grant with the aim of modernizing the system of government and civilizing the country reconfirming the absolute
power of the Emperor (Genemo et al. 2008).
82
According to Aberra Jembere (2012), before 1935 a case might be heard at any locality by anyone found on the
street when requested by one or both parties to the case to adjudicate as a judge or settle as arbitrator their dispute
there and then. This kind of adjudication is also known as “road side court”. The person so requested would hear the
case in the presence of who happened to be there and decide as his conscience dictated him. ‘Techewoch’ or
assessors would pose questions to the parties to find out the truth and express their opinion as to how the case was
handled.
83
By 1939 the policy on Gult was formalized by the recognition of two forms of Gult: Gult di signoria became state
lands; Gult di diritto were recognized as private property.
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divided into 12 Awrajas in 1942, later 14 teqlay ghizat (provinces) and a number of Weredas
(sub-provinces). Under the Weredas, there were Mislenies and Miktle-Mislene which were the
lowest units (Kassahun 2007). The functions and responsibilities of these structures were not
different from the pre-occupation set up (Alderfer 1964).
In 1942 and 1944 new decrees were passed concerning land taxes.84 The decrees encouraged the
elimination of Gult and the conversion of multiple, overlapping tenures towards private ones
(Crummey 2000)85. However, Ethiopian normative orders continued as an amorphous mix of
informal, non-systematized, undifferentiated and particularistic customary laws until 1957
(Beckstrom 1973).86After 1957, the Penal Code (1957), Civil Code (1960), Commercial Code
(1960), Maritime Code (1960), Criminal Procedure Code (1961) and Civil Procedure (1965)
were enacted. This comprehensive legal transplantation had a largely continental European
origin with the exceptions of the Criminal Procedure Code and the Civil Procedure Code, which
reveal a strong British common law influence (Donovan & Assefa 2003).

In relation to land, the Ethiopian Civil Code (Articles 1489-1500) was the most important legal
framework as it contained provisions as to how land was to be acquired, titled, utilized and
alienated to others. Detailed rules were also outlined as to what forms of land ownership existed,
who had rightful ownership of land and what the relationships of the forms of ownership and
owners were (Daniel 2003). It recognized four major forms of ownership, which are; private
ownership (as “Rist” and “Gult” or as alienable private property), land owned by the Ethiopian
Orthodox Church and other public institutions, land owned by an agricultural community, such
as ethnic group or village, and land owned by none in particular and regarded as
state/government property (Adal 2002; Daniel 2003). The Civil Code amended and repealed
customary laws with some token references to limited areas where customary rules could be
applied (Witten 2007; Pankhurst & Assefa 2008). One of the examples of amendment and
inclusion of the pre-existing customs was the one provided in relation to agricultural
84

The decrees included the regulation for the Administration of All Church Lands of 1942, the Proclamation to
provide for a Tax on Land of 1942, the Customs and Exports Duties Proclamation of 1943, and the Land Tax
Proclamation of 1944.
85
The Rist system made its way up to recent times until its abolition via the socialist proclamation in 1975 (Fikre
2009).
86
There was of course some legislation in the form of statutes and decrees, primarily in the public law sphere, as
well as the Penal code that had been promulgated in 1930.
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communities or rural servitude. These agricultural communities included both the Christian
highlanders who had led a sedentary mode of life based on agriculture and the non-Christian
pastoralists who lived scattered throughout Ethiopia (Mandefro 1969). According to these
provisions, land owned by an agricultural community, such as a village or ethnic group, shall be
exploited collectively whenever such mode of exploitation conforms to the tradition and custom
of the community concerned (Ethiopian Civil Code Article 1289). In relation to LRCs, aside
from the formal judicial process, the Civil Code under Title XX recognizes ADR mechanisms;
namely, negotiation (Article 3307), arbitration (Article 3325) and conciliation (Article 3318).

In 1966 and 1967, the government took the land issue one step further with decrees which
abolished both Gult and Asrat (tithe)87. These changes were made on top of the pre-existing
forms of social inequality that produced new problems such as increased taxation and
maladministration issues.88 This new step led to serious rebellions in Tigray, Gojam, Bale and
further south, in the Borena province. In the east the position of the Somali presented a grave and
complex problem. In suppressing these uprisings, the regime killed hundreds of peasants from
Tigray, the Oromo, Somali and Amhara. Finally, in 1974, the monarchy ended following public
protest and, in September the Emperor was deposed by the armed force that had helped to keep
him in power (Perham 1969; Crummey 2000).89

After the uprising that deposed Emperor Haile Selassie I and all the associated machinery of a
feudal state, the subsequent Socialist Revolution (Abiot) was led by a military junta known as
Derg. In December of 1974, the Derg announced the policy of Ethiopian socialism and the basic

87

The payment of Tithe /grain tax/ Asrat to the central administration started in 1901 by the order of Emperor
Menelik II. It was paid by warriors and peasants. It was then collected and stored in the imperial granary.
88
The occurrence of the 1973-74 drought and famine in northern Shewa, Wello, and Tigray, a challenge further
aggravated because of the 1973 oil price shocks. Thousands of hungry peasants left the countryside for the towns,
hoping for government aid, but none was provided. The government’s inaction angered important segments of the
population, including student activists, educated urban residents, and, most significantly, the junior officer corps
(Marcus 2002; Markakis 2003).
89
During the monarchical times, the monarchy in the centre and the regional nobility were the major actors in the
endless civil wars in the nation (Weldemariam 2009). After the end of the Zemene Mesafint and the coming to
power of Tewodros II in 1855, conflicts with foreign powers also consumed the monarchy. Tewodros II died in a
war against the troops of Great Britain. His successor Yohannes IV died in a battle against the Mahdists of Sudan.
Menelik II had to rebuff Italian attempts to exert control over Ethiopia in the battle of Adwa in 1896 and Emperor
Haile Selassie I faced the Italian fascist occupation of Ethiopia under Mussolini (1935/36-1941) (Stark et al. 2011).
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motto ‘Ethiopia Tiqdem’ (Ethiopia First)90. The Derg slightly rearranged the imperial pattern of
local administration and reorganized the previous 12 provinces and renamed the regions (kifle
hager). The regions were divided into 102 sub-regions and the sub-regions were in turn divided
into 550 Weredas (districts) (Kassahun 2007).

The Derg recognized the demand of the people for a better land tenure system and capitalized on
it to win the people’s support with its popular motto “Meret Larashu” (Land for the tiller). It
enacted Proclamation No.31 of 1975 that provide for the public ownership of rural lands (Article
1). To expedite the promulgation and implementation of this proclamation, which nationalized
all rural land, the Ministry of Land Reform and Administration was set up and its leadership was
put under influential members of the Derg. This proclamation also provided for the formation of
three-tire peasants’ associations at the Kebelle (village)91, Wereda (district)92 and Awraja
(provincial)93 level. These associations had their respective judicial, administrative, development
and welfare responsibilities within their jurisdictions (Ashenafi& Leader-Williams 2005). These
Peasants’ associations were meant to serve as platforms for farmers to administer their own
affairs and deal with LRCs (Haile-Selassie 1997). Consequently, this Derg initiated set up
transformed Ethiopia’s social relationships, the position of the Ethiopian Orthodox Church and
rural customary institutions (Rahmato 1994; Haile-Selassie 1997; Crummey 2000; Witten 2007).
However, the instruments during this regime had neither a de jure stipulated recognition of
community property nor was there any guideline as to how to regulate competition for access to
land. Land redistribution took place mostly in areas where there was feudal serfdom aiming at
distributing cultivable land to the landless peasants (Daniel 2003). Moreover, the government
failed to deliver all the necessary changes it envisaged in the laws as internal and external threats
90

On January 1st,1975, it issued decrees nationalizing all banks and insurance corporations, followed by
nationalizing and controlling more corporations after a month.
91
The village peasants’ associations’ main functions were to distribute land, to administer and conserve any public
property (soil, forest, water etc) within its jurisdiction, to hear land disputes within its jurisdiction, to establish
marketing, credit and other forms of co-operative societies, to build, in co-operation with the government, schools,
clinics and other similar services and to cultivate lands of peasants not in a position to do so because of old age, poor
health or, in the case of a woman, being incapacitated by the death of her spouse.
92
The main functions of a Wereda peasants’ association, other than coordination of the activities of village peasants’
associations in a district were: to allot land to landless individuals, to alter the area of operation of a village peasants’
association, to hear appeals against decisions of village peasants’ associations and to hear first instance disputes
between village peasants’ associations (Article 11 (1&2)).
93
The Awraja (provincial) peasants’ association coordinated the activities of a Wereda peasants’ association whose
members were individuals elected by Wereda peasants’ associations. An Awraja peasants’ association was also
responsible to hear appeals against decisions of Wereda peasants’ associations (Article 11 (3&4)).
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flared up.94 Finally, ethnically based mobilization and national liberation movements such as the
Eritrean People’s Liberation Front (EPLF), the Tigray People’s Liberation Front (TPLF), and the
Oromo Liberation Front (OLF) took up arms against the Derg regime. In May 1991, the coalition
Ethiopian Peoples’ Revolutionary Democratic Front (EPRDF) took power (Stark et al. 2011;
Markakis 2003).

During the imperial regime, rural LRCs were assimilated with other kind of disputes and there
were no special rural LRC management mechanism and no systematic approach to assess and
deal with the conflicts. The special administrative tribunals under the peasant associations of the
Derg regime were executive bodies with judicial powers but did not provide space for customary
or ADR mechanisms. Thus, it can be deduced that Ethiopia had no established permanent state
sponsored institutional arrangements for community-level conflict resolution. Moreover, even
though they were not officially mandated by the State authorities, customary systems in the
country and community elders during the reign of the Emperor and the Derg communist regime
continued to function, including in LRC management.

5.3 DRIVERS AND CONTEXT OF LAND RELATED CONFLICTS

LRCs are triggered by multiple ecological, economic, socio-cultural and political drivers
(Mekonnen 2010). The sections below explain how these direct and indirect drivers lead to
conflict, with special emphasis on LRCs between farmers and pastoralists.

94

Drought and famine struck Ethiopia again in 1983-1984. Thus, the Derg imposed a massive resettlement and
villagization scheme that sought to relocate people from degraded lands in drought areas to more fertile lands in the
west and south. This scheme however, failed and added to the resentment against the regime (Stark et al. 2011) as
people develop a deep sense of place attachment that bonds them with the place they live in (Florek 2011). In the socalled Red Terror, tens of thousands of persons considered to be opponents of the regime were also killed. In those
semi-arid areas where agriculture had expanded as a result of the Derg alienating pastoral land for the expansion of
state farms and landless peasants, conflicts started to occur. The hostility of the herders/pastoralists was directed to
the state and not to the farmers. However, with the increase in resource scarcity, conflict between farmers and
herders escalated as the situation between the state and herders got aggravated (Daniel 2003). Amid these internal
civil wars’ turmoil, two wars have been fought between Ethiopia and neighbouring Somalia over land, in 1964 and
1977-78. Somalia, before its collapse as a nation in 1991, claimed the Somali Region of Ethiopia as part of the
“greater Somalia,” which also included parts of northern Kenya and Somaliland (Temin 2006).
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5.3.1

Direct drivers of conflicts

Political drivers: Many of the conflicts that occurred and are still happening in Ethiopia can be
attributed to the political dissatisfaction of one group or another (see 5.2). The reasons for the
dissatisfaction may vary but still can be considered political as the main causes can be attributed
to the legal, policy or institutional problems of the state. During the pre-modern and imperial era,
the primary driver and source of conflict was the endless rivalry between the monarchy in the
centre and the regional nobility (Weldemariam 2009). Following the demise of the Derg in 1991,
and the subsequent federal set up of the government (Article 39 of FDRE Constitution), the
political drivers of conflict in Ethiopia became more multidimensional and complex with
heightened awareness of ethnic identity, language rights and perceptions of disenfranchisement,
arguments on border delineation between regions and ethnicities, which are also manifested in
LRCs between farmers and pastoralists (Bekele 2012; UNDP 2007).
Heightened awareness of ethnic identity contributed to new conflicts labelled as ‘ethnic’
disputes, although ethnicity may not always explain the causes or the dynamics of the conflict
(Weldemariam 2009). Ethnicity has been instrumentalised for mobilization purposes, perceived
or real disfranchisement and inequitable distributions of economic and political benefits have
informed conflicts (Bekele 2012). However, more often than not, LRCs manifested themselves
mainly in these ethnic conflict forms (Weldemariam 2009)95.

Related to the federalism, is the issue of borders between RSs. Even though the federal structure
has been in place since 1995, all the administrative boundaries of the regions are still not welldefined and demarcated on the ground (see 5.5.1). Furthermore, the existing administrative
boundaries continuously face challenges from different interest groups (FG1). Border conflicts
between Guji and Sidama, in the borders of Oromia and SNNPR, between Oromia and Somali
RSs, between Oromo and Gumuz in the areas of Eastern Wellega in Oromia and Kamash Zone
in Benishangul-Gumuz RS and between Metekel Zone and Awi Zone in the Benishangul-Gumuz
and Amhara RSs, respectively, the on-going tension between the Amhara RS and the Tigray RS
95

The conflicts between the Sidama and Guji in the SNNP, in the south Omo between Arsi and lowland pastoralists,
in the east and centre between Kereyu and Afar pastoralists, the Amhara-Afar resource based conflicts and the
conflicts between the Oromo and Amhara peasants are examples of such conflicts.
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can be cited. Many of these conflicts used to be dormant, but the federal set up that urged the
need to draw boundaries based on ethnicity has offered new legitimacy to pre-existing
competition and antagonism, while infusing an ethnic dimension. Such conflicts have resulted in
loss of lives and displacements of thousands of people (Vaughan &Tronvoll 2003).

Economic drivers: Rain-fed agriculture drives the economy and makes land the major source of
income for most people contributing about 40% of the GDP and 80% of Ethiopia’s exports96.
Even though Ethiopia is a non-mineral economy, it has small reserves of gold, platinum, copper,
potash, natural gas and hydropower. The major export commodities of the country are
agriculture-based: coffee, oilseeds, flowers and khat (MOFED 2013).

Communal LRCs around border areas or even within a RS occur between two or more clans of
the same ethnic group as their livelihood depends on the land.97 Most of such conflicts occur
between the state and pastoralists98, between farmers and pastoralists, and among pastoralists
themselves (Rahmato 2007; Bekele 2012; Weldemariam 2009). The pastoral land areas
contribute to the national wealth by making dry land productive. The pastoral areas account for
28% of the cattle in Ethiopia; 26% of sheep; 60% of goats and 100% of camels. There are also
deposits of natural gas, metallic and non-metallic minerals as well as, geothermal energy, and
many national parks and wildlife sanctuaries in the pastoral areas. In spite of these, the pastoral
areas are continuously prone to violent conflict and they are the most underdeveloped areas in
the country (Mekonnen 2010).

The availability of modern weapons and illegal firearms trade exacerbate the violence of the
conflicts (Daniel 2003). These pressures have placed severe strains on long established
customary practices regulating access to and management of land resources and livestock rearing
systems, and in consequence customary coping mechanism and institutions99 are now losing

96

https://www.state.gov/r/pa/ei/bgn/2859.html last visited on December 4, 2018.
This usually results in homicides which in turn give rise to blood feuds.
98
This is a result of the expropriation of considerable land and water resources under government initiatives and their
transfer to foreign, national and local investors as well as the alienation of NRs by the government itself for national
parks, game reserves, forestry and resettlement schemes, and rangeland and livestock development programmes.
99
These customary coping mechanisms include actions such as migration (mobility), diversification of livestock (for
example, increasing goats and camels), resource sharing within extended families and clans, destocking (sale of
97
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some of their effectiveness and legitimacy (Rahmato 2007; Stark et al. 2011; Daniel 2003;
Rahmato 2007; Beyene 2007).

5.3.2

Indirect drivers of conflict

Demographic drivers: Ethiopia’s population in 2018 was 107 million with an annual growth
rate of 2.46% making it the second largest population in Africa, following Nigeria, with a
population density of 108 people/km2. The population is projected to reach over 139 million in
the year 2030 out of which only 36 million will be urban. Over 80% of the total population are
still rural people who live off the land as farmers or pastoralists. Pastoralists are 13% of the
population living in 122 districts and occupying 60% of Ethiopia’s land, with 97% living in
Somali, Oromia, Afar and Southern RSs. Besides these pastoral regions, others such as the
Gambela and Benishangul-Gumuz RSs also have pastoral communities although the western
regions predominantly have a shifting cultivation agricultural system (SOS Sahel 2008;
Map 5.1).

This makes demographic pressure another concern facing Ethiopia whose number of people is
increasing rapidly. In 2007, the total population of Ethiopia was 77 million and this is expected
to increase to around 146 million by 2050, which is an increase of almost 90%. This population
pressure is one of the fundamental causes of land degradation in Ethiopia, especially in the
highlands (Pender et al. 2001; Mwiturubani & Van Wyk 2010).100 Land degradation contributes
to low-agricultural productivity that in turn contributes to extreme poverty and food insecurity,
as evidenced by recurrent problems of famine (Pender et al. 2001). Additionally, Ethiopia has
the largest livestock population in Africa with about 52 million cattle about 24.2 million sheep
and 22.6 million goats and 45 million chickens (CSA 2011/12). This number has increased and
will continue to increase.101 Even though this has significant economic benefit, it also means that
there will be more demands for land and its ecosystem services and most of these livestock

some portion of livestock), and supplementing pastoralism by small-scale agriculture, wage labour, and petty trading
(e.g. firewood, charcoal, crafts, incense, and gum).
100
Soil erosion has been estimated to average 42 tons per hectare per year on cultivated land in the highlands.
101
GEO-6 2019 shows that 77% of agricultural land is used for cattle raising and that meat consumption has a huge
environmental footprint. This is also possibly true for Ethiopia.
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population come from agro-pastoralists and pastoralist, further exacerbating tensions between
farmers and pastoralists (Mohammud 2005; see 5.3.1).

Environmental drivers: Ethiopia’s climate differs from place to place based on its varied
topography (see 5.1). It is hot in the eastern (Afar and Somalia regions) and southwest
(Gambela) borders, while being cold in the North and the South high mountains. The central and
western plateaus mostly get high annual rainfalls, whereas the northern part receives less
precipitation.102 Ethiopia is among those countries that are most vulnerable to weather vagaries,
drought, famine and new human induced climate risks even though it is among the very lowest in
the world in its contribution to global greenhouse gasses (Stark et al. 2011). Due to the lack of
rainfall records, strong inter-annual and inter-decadal variability in rainfall data, long-term trends
in rainfall are difficult to determine for Ethiopia. Moreover, daily temperature measurements
indicate there are significant rates of increase in the frequency of hot days, and much larger
increases in the frequency of hot nights.103 However, based on the available data obtained from
the World Bank, Figure 6.1 illustrates the mean historical monthly temperature and rainfall of
Ethiopia during the time period 1901-2015.
Figure 5.1 Ethiopia’s monthly mean temperature and rainfall 1901-2015
160
140
120
100
80
60
40
20
0

25
24
23
22

Rainfall (mm)

21

Temperature (℃)

20
Jan
Feb
Mar
Apr
May
Jun
July
Aug
Sep
Oct
Nov
Dec

19

Source: Author based on data obtained from
http://sdwebx.worldbank.org/climateportal/index.cfm?page=country_historical_climate&ThisRegion=Africa&This
CCode=ETH104
102

http://www.ethiopia.gov.et/geography (last visited on July 17, 2017)
http://sdwebx.worldbank.org/climateportalb/home.cfm?page=country_profile&CCode=ETH&ThisTab=RiskOver
view
104
A table containing the average monthly temperature and rainfall data of Ethiopia from 1901-2015 is annexed
under Appendix V.
103
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Furthermore, for analysing any changes in climate regimes I took 30 years’ period for
comparison. These regimes help to analyse the baseline climate and seasonality change
throughout the years. The figures below provide a rough impression how the climate has varied
and changed over the years in Ethiopia at large.
Figure 5.2 Ethiopia’s rainfall and temperature regimes
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Tables containing the average monthly temperature and rainfall data of Ethiopia’s climate regimes are annexed
under Appendix V.
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When the overall data presented in the graphs are compared, it shows that there is decline in
rainfall and increase in temperature in Ethiopia, in general. Comparing the data obtained on the
period 1901-1930 with 1991-2015 shows that rainfall is down from 843 to 804.6 which is a 4.6%
drop and three is a 0.39oC increase in temperature (i.e. 22.49oC to 22.89oC). A study conducted
to analyse rainfall extreme events in Ethiopia from 1979 to 2014 also showed that (Zeleke et al.
2017:4733):
... “The north and northwest regions of Ethiopia experienced frequent and more
severe drought conditions centred at the year 1983/1984, a recovery in the middle of
the study period and a return to moderate dry events in recent years. For the southern
and south-western regions, drought conditions have become more frequent and
intense during the study period, particularly since 1997. [....] The south and southwestern regions of the country is dominated by the spring season, which corresponds
to the season of maximum precipitation. No observed long-term trend is found in the
north, north-western and central mountainous regions of the country. This contrast
reflects differing climate sensitivities of these different portions of the county.”

Since the patterns differ among different places, it is imperative that detailed and specific spatial
assessment of rainfall and temperature trends are required for a better understanding of
environmental drivers on agriculture, food production, soil degradation, human settlement,
migration, resource management and conflicts (El Kenawy et al. 2016). High vulnerability in this
regard derives from Ethiopia’s heavy dependence on rain-fed, subsistence agriculture and
growing demands (see 5.3.1). The low levels of appropriate technology, including limited
irrigation, also add to the high vulnerability to climate challenges (Stark et al. 2011). Thus,
climate change is both an urgent national challenge and a pressing international policy issue for
Ethiopia that also exacerbates resource competitions between farmers and pastoralists.106

106

Freshwater depletion, vegetation depletion and wildlife loss as a result of environmental degradation have also
been exacerbated by climate change.
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Socio-cultural and religious drivers: Ethiopia is characterised as one of the deeply divided or
plural states in Africa in terms of complex ethnic, religious, linguistic and regional divisions.107
The FDRE Constitution has established a secular state where all faiths enjoy equal recognition
and entitlements (Article 11). Ethiopia is known for the harmonious relationship between the two
major religions, Christianity and Islam. In general, religious differences have not been a
significant source of conflicts and threats to the peace and security in Ethiopia except for some
conflicts that were observed between Muslims and Christians in the rural areas of Jimma in the
Oromia State in 2006 which was claimed to be instigated by external extremist forces. However,
there is growing concern of religious radicalization in the country (Abbink 2014).108

The final element that should be considered in the conflict landscape of Ethiopia is the role of
culture. Culture is the material and psychological manifestation of a society’s way of life in its
struggle for survival and growth and a society’s culture is shaped by the practical material and
psychological needs to survive in a certain environment (Daniel 2003). Ethiopia’s cultural traits
contribute to conflicts after the material conditions discussed above prevail and conflict becomes
one way of survival. Hence, though the various cultures may not be the inherent causes of
conflicts between or among groups, they play a significant role in shaping the relationships.
Farmer – herder conflicts in Ethiopia are, thus, mainly driven by shrinking land and NRs109,
growing poverty, drought and population pressure, as highland farmers are moving into the
lower environments traditionally used or claimed by pastoralist communities or when the herders
move into farmers’ land in search of pasture expropriation of grazing land by government and

107

Being a multinational federation with more than 80 different ethnic groups, there are more than 80 languages with
some 200 dialects while Amharic is the working language of the Ethiopian federal government. According to the
census conducted by CSA in 2007, Ethiopians are also members of a number of different religions including: Coptic
Orthodox Christianity 43.5%, Islam 33.9%, Protestant/evangelical Christianity, 18.5%, traditional, 2.7%, Catholic
0.7% and others 0.6%.https://www.cia.gov/library/publications/the-world-factbook/geos/et.html last visited on
December 4, 2018.
108
Extremism can be a cause as well as consequence of conflicts; deepening mistrust within and between
communities contributing to outbreaks of violence.
109
This includes shortage of arable land, shortage of grazing land and shortage of water because of gradual
destruction of tree and bush coverage of pastoral areas. Causes associated with these are the demands for more fuel
wood, charcoal production and increased reliance on animal biomass consumption resulting in gradual decline of the
supply of natural fertilizer to soil. Rises in temperature and soil erosion were also phenomena increasingly being
observed as a result. The scattered hills in the area are increasingly becoming devoid of natural vegetation.
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investors, pastoral communities turning to farming and enclosing the land110(Daniel 2003;
Rahmato 2007). Livestock raiding is another practice that is often, if not always, reciprocal
leading to violent conflicts (Hagmann & Mulugeta 2008: Beyene 2017). In all this, the cultural
and religious111 differences between the two communities influence LRCs and their
management.

5.4 INSTITUTIONS INVOLVED IN LAND RELATED CONFLICT MANAGEMENT
5.4.1

State Institutions

The ethno-nationalist liberation front, EPRDF first enacted the Transitional Charter agreed upon
in July 1991 (Genemo et al. 2008) which ceased to function once the FDRE Constitution was
promulgated in 1994 to come to effect in 1995.112 The FDRE Constitution’s federal system led to
a dual layer of laws and a dual structure of institutions in Ethiopia. That means, the Federal State
and the RSs have their respective legislative, executive and judicial powers (FDRE Constitution
Article 50(2)). Ethiopia has, thus, multiple state institutions that operate and interact in land
governance (including boundaries and land use) and the management of conflicts. This section
will discuss these institutions.

I.

Legislative Institutions

Ethiopian federalism shares law making power between the federal and state legislative organs.
At the federal level, there is a bicameral legislature composed of the House of Peoples’
Representatives (HPR) and the House of the Federation (HoF) (FDRE Constitution Article 53).
Unlike other federations, however, only one of the chambers, namely, the HPR has legislative

110

Agro-pastoralists and farmers are increasingly demarcating their land in an effort to take ownership of certain
plots and to keep out grazing herds. Associated with this is increased competition over land in close proximity to
rivers and water points that is easier to irrigate. Along with the increase in human population, the increase in
livestock population also increases the demand for more ecosystem services of land leading to more resource
competition.
111
Pastoralists in Ethiopia are mainly followers of Islam while farmers are mainly followers of Coptic Orthodox
Christianity, Islam or traditional religions.
112
Revolutionary democracy replaced the Socialist ideology as the EPRDF’s official ideology in the early 1990s.
Currently, the government claims it follows the developmental state ideology.
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powers at the federal level.113 The other House (HoF) does not get involved in day to day lawmaking activities except in a few areas.114 The main function of the HoF is more of
administrative and quasi-judicial than legislative (FDRE Constitution Article 62). As discussed
in section 5.5, this body is vested with the power to give final decisions on constitutional
disputes as well as to manage identity and border related issues.

Legislative power is shared between the federal government and the states by listing the powers
of the federal law-making organs and declaring that RSs have all the residual powers (FDRE
Constitution Article 52 (1)). The powers of the HPR, the highest body at the national level, are
listed under Article 55 of the Constitution including the power to make laws relating to the
utilization of land and other NRs (Article 55 (2) (a)). At the state level, the State Council is the
highest organ of State authority vested with the power to make laws (Article 50 (3) & (5)). The
RSs have the power to enact and execute their own constitutions and other laws as well as
formulate and execute their economic, social and development policies, strategies and plans.
While the Constitution grants the power to make laws regarding the utilization of land to the
federal government (Article 51 (5), it grants to the States the power to administer land based on
federal laws (Article 52 (2)(d)). This distinction between the utilization of land and its
administration requires an extensive interaction between the federal and state law making
institutions.

The Council of Ministers also has the power to issue regulations (Article 77 (13)). Thus, in
contemporary Ethiopia, there are federal laws and state laws. At the federal level the FDRE
Constitution, the Federal Proclamations, Federal Regulations and Federal Directives constitute
the normative order for the formal modern legal system. In the same way, state Constitutions,
state proclamations, state regulations, and state directives comprise the principal source of formal
law of the state in Federal Ethiopia. However, there is no Constitutional provision that deals with
the relationship between the federal and the state laws, leaving the issue open to many debates
(Fiseha 2006).
113

The Federal legislature, the HPR, can also directly participate in conflict management through investigations
conducted by the Human Rights Commission and by sending Members of the Parliament (MPs) to the conflict
zones. This House extends effective protection against human rights violations by virtue of Article 8 of
Proclamation No. 359/2003.
114
Article 62 (8) states that the HoF shall determine civil matters which require the enactment of law by the HPR.
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II.

Executive/Administrative Institutions

The federal and state governments have established various executive organs by defining their
powers and duties. The ones that have responsibilities related to NR management, land
governance and/or conflict management include: the Ministry of Agriculture and Natural
Resources, the Ministry of Environment, Forest and Climate Change115and the Ministry of
Federal and Pastoral Development Affairs.116 The Ministry of Agriculture and Natural Resources
is mandated with modernizing and increasing the productivity of the agricultural system and
follows up and provides support in the establishment of a system involving rural land
administration and use (FG3).117 The Ministry of Environment, Forest and Climate Change is
mandated with the duties formulating policies, strategies, legislations and standards, which foster
social and economic development in a manner that enhance the welfare of humans and the safety
of the environment and SD.118 These ministries have also established agencies or bureaus at the
regional level (FG2). The former Ministry of Federal and Pastoral Development Affairs was the
one that took over the powers and responsibilities of the Ministry of Federal Affairs in
facilitating intergovernmental relations and conflict management (FG1 and Proclamation No.
916/2015). How these bodies function, what their instruments are and how they interact with one
another as well as with customary systems is covered under section 5.5. In addition to the above,
the government has also established other institutions focusing on the management of other
specific NRs.119

III.

Judicial/Quasi-judicial institutions

The FDRE Constitution has established a dual judicial system with two parallel court structures:
the federal and the state courts, each with its own independent structures and administration
115

As of October 2018, as per proclamation no 1097/2018, this ministry has been replaced by the Environment,
Forest and climate change Commission.
116
As of October 2018, as per proclamation no 1097/2018, this ministry has been replaced by the Ministry of Peace.
117
See Proclamation No.916/2015.
118
Likewise, the Ministry is also in charge of setting environmental quality standards for air, water and soils,
monitoring pollution, establishing EIA procedures and an environmental information system, and undertaking
capacity development in relevant agencies to ensure the integration of environmental management in policy
development and decision making. See Proclamation No.916/2015.
119
These include the Ministry of Mines, Petroleum and Natural Gas, the Ministry of Water, Irrigation and Electricity,
the Ministry of Livestock and Fisheries and the Wildlife Conservation Authority.

169

(Articles 79 and 80). The Federal courts are composed of the Federal Supreme Court 120 that sits
in Addis Ababa with national jurisdiction and the federal high courts and first-instance courts.
Similarly, the FDRE Constitution provides for the establishment of three levels of state courts:
state supreme courts, state high courts, and state first-instance courts (Article 78(3)). Here it must
be noted that the power to interpret the FDRE Constitution and decide over constitutional
disputes and conflicts that arise between RSs is given to the House of the Federation (Article
62(1)) with the joint efforts of the Council of Constitutional Inquiry (Articles 82-84) rather than
these courts of law. Apart from these federal and state courts, municipal towns under the federal
and state governments establish municipal121 and social courts,122 respectively.

In addition to the regular courts, Ethiopia has many administrative tribunals that administer
justice although they are part of the administrative arm of the government. Each RS has come up
with its own competent authority for land use and administration purposes, and such authorities’
power and duties have been outlined in the respective regional land proclamations (see 5.5). One
of the responsibilities of these authorities is to establish Rural Land Administration and Use
Committees at local level, and such committees are meant to implement laws governing access
to land and ensure local-level administrations. Administration regarding land distributions,
measurement and registrations, dispute resolution, and so on takes place at the Kebelle level.
Similarly, the dispute resolution of LRCs begins at the very local administration level, namely,
with the Kebelle Land Administration Committee (KLAC) (see 5.5.1).

120

The Federal Supreme Court includes a cassation division with the power to review and overturn decisions issued
by lower federal courts and state supreme courts containing fundamental errors of law. Judicial decisions of the
Cassation Division of the Federal Supreme Court on the interpretation of laws are binding on federal as well as state
courts (Proclamation No 454/2005).
121
Towns that are administered either by the federal government or state governments establish municipal courts
with two levels of courts exercising municipal jurisdiction: first-instance and appellate municipal courts. For
instance, the Addis Ababa municipal courts have civil, criminal and petty offence jurisdiction (Addis Ababa City
Government Revised Charter Proclamation 311/2003).
122
Social courts are established at the kebele level in both federal and state territories to handle small claims and
minor disputes. Unlike other courts, social courts are allowed to deviate from formal procedural rules and apply ad
hoc procedures in the process of settling disputes within their jurisdiction. Non-professional judges who are either
elected or nominated within the local community generally staff social courts.

170

5.4.2

Customary Institutions

Ethiopia is home to more than 82 ethnic groups. There are a minimum of three (Tigray) and a
maximum of fifty different ethnic-linguistic groups (SNNPR) in each of the federal states. Most,
if not all, of these groups have their own customary law system, making up to more than sixty
such legal systems in Ethiopia. Many of these operate quite independently of the formal state
legal system (Donovan & Assefa 2003; Weldemariam 2009). There are different types of
customary institutions in Ethiopia including those that handle family issues, criminal matters and
various relationships based on customary laws (Seyoum 2010). To remain within the ambit of
this research, this section highlights the common features of those involved in NR management
and conflict resolution, especially those found in pastoralist and farmer communities.123

From the research projects I was involved in at JLSRI, I was able to learn that such customary
institutions of Ethiopia have always had rules that mainly regulate access to resources. These
rules include rules of sustainable land use (e.g. terracing for soil conservation practiced by the
Konso community in SNNPR), exclusion and utilization as part and parcel of the tenure system.
This has made the customary management systems not only valid and legitimate, but also as
flexible and lasting as the tenure system itself. All such institutions have judicial-administrative
apparatus. These institutions enforce the rules and practices that have locally and traditionally
evolved. As these rules are generally perceived as legitimate regulations, they are complied with
in the same way as other community norms (Admassie 2001).

They have inbuilt mechanisms of conflict resolution that deal with matters which arise within a
family or a group/clan. Besides, they have inter-ethnic conflict resolution institutions. The interethnic conflict resolution institutions have a significant role in resolving intractable inter-ethnic
conflicts and improving inter-cultural relationships between different ethnic groups within a
State or among different States. Through these institutions emotional wounds and injured
relationships are healed within the context of the emotional unity of the community and promote
peace. Quarrels over rights and power struggles are sorted out and contained within the context
123

The traditional mutual institutions of the ‘Karan’, ‘quadan’, ‘hologoyo’ of the Somali with a role in the
management of NRs; the Amhara’s various forms of association between groups of individuals, including socioreligious mehaber of groups meeting monthly on a favourite saint’s day, funeral associations known as iddir in
many parts of Ethiopia and credit associations known as iqqub are good examples.
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of overall community norms (Weldemariam 2009). Customary leaders or community elders are
the ones that play a significant role in managing conflicts through these institutions (Beyene
2007). How these institutions operate and interact with the formal system is discussed under
section 5.5.2.

5.5 INSTRUMENTS RESPONDING TO LAND RELATED CONFLICTS
This section discusses the main instruments that are adapted to prevent and/or respond to
conflicts in Ethiopia. These instruments are mainly in the FDRE Constitution of 1995 and
regulatory instruments promulgated as proclamations and regulations. Policy documents, which
are not promulgated as legally binding instruments, play a significant role in inspiring the
enactment of various laws and in shaping the implementation of laws which are influenced by
politically designed policies with developmental aspiration.124 However, none of the policy
documents directly deal with LRCs. The operationalization of the different instruments in
relation to boundaries between RSs, land governance and conflict management is discussed
below followed by how the formal system interacts with customary systems, particularly in the
management of LRCs focusing on LRCs between pastoralists and farmers.
5.5.1

Instruments of the formal system

I. Land governance and boundary issues
a) The right to self-determination

124

The major policy documents that had a vital role in the past and the ones that are currently operational include,
Agricultural Development-Led Industrialisation (ADLI) policy framework adopted in 1993, SD and Poverty
Reduction Programme (SDPRP), which covered the years 2002/03-2004/05; the Plan for Accelerated and Sustained
Development to End Poverty (PASDEP) for 2005/06-2009/10; and the Growth and Transformation Plan (GTP) for
2010/11-2014/15, and the Growth and Transformation Plan II (GTP II) for 2015/16-2019/20. GTP II is the one that
is currently being implemented. This policy document acknowledges that various communities in Ethiopia have very
rich traditional conflict resolution mechanisms and aims to promote them during GTP II period to enhance their role
in preventing and resolving conflicts as well building durable peace and stability in the country. It also has
incorporated various objectives and strategic pillars that shape the implementation of laws and performance of
institutions (GTP II 2016). In relation to SD, the major polices that inspired the enactment of laws are the
Environmental Policy of Ethiopia, the National Energy Policy, the Pastoral Education Strategy, Rural and
Agricultural Development Policy, the Food Security Strategy (FSS), Conservation Strategy of Ethiopia, Ethiopian
National Health Care Quality Strategy, Climate Resilient Green Economy (CRGE) Strategy, National Cultural
Policy, the Water Policy and Strategy as well as Civil/public Service Reform Documents.
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The FDRE Constitution has multiple provisions that were arguably designed to prevent or at
least minimize the occurrence of conflicts as well as to respond to conflicts, once they have
surfaced.125 The drivers of conflict in Ethiopia are mainly related with politics and economic
interests (see 5.3). Based on this premise, the authors of the Constitution set out to prevent
conflicts by recognizing groups as legal entities and attributing rights to them such as the right to
self-administration up to secession, and fair representation in state and federal governments
(Article 39).

The right of self-determination that became recognized in the 1960s was construed as the right of
all colonial territories to become independent or to adopt any other status they freely chose
(Hannum 2010). The right to self-determination is the right to determine one’s own destiny. The
principle mainly allows the possibility to choose one’s own political status and to determine its
own form of economic, cultural and social development. Exercise of this right can result in a
variety of outcomes ranging from political independence to full integration within a state. The
importance lies in the right of choice, so that the outcome of a people's choice does not affect the
existence of the right to make a choice (UNPO 2017). At the national level, including in the
Ethiopian case, this right is constitutionally granted to accommodate demands for minority rights
and avoid secession and the creation of a separate new state. States grant this right by
decentralizing or devolving more decision-making power to new or existing factions or
autonomous areas in order to maintain the unity of the state (Pavkovic & Radan 2003).

Prior to the FDRE Constitution, a proclamation to provide for the establishment of
national/regional self-governmentsNo.7/1992 was promulgated by the Transitional Government
of Ethiopia (TGE) (1991-1995) that established 14 regional self-governments and identified 65
ethno-linguistic communities (nations, nationalities and people) inhabiting each of the regions,
with the exception of Addis Ababa (Proclamation No 7/1992 Article 3). Simultaneously, the

125

In order to prevent conflicts with other nations, in which the government is a major actor, the constitution has
also adopted a foreign policy that imposes an obligation on the government, among others “to promote mutual
respect for the national sovereignty and equality of states and non-interference in the internal affairs of other states,”
It also imposes a duty to forge and promote ever growing economic union and fraternal relations of People’s with
Ethiopia’s neighbours and other African countries as well as to seek and support peaceful solutions to international
disputes (Article 86).
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TGE established a Boundary Commission that proposed an ‘ethnic map’. This Commission drew
on the work of the Derg’s Institute for the Study of Ethiopian Nationalities that identified, in the
1980s, only 30 out of 580 Weredas of Ethiopia were monolingual (Vaughan 2015). Then, on 21
June 1992, five RSs formed a single southern regional self-governing unit (SNNPR) wherein
each ethno-linguistic community would retain its own local self-government and have
representation at the regional level. As a result of this merger, the number of the
national/regional self-governments established by the proclamation decreased from 14 to 10
(Tewfik 2010).126

In the process of determining the boundaries and designing the map, the commission adopted
current language use as the single effective criterion. This criterion was considered a relatively
more visible and decisive indicator of ethnic boundaries than other factors such as historical
precedent. The Commission dismissed specific claims based on history with the purpose to avoid
open-ended discussions that have the potential for disputes. Instead, it preferred to rely on
currently verifiable demographics and finished its work within a few months (Vaughan 2015).
‘Nations, nationalities or people’ were defined as “a people living in the same geographical area
and having a common language and a common psychological makeup of identity” (Proclamation
7/1992 Article 2(7)). Later, these criteria were included in the FDRE Constitution. According to
Article 39 (5) of the Constitution, for a group to be recognized as a nation, nationality or people,
it must comprise:

1. a group of people who have or share large measure of a common culture or similar
customs,
2. mutual intelligibility of language, belief in a common or related identity,
3. a common psychological make-up, and
4. inhabit an identifiable, predominantly contiguous territory.

These criteria are the cumulative requirements to determine the nations, nationalities and people
of Ethiopia and they were used to determine the boundaries of the RSs. However, exact

126

The FDRE Constitution article made the total number of regional states 9 (Article 47) and Addis Ababa the seat
of the federal government (Article 49).
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demarcations could not be clearly put on the ground and adjustments of the boundaries continue
to be protracted and painful (Vaughan 2015).

In relation to land governance, the FDRE Constitution has outlined which level of government
has the right to exercise what power over matters related to land and other NRs. The federal
government enacts laws for the utilization and conservation of land and other NRs (Article 51
(5)) while the regional governments bear the duty to administer the land and NRs, under their
respective jurisdictions, in accordance with the law of the federal government (Article 52 (2)(d)).
Even though this has allowed significant differences in state laws this decentralized system is
meant to facilitate management of NRs and ensure participation of stakeholders in decisionmaking up to the village and community levels (Witten 2007).

b) Recognition of customary systems

The FDRE Constitution has changed the centralized form of government to a federal one that
arguably reflects the diversity of its peoples. Although there were other suggestions regarding the
nature of the federation, the suggestion to use the “settlement patterns, language, identity and
consent of the people concerned” prevailed (Art. 46(2)). The Constitution thus was built on the
belief that such type of arrangement can ensure lasting peace between the people, which the
Constitution aspires to achieve as stated in its preamble. Furthermore, in spite of the existence of
diverse indigenous institutions that manage and resolve conflicts on the ground, the formal
system gave them little recognition in the past. The Constitution has changed this to some extent
by giving legal recognition to the role of customary institutions in dispute resolution, at least on
personal matters (Art 34(5)). Besides, as the right to self-determination allows the groups to
develop their respective customs, the customary system may have wider competence than on
personal matters. This recognition is expected to give the customary institutions a greater role in
preventing and managing conflicts (see 5.5.2).
c) Land use rights and governance structures
As discussed in 5.2, another permanent issue of contention, which appears in many different
political forms, was the land tenure system in Ethiopia. In order to deal with this issue and
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prevent conflicts related to it, the Constitution declares that ownership of land and all NRs is
exclusively vested in the state and the people of Ethiopia (Article 40 (3)). Although there are
many voices that contend against this design, land is made common property of the Nation,
Nationalities and Peoples of Ethiopia and the Constitution prohibits the sale or other means of
transfer of it. The FDRE Constitution provides to three classes of people specific rights of use to
land. First, Ethiopian peasants, have the right to obtain land without payment and the protection
against eviction from their possession (Article 40(4)). Second, Ethiopian pastoralists, are granted
the right to free land for grazing and cultivation as well as the right not to be displaced from their
own lands (Article 40(5)). Third, private investors who given the right to the use of land on the
basis of payments, without prejudice to the right of Ethiopian Nations, Nationalities, and Peoples
of Ethiopia, including farmers and pastoralists (Article 40(6)). Article 89(6) also provides the
duty of the government to hold land and other NRs, on behalf of the People, and to deploy them
for their common benefit.

The other core theme of the legal framework of NR management and land administration in
Ethiopia is the international127 and national obligations of the government to protect Human
Rights and the environment.128 Article 43(1) of the FDRE Constitution stipulates that the people
of Ethiopia as a whole, and each Nation, Nationality and People in Ethiopia in particular have the
right to an improved living standard and to SD. Additionally, the Constitution provides an
exclusive Article on the environment under Article 44 (1) stating that: “All persons have the
right to live in a clean and healthy environment”.129 Regarding public consultation and
participation, Article 92 (3) of the Constitution states that people have the right to be consulted
and have the right to express their views regarding the planning and implementation of
environmental policies or projects that affect them directly. The details of these constitutional
provisions are provided in federal laws that deal with environmental issues.130

127

Article 9 (4) of the constitution stipulates that all international agreements ratified by Ethiopia are an integral part
of the law of the land.
128
Chapter three of the Constitutions is devoted to Civic and Democratic Human Rights.
129
Furthermore, concerning compensation to people affected by specific projects, under Sub-Article 2 of Article 44,
it is stipulated that: “All persons who have been adversely affected or whose rights have been adversely affected as a
result of state programs have the right to commensurate monetary or alternative means of compensation, including
relocation with adequate state assistance”.
130
These laws include Bio-safety Proclamation no. 655/2009, Solid Waste Management Proclamation no. 513/2007,
Environmental Pollution Control Proclamation No.300/2002, Environmental Impact Assessment Proclamation No.
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The federal government has further delineated matters related to land and other NRs through
various laws dealing with water resources,131 forest132, wildlife133, genetic resources134,
mining135, rural land136 and urban land137. In addition to these legal instruments, provisions of
the 1960 Civil Code, which are not repealed by the FDRE Constitution and recent laws, are still
operational. At the sub-national level, a number of regional proclamations are in place to
implement these federal laws. As mentioned under 5.4.1, both the federal and state governments
have established executive bodies in order to implement these laws through different
mechanisms.

The Ministry of Environment, Forest and Climate Change is generally responsible for issues
related to environmental protection. Its basic mandate is formulating policies, strategies, laws
and standards, which foster social and economic development in a manner that enhances the
welfare of people and the safety of the environment, and to ensure the effectiveness of the
process of their implementation (FG2). It focuses on the development of enabling policy and

299/2002 and Guidelines on Soil Conservation on Cultivated Land as well as establishing proclamations that
establish governmental bodies that implement these laws.
131
Ethiopian Water Resource Management Proclamation 197/2000, Council of Ministers Ethiopian Water Resources
Management Regulations No. 115/2005 are the primary legislations. In addition to these, River Basin Councils and
Authorities and Proclamation No.534/2007 and Federal Water Resources Management Policy play a significant role
in water resource management. The FDRE Constitution also has further provisions that deal with water resources.
For instance, Article 51(11) provides that the federal government determines and administers the utilization of the
waters or rivers and lakes linking two or more Regional States or crossing the boundaries of the national territorial
jurisdiction.
132
The Forest Development, Conservation and Utilisation Proclamation (No. 542/2007) which replaced the
Conservation, development and Utilization Proclamation No. 94/1994 is currently the primary legislation in relation
to the forest.
133
Conservation and Utilisation of Wildlife Proclamation (No.541/2007)
134
Proclamation No. 482/2006: A Proclamation to Provide for Access to Genetic Resources and Community
Knowledge and Community Right.
135
The mining sector in Ethiopia is principally regulated by Transaction of Precious Minerals Proclamation no.
651/2009, Geological Survey of Ethiopia Establishment proclamation no. 194/2000, the Mining Income Tax
Proclamation No. 53/1993, the Mining Income Tax (Amendment) Proclamation No. 23/1996, Proclamation No.
678-2010 to promote SD of mineral resources, amended by the Mining Operation (Amendment) Proclamation No.
816/2013 and the Council of Ministers’ Regulations on Mining Operations No.182/1994 amended by Regulation
No. 27/1998 and Regulation No. 124/2006.
136
The Rural Land Administration and land Use Proclamation No. 456/2005, which replaced the earlier
Proclamation No. 89/1997govern rural land. It recognizes Private Holding (not private property or ownership of
land), Communal Holding and State Holding of rural land.
137
Even though the constitution does not say anything about urban land, Urban land is governed by Urban Lands
Lease Holding Proclamation 721/2011, Urban Planning Proclamation No. 574/2008, Expropriation of Landholdings
for Public Purposes and Payment of Compensation Proclamation no. 455/2005, Federal Urban Planning
Institute Establishment Proclamation no. 450/2005, and Re-Enactment of Urban Lands Lease Holding Proclamation
272/2002 it was later repealed by Proclamation No. 721/2011.
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regulatory frameworks at the national level; preparation and implementation of proactive
environmental management systems; enforcement and compliance mechanisms and community
empowerment through improving education and awareness and availing information and
fostering participation in decision making. It is also involved in the identification of
environmentally sound technologies and best practices (FG2).

At the regional level, these mandates are shared between different bodies. Bureaus of Agriculture
and Rural Development are the equivalents of the Federal Ministry of Agriculture and Natural
Resources. Their mandates, in relation to land include: development of laws on the conservation
and utilization of forest and wildlife resources; coordination of food security programmes;
providing agricultural extension services; providing support for the expansion of water
harvesting and irrigation development activities. Furthermore, all RSs are also obliged to
establish environment protecting, regulating and monitoring bodies to protect the environment in
general and industrial pollution in particular. Accordingly, all the regions have established
environmental organs though they have established them under different names and laws. Some
of them are established as an ‘authority’, some of them as a ‘bureau’ and some of them as an
‘agency’.138

The responsibilities of the regional bodies include coordinating the formulation, implementation,
review and revision of regional conservation strategies; monitoring, protecting and regulating the
environment; ensuring the implementation of federal environmental standards or as may be
appropriate, issuing and implementing their own no less stringent standards; preparing reports on
their respective state of the environment and progress on sustainable development to the Federal
Ministry of Environment, Forest and Climate Change. The line of accountability of these
regional power structures varies from region to region139 (Berhane 2015; Hagos et al. 2009; FG2;
FG3).

138

For instance, in Dire Dawa Administration and Harari People National State they are established as authorities. In
Amhara, Benishangul-Gumuz, Gambela, and Oromia Regional States, they are established as bureaus. In Somalia
National Regional State and Tigray Regional State they are established as agencies (Berhane 2015).
139
For instance, in Dire Dawa, the environmental body is established as Land Administration and Use Authority. The
Authority is accountable to the Executive Committee of the Region and to the Regional President. In Amhara
Regional State, the environmental body is established as Land and Environment Protection Bureau. The head of the
Bureau is a member of the Regional Cabinet and is accountable to the Regional President (Berhane 2015).
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II. Conflict Management

House of the Federation (HoF) is mandated to play a significant role in conflict management and
determining how the federal government intervenes when conflicts arise between RSs, including
border conflicts. First the Constitution gives the HoF powers that could possibly prevent
conflicts from taking place by providing that “it shall strive to find solution to disputes or
misunderstandings that may arise between states” (Art. 62 (6). Second, it gives it the competence
to resolve conflicts relating to borders between member states when the concerned states fail to
resolve them amicably (Art. 48(1). When such disputes are submitted to the House it is expected
to base its decisions on settlement patterns and the interest of the people in all the disputed areas
(Seyoum 2010).140 Furthermore, if conflicts arise in relation to rights given to nations,
nationalities and peoples, such as on identity and on claims to establish a separate state and
request to secede, the matter falls within the competence of the HoF (Article 62(3)).

The other power of the HoF is its power to order federal intervention in the member states. It can
order such intervention if any one of the RSs endangers the constitutional order in violation of
the Constitution (Art. 62(9).141 Proclamation No.359/2003142 further elaborates the power of the
HoF to investigate and order Federal intervention in the RSs provided that it has reason to
believe that the constitutional order has been endangered and that peaceful means to avoid the
danger has been left out (Articles 13 and 14). It is mandated to find solutions to disputes or
misunderstandings that may arise between states or between the federal government and RS(s)
(Weldemariam 2009). However, in case the parties are unwilling, or the discussion fails, the
House has the power to intervene and take measures which could bring about a temporary
solution. Regarding border disputes, the House gives decisions based on settlement patterns and

140

The referendum to resolve the border disputes between the border area of Oromia and Somali RS and the 2004
referendum in Mieso Wereda can be taken as examples.
141
The Constitution envisages two other types of intervention of the federal government in the affairs of the regions:
intervention on the basis of a request of a member state (Article 51(14) and intervention on the basis of the joint
decision of the HPR (Article 55(16). These provisions of the Constitution are too general. They do not clearly
explain the conditions upon which the federal intervention is germane (Tewfiq 2003).
142
This proclamation provides the definition of each situation upon which the federal government may intervene in
regional matters and when the Regional States may call upon the assistance of the federal government. These
conflicts may involve land and NRs issues and the conflict may also be interstate conflicts. Furthermore, the
government is, currently, drafting a policy framework that will further define inter-governmental relationships
(FG1).
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the interest of the people in all the disputed areas (Seyoum 2010).143 In addition to these
decisions, following recent violent conflicts between different RSs and ethnic groups,144 the
establishment of a Reconciliation Commission and a Commission for Administrative Boundaries
and Identity issues have been proposed to the HPR. How this aligns with the Constitution, the
role of the HoF and other legal instruments as well as how it will unfold is yet to be seen.

The list of powers given to this House in the Constitution demonstrates that it is designed to have
a significant role in conflict management. This primarily emanates from its power to give final
decision on constitutional disputes and constitutional interpretation (Article 62 (1)). This method
of constitutional interpretation in Ethiopia departs from the centralized and decentralized
methods of interpretation prevalent in many other countries.145 There are no constitutional courts
in Ethiopia, neither are ordinary courts allowed to adjudicate constitutional disputes. Instead,
issues on constitutional interpretation are handled by the HoF although the Council of
Constitutional Inquiry gives its opinion on such matters. Many authors, however, argue that this
design undermines judicial independence and is not suitable to give adequate protection to
human rights. Others contend that the HoF was created in such manner to maintain and develop
the cooperation, partnership and consensual relationships of Ethiopia’s ethnic communities on
the basis of equality and respect for their diversity while realizing their commitment to uphold
the Constitution (Weldemariam 2009).

In relation to LRCs, specifically, Proclamation No. 456/2005, which is enacted to establish a
system for rural land administration, to deal with the hurdles in land matters and encourage
individual farmers, pastoralists, and agricultural investors to be more productive, addresses the
issue of dispute resolution, especially when it is intra-state conflict.146 The Proclamation under
Article 12 reads:

143

The referendum to resolve the border disputes between the border area of Oromia and Somali RS and the 2004
referendum in Mieso Wereda can be taken as examples here as well.
144
The violent conflicts that surfaced between the Amhara and Tigray Regional States as well as the Oromia and
Somali Regional States in the years 2017-2018 are costing the lives and causing displacement of many.
145
Whereas the central system bestows the power to adjudicate issues of constitutional interpretation to a specially
designated constitutional court, like in Germany, Austria and South Africa, the decentralized system allows courts at
all levels to entertain the same.
146
The Ministry of Agriculture and NR is in the process of drafting a new law that is believed to replace this
proclamation (FG3).
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“Where dispute arises over rural land holding right, effort shall be made to resolve the
dispute through discussion and agreement of the concerned parties. Where the dispute
could not be resolved through agreement, it shall be decided by an arbitral body to be
elected by the parties or be decided in accordance with the rural land administration
laws of the region”

This shows the law prefers amicable resolution of disputes regarding rural lands. However, when
such an effort is not successful, the parties have to elect an arbitral body or choose the solution
provided by the regional laws, which might present different options, such as customary
institutions, social courts or regular courts. Proclamation 456/2005 has also mandated the
Ministry of Agriculture and NRs to oversee its implementation. Accordingly, a directorate for
rural land use and administration has been established in the Ministry. The Ministry is mainly
responsible for initiating agricultural and rural development policies; food security strategies and
extension programmes, and ensuring conducive environment for development, supporting
regions in expanding agricultural and rural development147 (FG3).

The Ministry of Federal and Pastoral Development Affairs is the other pertinent body in relation
to conflict management.148 The Ministry serves as a focal point to organize inter-governmental
relations so that the federal-state relationship can be on the basis of a spirit of partnership and
mutual understanding, rather hierarchical relations, with a view to ensuring sustainable peaceful
coexistence and strengthening of the federal system149 (Afesha 2016). This Ministry is also
mandated to work on conflict management activities including conflicts which arise from border
dispute and ethnic conflict. This Ministry is involved in facilitating conflict resolution under two
conditions. The first is when regions fail to resolve their issues within or between themselves. In
such cases, the RSs request the intervention of the Federal Government through the Prime
Minister's Office. When the intervention is approved, the Ministry gets involved in facilitating
147

Urban land administration issues are under the Ministry of Urban Development and Housing.
The Ministry of Federal Affairs was established by virtue of Proclamation No. 256/2001. Proclamation 471/2005
amended its responsibilities and then it was renamed Ministry of Federal and Pastoral Development Affairs by
Proclamation No.916/2015 that also made the Federal Police Commission and Federal Prisons Administration
accountable to the Ministry. As of October 2018, as per proclamation no 1097/2018, this ministry has been replaced
by the Ministry of Peace that has been given the powers and functions of this Ministry.
149
This was provided by Proclamation No. 691/2010 which was later repealed by Proclamation No.916/2015 which
maintained this position of the Ministry.
148
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the resolution of conflicts. The other situation in which the Ministry can become involved is
without the request of the RSs in accordance with Proclamation No.359/2003.150 Nonetheless, in
carrying out these responsibilities the Ministry is obliged to make sure that its acts are not
prejudicial to the power of the HoF as stated in Articles 48 and 62 (6) of the Constitution (Article
14 (1) (b) of Proclamation No. 916/2015).

The Ministry's major task is facilitating the resolution of conflicts through different mechanisms,
mainly ‘Peace and Democracy Conferences’ bringing conflicting parties and different
stakeholders together. During these efforts customary conflict management mechanisms are
employed by bringing elders and traditional leaders together, after their mutual consent,
representing ethnic groups who are involved in land conflict (Seyoum 2010). There are also
institutions within RSs which are directly and indirectly involved in handling conflicts in
Ethiopia. These institutions are structured at Regional, Zonal and Wereda levels. These
institutions include the Administrative and Security Bureaus, Neighbouring Regions Affair and
Conflict Resolution Bureau, Regional Police Commission and Regional Militia Offices (Seyoum
2010).

The other mechanisms worth noting in conflict management are Inter-Governmental
Committees, Public Deliberations and Peace Committees. Inter-governmental committees
designed to manage inter-ethnic conflicts and related issues in the common borders of the States
or between different ethnic groups of a State. The existence of these mechanisms depends on the
good will of the States themselves.151 Public deliberations involve heads of RSs and are held at
various levels to prevent the occurrence of and/or provide lasting remedies to ethnic conflicts, at
RSs, zonal, and other lower administrative levels. The conferences are organized by
governmental and nongovernmental organizations. These conferences and discussions help
eliminate misconceptions among ethnic groups and contribute towards building lasting peace.
Similarly, peace committees are set up at various levels of administrative hierarchies. These
committees meet regularly to monitor the peace and security of their localities and resolve any
150

This proclamation authorizes federal government intervention in case of deteriorating security situation, when the
constitutional order is endangered, and in cases of human rights violation.
151
Such mechanisms have been successful in the Amhara and Benishangul-Gumuz States while they did not succeed
in the Oromia and Benishangul-Gumuz States.
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issues of ethnic conflicts that may arise (Weldemariam 2009; Chapter 7).152 The effectiveness
and shortcoming of these institutions and instruments are discussed under 5.7.

The vertical relationship of federal and RSs as well as the horizontal relationship between the
various federal and regional institutions are of both formal and informal arrangements. In light of
the discussion above, institutions that are authorized to organize intergovernmental relationships
seem imprecise in Ethiopia. However, there are formal and informal intergovernmental
relationships which have been developed through time. First, there is the HoF, which invokes
constitutional mandates to take the responsibility of facilitating intergovernmental interactions
(Articles 48 and 62(6) of FDRE constitutions). At the same time, the Ministry of Federal and
Pastoral Development Affairs also has the mandate to organize intergovernmental relations and
establish intergovernmental departments within its internal structure (Article 14 of Proclamation
No. 916/2015). Third, there is sector by sector interaction which is backed by a memorandum of
understanding duly signed by both federal and regional government representatives.

Practically, all ministries in Ethiopia have their own form of intergovernmental mechanisms.
They have developed their own practice of cooperation and collaboration between the federal
and regional governments. The structures, processes, and practices have been developed between
different federal Ministries and their regional counterpart bureau in which all levels of
government have a role. The Ministries of health, agriculture, education, trade and industry as
well as regional sector bureaus are good examples of this (Afesha 2015). This organizational setup for land governance in Ethiopia clearly shows that it is complex and different from region to
region.
In any case, regional bodies handle the lion’s share of the day-to-day work on land governance.
They largely mirror the federal arrangements. For instance, rural land matters are handled by
Wereda and Kebelle staff that report to local government and receive technical guidance from the
regional government departments.153 The Kebelle Land Administration Committees (KLAC) try
152

The Afar National Regional State has established Peace Committees at neighbouring Kebelles, Weredas, Zonal
and inter-state level with the National Regional States of Tigray, Amhara and Oromia.
153
When the EPRDF came to power, it officially sanctioned the transfer of the management of NRs, other than the
officially declared state forests, to peasant associations or Kebeles, and held them responsible for the protection of
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to resolve the dispute via arbitration and amicably by employing often than not specific local
customs. However, if one is not satisfied with the arbitral award of the committee (under the
regional law), that same person is allowed to take it by appeal to the higher dispute settlement
organs. The first appealing court is the Wereda court, which is of course, the lower-level court
with initial jurisdiction on the matter. Thus, for all practical court working purposes, the case is
entertained afresh, and evidence is heard. Appeal from the Wereda-level court can then be taken
to the high court, which often is located at Zonal level, and appeal from the high court is to the
regional Supreme Court, whose decision is final (Gebreamanuel 2015). Land issues are not
appealable to the federal level; however, appeal to the cassation court might be possible on
questions of law only.154 These bodies deal with LRCs within the jurisdictions of the regions and
they mainly deal with private dispute.

5.5.2

The formal system and customary institutions

The involvement of customary institutions in conflict management mechanism at state and local
government level signifies the pluralist nature of Ethiopia’s legal system. The basic framework
for LP is spelt out in the Constitution. It recognizes the independent validity of non-state or
unofficial laws such as customary and religious laws. Here it is important to note that the
Ethiopian legal system consists of both formal and informal types of LP (Hoekema 2002;
Donovan & Assefa 2003; Weldemariam 2007; see 1.6.1).

The formal LP in Ethiopia is reflected in Article 34 (5) of the Constitution. This Article provides
that disputes relating to personal and family matters may be adjudicated in accordance with
religious and customary law. Article 78(5) also stipulates that the HPR and State Councils can
establish or give official recognition to religious and customary courts that had state recognition
and functioned prior to the adoption of the FDRE constitution.155 In 2012, the Federal Criminal
Justice Policy recognized the wide application of customary justice systems when it gave

the resources (Admassie 2001). Urban land administration at the local level is the responsibility of the cities (which
have substantial discretion), Wereda(district) and towns.
154
In addition to the judiciary, the formal justice system of Ethiopia also includes the police, prosecution offices and
correctional facilities (Nagawo 2013).
155
So far, based on these provisions, the HPR has issued the Federal Courts of Shari’a Consolidation Proclamation
No. 188/1999 which has elucidated the circumstances under which Islamic law can be applied by Shari’a courts.
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mandate to prosecutors not to press charges if the Prosecutor General believes that public interest
will be served better if a case (including serious criminal cases) is adjudicated through customary
laws and institutions rather than the formal justice system (Federal Criminal Justice Policy
Article 3.12(c)).
Formal LP is also reflected in federal and RSs’ legal and judicial systems. The federal and
regional rural land administration and use laws are examples of such incorporation of customary
laws and dispute resolution mechanisms. For instance, the Federal Rural Land Administration
and Land Use Proclamation 456/2005, the Rural Land Administration and Use Proclamation of
the Oromia National RS (Proclamation No. 130/2007), the Revised Rural Land Administration
and Use of the Amhara National RS (Proclamation No. 133/2006), the Rural Land
Administration and Utilization Proclamation of the Southern Nations, Nationalities and Peoples
National RS (Proclamation 110/2007) are all similar in providing local dispute mechanisms (via
elders selected by parties) as one form of conflict resolution mechanism in a dispute over rural
land-holding rights. Nonetheless, these laws do not have similar clarity on issues such as whether
the process is mandatory or not, on the procedure that should be observed during the resolution
of conflict and on the relation between the customary and formal state organs (Aneme 2015).

However, as I have gathered from the research projects I was involved in, customary laws and
institutions also operate in matters that are not recognized by formal laws signifying the
existence of informal LP in Ethiopia. Many customary systems are operational in Ethiopia with
full force and vigour, even though there is insufficient account conducted on their viability,
especially in relation to human rights. Many of such customary institutions are more accessible
to the people than the formal legal methods. They are less costly, speedier, open and
participatory (Zewde 2002; Edossa 2012; Macfarlane 2006; Pankhurst & Assefa 2008).
However, they are being challenged for their lack of predictability and coherence in decision
making, lack of clear checks in place for the selection and appointment of judges/elders and lack
of accountability of the decision-makers. The decisions passed may also fail to be executed since
the systems rely primarily on social pressure for their enforcement (Harper 2011).
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Limitations in resources, their mobility and documentation, lack of mechanisms to coordinate
their procedures with the formal system, their limitations in protecting people’s fundamental
rights, especially of women, their occasional interference with judicial proceedings, mainly in
criminal cases, and their imposition of collective guilt, especially in inter group conflicts are also
shortcomings of customary systems (Zewde 2002; Macfarlane 2006; Ubink & McInerney 2011).
Furthermore, these customary institutions are increasingly becoming incapacitated as the elders
get preoccupied with their livelihood that forces them to give less attention to their social
responsibilities. Additionally, traditional leaders often engage in party politics and are influenced
by officials for political or financial gain. Hence, their neutrality, credibility and acceptance by
community members have deteriorated (Seyoum 2010) while their relationship with the formal
laws and institutions is also not clearly determined (Donovan & Assefa 2003; Weldemariam
2007).

In addition to the formal laws and customary law practices, the Ethiopian legal system also
recognizes Alternative Dispute Resolution mechanisms. Even though these are not formally
included in NRs and land related laws, these mechanisms are recognized in the family156,
labour157 and civil laws, including the Civil Procedure Code.158

5.6 ACTORS IN LAND RELATED CONFLICTS

Ethiopia, like many African countries, has been consumed by strife and armed conflicts that have
caused the loss of lives and the painful displacement of countless citizens and communities and
the tragic loss of opportunities and capabilities to improve their lives (Eshete 2010). These
conflicts involve actors at all levels: i.e. macro-macro, micro-macro and micro-micro (see 2.2).
156

The Revised Family Code (Article 82) provides that where petition for divorce is presented to a court, the court
follows steps for the amicable resolution of the dispute including directing the spouses to settle their disputes
through arbitrators of their own choice and making it mandatory that it is only when the arbitration fails that it
pronounces divorce. State level family laws follow similar lines, whereas in Tigray and Amhara the Family
Arbitration Council is made the responsible institution to decide on divorce, after following similar steps.
157
According to Article 136 (1) of the Labour Proclamation (No.377/2003) conciliation is a mediation process
between parties with the objective of finding amicable settlement of their labour dispute. Moreover, the Labour
Proclamation establishes the Labour Conciliation Office with a mandate to find amicable settlement of labour
disputes based on the voluntary submission of the parties to its mediation efforts.
158
The Civil Code (1960) recognizes the procedure of conciliation and arbitration to resolve cases out of the formal
courts of law, by providing detailed provisions (Articles 3318 - 3345) and by application to the court under the fasttrack special procedures of the Civil Procedure Code.

186

This thesis focuses on micro-micro conflicts and how these are further embedded within the
other levels.

The Federal structure put in place without clearly demarcated borders has resulted in heightened
and transformed historical territorial conflicts into contemporary inter-regional boundary
conflicts. Almost all RSs have entered into some level of conflict with another neighbouring RS
regarding border issues (see 5.3.1). The other related matter is inter-clan/ethnic conflicts. In
addition to the case study area in this research, some of the inter-ethnic conflicts, observed in
Ethiopia since 1991, are the Silte-Gurage conflict, the Wagagoda language conflict, the ShekoMejengir conflict, the Anuak-Nuer conflict, the Berta-Gumuz conflict, the Gedeo-Guji conflict,
the Oromo-Amhara conflict, the Borana-Gerri conflict, and the Oromo-Somali conflicts. Again,
it is the RSs that have the primary responsibility of addressing these ethnic conflicts. There were
also the conflicts between the government and separatist groups such as the Oromo People
Liberation Front and the Ogaden National Liberation Front.
Pastoralists159 and farmers160 whose livelihoods depend on commonly owned property resources
are the ones that have customary institutions that are engaged in managing NRs, especially land
and water. In relation to communal conflicts over NRs, including land, most of such conflicts
occur among pastoralist communities (Bekele 2012).161Pastoralists inhabit different ecological
zones, practise different production systems and have a diverse livelihood basis (Bekele 2012).
This unique life style has made them prone to the ‘highlanders’ bias which deprived them of the
attention of governments in policy making in the past (Arsano 2000). However, even though
there are still profound problems, the present regime has provided scores of policy documents
that are more pastoralist-friendly (Chewaka 2013).

The other actors that are causing NR and LRCs are large-scale commercial agriculture and megaprojects that have resulted in land and water ‘grabbing’ backed by the developmental agenda of
159

The nomadic pastoralists of Ethiopia live in the Afar, the Somalis, some part of Oromo, Anwaak, Nuer, in the
Eastern, Western, South-Western and North-Western peripheries of Ethiopia.
160
These are predominantly the Amhara, the Tigreans, the majority of Oromos, and many others such as the Gurage,
Sidama, Kembata, and Wolayita who live in the Southern Nations, Nationalities and Peoples Regional State.
161
The noteworthy pastoralist communities in Ethiopia that have been involved in conflicts with their neighbouring
other pastoralists, agro-pastoralists or farmers are the Karrayu countless wars with their Afar, Argoba and Arsi
neighbours, the Borana, the Gabra, the Ittu Oromo and the Afar, the Isaa, the Mursi and the Dantas.
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the Ethiopian government (Shete & Rutten 2015). These projects do improve the socioeconomic
development, at least in the short-term by developing new infrastructures (roads, airport, hotels,
etc.) creating jobs, increasing food production, transfer of technology, increasing small scale
trade, bringing more (national) investors, and increase availability of hard currency in the
Ethiopian national treasury that could potentially be used for socio-economic development.162
However, such projects also have negative impacts by increasing resource-based competition and
conflict of interests between the different users (Shete & Rutten 2015; Shete et al. 2016). One of
the prominent examples of such cases is the situation in the Gambela RS (Cascão 2013).163

In relation to conflicts with foreign powers, the government becomes an actor in conflicts related
to NRs and land issues. There have been reports of water, land and oil conflicts between the
Ethiopian government and South Sudan (Cascão 2013) and tensions with Egypt because of the
on-going construction of the Renaissance Dam on the Nile River. Apart from some border
dispute with Kenya and political issues with Somalia, the major conflict the Ethiopian
government has with a neighbouring nation was with the Government of Eritrea. After long and
bloody wars, Eritrea gained its independence from Ethiopia in 1993. However, a border war
between the two countries erupted in 1998 in which an estimated 70,000 to 120,000 soldiers and
civilians have died. It has hurt both Ethiopia’s and Eritrea’s economy (Gillespie 2009; Stark et
al. 2011) and destroyed NRs including forests as trees were felled in order to provide
fortification material and fuel wood for the armies. Mines decimated both flora and fauna
(Admassie 2001).164

Furthermore, there are also small scale LRCs that have individuals or families as actors or parties
to the conflicts during each of the ruling regimes. Such conflicts are mainly settled at the local
level or by formal judicial bodies that have the corresponding jurisdictions. Moreover, in the
other types of conflicts, discussed above, be it political, border issues, ethnic, regional or

162

The growing economic liberalization in Ethiopia may also lead to informal mapping of land rights ultimately
leading to land grabbing unless such economic transformations are harmonized and regulated with legal instruments,
including the Constitution.
163
Similar situation is registered in the Awash area of the Afar Rs and in the Arsi area of the Oromia RS.
164
The Afar-Wejerat conflicts were more sensitive because of their proximity to the conflict areas between Ethiopia
and Eritrea (TG3)
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national, the power relations vary with implications for the type of conflict resolution
mechanisms deployed and their outcomes.

In general, this section has identified ten types of actors in conflicts that relate to NR and land.
These are the governments, regional entities, clans/tribes/ethnic groups, pastoral groups, farmers,
religious groups, national inventors/mega-projects, foreign powers, families and private
individuals. The conflicts that occur between governments fall into the macro-macro category,
while the conflicts between the government and regional entities and the other groups fall into
the micro-macro category. Those conflicts between the different regional entities and groups
belong in the micro-micro level. However, it must be noted that micro-micro conflicts can be
embedded in larger micro-macro and macro-macro conflicts because the drivers of micro-micro
conflict can occur at the other levels. One good example of this is the pastoralist conflicts along
the Ethiopian-Kenyan borderlands (Galaty 2016).

5.7 EFFECTS OF INSTRUMENTS AND INSTITUTIONS
The instruments and institutions involved in land governance, boundary issues and conflict
management have resulted in both positive and negative effects individually and collectively.
The recognition of self-administration and the shift to the federal state structure made the
political environment more ethnicized. As much as the political recognition of ethnicity has
lessened grievances caused by discriminations against languages and cultures, it has also
contributed to the ethnically inspired hostility between previously dominant and dominated
ethnic groups as all are forced to adjust to new terms of interethnic relationships (Weldemariam
2009; Habtu 2003). This ethnic sentiment plays a significant role in inter-state or inter-ethnic
conflicts related to NRs and land.

Boundary issues between self-administering RS is the other challenge (see 5.3.1). All RSs have
gone through contentions regarding land claims and border issues with their neighbouring RS
and some are still in violent conflicts that have resulted in the loss of lives, property and internal
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displacement of people.165 My consultations with experts have revealed that the reasons why
boundaries could not be clearly demarcated on the ground are multi-faceted. First there are
uncertainties on the exact demarcations between communities. Due to the frequent alterations of
administrative set ups in the past and the dynamic settlement of societies (see 5.2), there are
conflicting claims based on historical facts. This has also made it difficult to determine the ethnic
identity of groups166 using the criteria set by the FDRE Constitutions (see 5.5.1) and define
boundaries. Second, the leadership has preferred to deal with border-related conflicts politically
through negotiations instead of redefining and demarcating boundaries because of the sensitivity
of the matter and the financial implications. This has resulted in conflicts between RSs and
communities as they attempt to exercise their self-determination rights (see 5.3.1).

Regarding NRs and land, the ownership of rural and urban land including NRs as a common
property of the Nations, Nationalities and Peoples of Ethiopia and the State (Article 40 (3)) has
also raised more questions than it has answered. What common property encompasses, how it
should be governed, and its effect on the relationship between RSs has long been an issue of
debate. The provisions of the FDRE Constitution and the implementing laws that establish and
allocate land rights in Ethiopia that distribute rights among various holders clearly show that the
rights over NRs and land may be held by one or more parties. Therefore, what is sometimes
called the ‘bundle’ of rights ends up being fragmented and distributed over many right holders so
that one party’s rights in a particular parcel of land are actually quite restricted and limited by the
rights of the RSs and other parties. Conflicts between all those holders of rights then become
common (Witten2007).

Additionally, the state continues to take commons, mainly in rural land, as state domain and this
practice has been made more pronounced in the laws, policies and actions of the state. Therefore,
as the imperial regime used the lands to build political patronage and expand modern agriculture
marked by expansion of large commercial farms and as the Derg took lands for the purpose of
undertaking resettlements, villagization and socialist agriculture in the forms of state farms and
producers cooperatives, the present state is using these lands for the construction of settlements,
165

Some of the notable conflicts between RS include the border disputes between Tigray and Afar, Tigray and
Amhara, Afar and Amhara, Afar and Somali, Somali and Oromia, and SNNPR and Gambela.
166
The identity questions of the Welqayet and Raya people in Tigray RS are recent issues of violent contentions.
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roads and massive large farms both by itself and private investors, dispossessing farmers and
pastoralists (Srur 2014; Makki 2014). This affects the relationship between the state and the
people unless community-based property rights are properly put in place in policies and laws.
This issue needs an urgent solution, especially in pastoral communities (Chewaka 2013).

Besides the provisions of the FDRE Constitution on land and the implementing proclamations,
EPRDF’s policies such as the PASDEP, GTP I and II, the Rural Development Policy and
Strategy and the Ethiopian Environmental Policy Documents can be recognized for their
contributions to ensuring sustainable management of NRs, participation of the community in
governance and for seeking the welfare of vulnerable groups including women and pastoral
communities. The limitation in this regard is the lack of sufficient financing and corresponding
legal instruments that can ensure the implementation and realization of the policy ideas.

Coming to the institutional set up put in place to manage LRCs, the glaring short-coming is the
absence of well-defined and organized interaction and the lack of a symmetric relationship
between the various institutions, both at the federal and regional level. The land governance
bodies, the environmental protection organs and those involved in conflict management operate
independently of each other. The laws in place are not synchronized and the institutions are
geared towards their respective routine actions, usually carried out in constant battle with
corruption, shortage of qualified human resources and public discontent (Gebreamanuel 2015).

The current structure of intergovernmental relations, mainly between the federal government and
RSs, has made the federal government the primary body that deals with the internal affairs of
RSs. The RSs’ governments, both in terms of personnel and in the nature of responsibility, are
less equipped compared to that of the federal government (FG3). Most of the time, it is the
federal government with political and resource dominance, which takes the lion’s share in
agenda-setting in the affairs of the RSs while the regional organs are engaged in the day-to-day
tasks on the ground (Afesha 2015). Moreover, having common areas of mandate, variations in
mandates between the federal and regional bodies, and the variations in the lines of
accountability influence their effectiveness and interaction (FG2). Therefore, establishing an
appropriate legal framework that sets the principles of cooperation in the course of concurrent or
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overlapping responsibilities is essential to regulate and optimize the benefits of
intergovernmental relationships. Therefore, in addition to the need for enactment and
synchronization of laws, the challenge also lies in the financial and power distribution

In relation to conflict management, bodies such as the HoF and the former Ministry of Federal
and Pastoral Development Affairs (now Ministry of Peace) have made significant contributions.
These institutions have held or supervised referenda and peace conferences for conflicts between
numerous communities in collaboration with regional Security and Administrative Bureaus
(FG1). The peace committees established have been successful in maintaining the peaceful
coexistence of the people in the border areas of RSs.167 However, many of such interventions
made by the Federal institutions were mainly controlled by the ruling political party (EPRDF)
and had a ‘fire-fighting’ approach that cannot sustainably address the root causes of violent
conflicts (see 5.3). This approach of dealing with border and identity issues cannot always
contribute to sustainable management of NRs, land and the conflicts resolutions (Weldemariam
2009). Moreover, there are attempts of giving trainings on the fundamental international
principles and techniques of applying ADR mechanisms, principles of restorative justice and
peaceful resolution of conflicts. However, the federal government institutions provide
insufficient focus to capacity building and developmental support to the RSs and areas in conflict
(Weldemariam 2009).

The last point that can be raised is the limited recognition of the use of customary and religious
systems in the Constitution and other legal instruments (see 5.5.1 & 5.5.2). These recognitions
show, among other things, the importance and role of customary systems as well as the need to
work out the relationship that must exist with customary systems. However, it is not clear how
these recognitions are reconciled with the provisions of the FDRE Constitution, which limits the
recognition of customary laws and courts to personal and family matters, provided that the
parties have given their consent. To date, the courts of Shari’a are the only religious justice
systems functioning under a legislation provided for by the federal government (the Federal
Courts of Shari’a Consolidation Proclamation No. 188/1999). Thus, the relations between the

167

Such interventions include the peace conferences and subsequent peace agreements between Oromia and Somiali
RS and the pastoralists of Somalis RS, and the neighbouring pastoralists of Afar RS.
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state and other non-state land governance and LRC management systems, including those
between farmers and pastoralists, need to be defined (Kötter et al. 2015). Furthermore, in line
with the spirit of the Constitution, the need for the oversight of the formal system over the
customary systems, and the need for delineating their jurisdiction are called for because of their
limitations and the need to address SD objectives (see 5.5.2).

The challenges of forum shopping will also follow if this way of coexistence and interaction
among the multiplicity of formal and customary legal and institutional systems continue to exist
without supporting and complementing each other (Macfarlane 2006; Pankhurst & Assefa 2008).
In fact, in Ethiopia, forum shopping already occurs at different levels. For instance, it arises in
connection with family laws of the RSs as well as that of the federal government. Likewise, the
outcome of a dispute varies depending on whether it is heard in a customary tribunal or in a
Shari'a court. The selection of a forum also plays a role in an interstate litigation. The forum
shopping resulting from the combination of interstate legal intercourse and legal diversity,
therefore, threatens the smooth operation of law in the Ethiopian federal setting. Despite this
threat and the numerous conflicts that arise between these formal and customary normative
orders, Ethiopian governments have never adopted conflicts-of-law rules. Such conflicts are
settled mainly on the basis of political expedience (Weldemariam 2007).

As per 1.6.2, Table 3.2, 3.3.2 and Figure 3.3, the operationalization of the instruments and
institutions of the formal system as well as their relationship with customary systems in LRC
management must also be evaluated in light of SD objectives. Table 5.1 summarizes the nature
of the interactions of the various instruments and institutions in Ethiopia in achieving SD
objectives.
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Table 5.1 Nature of relationship between LRC management instruments and institutions of
Ethiopia in achieving SD objectives
Types of Relationship
SD
Objectives

1 Social
objective

2 Ecological
Objectives

3 Economic
Objectives

LRC Management
Targets

Peace, justice, Strong
Institutions
Equitable access to
land
Participation
Sustaining ecosystem
services of land
Forest management
Halting and reversing
land degradation,
Combat desertification
Halt biodiversity loss
Sustainable farming
and herding
Wellbeing
Eradication of poverty

Interaction within the formal system
Vertical
Horizontal Interaction
Interaction
FII & RSII FII & FII
RSII &
RSII
+, +/+/+,+/-

Interaction
of
SII&CS

+, +/-

+, +/-

+/-

+, +/-

+,+/-

+, +/+, +/-

+/+/-

+,+/+, +/-

+, +/-, -+/-

+, +/+, +/-

+/+/-

+, +/+,+/-

+/+/-

+, +/+, +/+, +/-

+/+/+/-

+,+/+,+/+,+/-

+/+/+/-

+, +/+, +/-

+/+/-

+,+/+,+/-

+/+/-

Source: Author
Key: FII-Federal institutions and instruments; RSII-Regional States institutions and instruments; SII-State
institutions and instruments; CS-Customary Systems; FII & FII – Interaction with in the Federal Government LRC
management instruments and institutions; RSII & RSI - Interaction between and within Regional States LRC
management instruments and institution; -- Contradiction; +/- indifference; +accommodative; ++Mutual support

Table 5.1 illustrates that the vertical and horizontal interactions between federal and RS
institutions and instruments involved in land governance, boundary issues and LRC management
have accommodative relations (e.g. the relationship between the Federal Ministry of Agriculture
and Natural Resources and the regional Bureaus of Agriculture and Rural Development).
However, those that are working on land governance and those mandated with conflict
management operate indifferently to one another. At the RS level, the horizontal interactions are
not uniform. Some have bilateral collaborative initiatives (e.g. Tigray and Afar on Agricultural
developments (see Table 6.4), while others operate indifferently to one another. The interactions
between the formal systems and the customary systems are more focused on social objectives of
bringing about peace, justice, building stronger institutions and ensuring equitable access to land.
In this regard, there is usually recognition of the customary systems (i.e. accommodative) and
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collaboration in situations where the government needs to communicate with communities.
However, the customary systems do not usually and directly interact with federal organs (FG1).
Moreover, interaction between customary instruments and the formal system’s instruments is not
uniform and they might even be contradictory (e.g. in women’s issues).

5.8 PROPOSED REDESIGNS

Section 5.7 discussed the main limitations in the operationalization of instruments that deal with
boundary issues, land governance and management of LRCs. The following redesigns are
proposed to enhance the management of LRCs while ensuring SD in Ethiopia.
I.

Boundary Issues

1.Since 1991, administrative boundaries between RSs have anticipated defining and
distinguishing between different ethnic groups, similar languages and cultures in order to
determine who administers and uses the land in the federal governmental set up. This does not
take into consideration the dynamic nature of societies, and internal migrations that lead to
mixing of ethnic identities. It has also contributed to the heightening of ethnic nationalism at
the expense of unity. Using historical basis solely to guide the drawing of boundaries will be
inadequate as there have been numerous alterations to administrative boundaries in Ethiopia.
Thus, boundary demarcation instruments need to be redesigned by incorporating SD objectives
of addressing social, environmental and economic needs that will serve as all-rounded
parameters.
2.The proposed Identity and Administrative Boundaries Commission signifies that there is
political interest to address ethnicity and boundary issues related to self-administration.
However, this Commission should not infringe and interfere with the mandates of the HoF
which has been established by the Constitution to handle such matters. Putting the Commission
under the HoF would strengthen the capacity of the House in implementing its powers and
alleviate duplication of efforts as well as conflicts of mandates. Furthermore, this newly
proposed body needs to be composed of qualified and politically neutral experts that can
analyse, prioritise and respond to the social, economic and environmental needs of Ethiopian
societies. The Commission can also ensure the active and meaningful participation of
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stakeholders, including communities. Otherwise, the decisions of this Commission might
trigger further conflicts rather than resolving the existing ones.
3.It is critical to mobilize the necessary human and material resources, ensure collaboration
between RSs, the HoF, the communities in border areas and relevant customary institutions in
demarcating the boundaries; and
4.The State must clearly establish that RSs merely have administrative powers over the land and
NRs as land belongs to the State and all the people of Ethiopia. Boundaries are administrative
instruments. They are not meant to represent ownership and exclusion of Ethiopians of one RS
from other RSs. Therefore, the process of defining the boundaries must balance the need to
consider these issues without interfering with the rights of the nations, nationalities and people
of Ethiopia.
II.

Land Governance

1. The State must ensure the implementation of Constitutional and policy principles that protect
the rights of the people regarding NRs, land, the environment and SD through enacting new
laws and amending relevant laws (see 5.5 and 5.7) that elaborate on the Constitution’s general
provisions, mainly regarding communal land use. Such laws/provisions need to define the
specific rights and duties of the nations, nationalities and peoples of Ethiopia on allocation and
use of the land among their members and non-members, establish the distinction between
communal land and state/public land, and set rules that regulate patterns of land use and
distribution among individual/communal producers. These laws need to be sensitive to cultural
differences and variations in demands of different communities, especially pastoralist
communities.

2. The State must enhance the responsiveness of institutions involved by raising awareness of all
stakeholders, including the public, about the fragile nature of the ecosystem, environmental
problems, and take preventive measures against conflicts that are related to environmental
degradation. These measures should, of course, take into consideration the distinct geographic,
cultural, demographic and economic characteristics of the highlands and lowlands of the
country, focusing mainly on farmers and pastoralists of Ethiopia.
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III.

LRC Management

1.The conflict management instruments of the formal system need to be institutionalized,
reorganizing and synchronizing so the conflict management bodies can work in collaboration
with the institutions working on environmental issues and sustainable NR management in order
to realize SD objectives. Otherwise, if they continue to be unsystematic, the intervention
efforts of the governmental bodies will continue to be costly, time consuming, unsustainable
and conflicts will continue to be unrecognized until violence spurs. Legal instruments on NR
management, land policy, conflict management policies, a policy on inter-governmental
relations and further laws that go in line with the principles and objectives of SD must also be
harmonized.
2.A standing inter-governmental body must be established under the HOF or the Ministry of
Federal and Pastoralist Affairs (renamed Ministry of Peace), focused on LRC management
comprising of representatives of the Federal government and the RS governments, local
governments and leaders of customary institutions that oversees sustainable communal LRC
management;
3.In-depth studies need to be conducted to evaluate and analyse the customary systems of
Ethiopia in order to have an inventory of their benefits and shortcomings. These studies could
be done by universities and research institutions in collaboration with the HoF and the Ministry
of Peace that can support customary systems to eliminate their limitations in relation to human
rights; such as women’s rights through awareness creation. These studies could also provide
input for defining the mandates of the specific customary systems and level of oversight and
level of involvement, if any, of the formal system over the non-state customary systems, their
respective jurisdictions and the manner of the interaction between the customary systems
formal system.
4.The State must insure that the initiatives and interactions between the formal systems and
customary systems in LRC management aim, incorporate and prioritize SD objectives; and
5. The State and NGOs/IGOs can collaborate on strengthening and encouraging the application
of principles and methods of ADR mechanisms in understanding stages of LRCs and
analysing conflicts, in LRC managements, as necessary.
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5.9 INFERENCES
In the Ethiopian context, NR management, especially land governance, has been the subject of
recurring discussions throughout Ethiopia’s history. The imperial regimes, the military regime of
Derg and the current regime have raised these issues and attempted to give answers on how land
should be administered. However, several LRCs, including those between farmers and
pastoralists, have erupted at different levels and intensities in several parts of the country as they
could not adequately address political, economic, environmental, demographic, socio-cultural
and religious drivers.

Thus, there are three vital issues that need to be addressed so the instruments and institutions of
the formal system and the customary systems can have effective interactions in LRC
management, including LRCs between farmers and pastoralists. First, the formal systems need to
address its limitations by redesigning instruments that deal with boundaries, land use, mainly
communal land, sustainable use of NRs and conflict management; and synchronizing the
operation of federal and regional bodies involved. Second, the nature, operation, contributions
and limitations of each customary system involved in LRC management in Ethiopia must be
identified in order for the formal system to take supportive and corrective measures, e.g. gender
insensitivity. Third, the interaction of the formal and customary systems must be regulated by
clearly defining roles of each side and ensuring that the interactions are geared towards achieving
all SD objectives and targets that are directly linked to LRC management as well as use of latest
scientific insights as much as possible.
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6 LOCAL

LEVEL:

MANAGING

THE

AFAR-WEJERAT

LAND

RELATED CONFLICTS
6.1 INTRODUCTION

This chapter elaborates on the inter-communal LRC management between the Wejerat people of
Hintalo-Wejerat Wereda of Tigray RS and the Afar people of Ab’ala and Megale Weredas in the
Afar RS, in north-east Ethiopia (see Map 6.1). It aims to answer the question of how the formal
system and the customary system of Gereb operate and interact in managing LRCs between the
two neighbouring groups. Following a brief historical overview of their conflicts (6.2), the
institutions and instruments involved in managing LRCs are described and analysed (6.4 and
6.5). It also identifies the actors and drivers (6.6 and 6.3) of the conflicts and proposes redesigns
(6.8) based on the analysis of the positive and negative effects of the operationalization of the
customary and formal instruments and institutions as well as their interactions (6.7).

Afar is one of the nine RSs, located in the Rift valley of the eastern part of Ethiopia. It has
common boundaries with Eritrea in the north-east, Tigray in the north-west, Amhara in the
south-west, Oromia in the south, and Somalia RS in the south-east and the Republic of Djibouti
in the east. The RS of Afar covers 96,256 km2. Most of the region is flat land. The altitude of the
region ranges from 116 meter below sea level to 1,600 meters above sea level. 168 The State of
Afar consists of five administrative zones, 32 Weredas (districts) and 28 towns169 with its capital
in the city of Semera.

The Tigray RS lies in the northern part of Ethiopia. It borders Eritrea to the north and Sudan to
the west, while in the east it shares a regional border with the Afar RS and in the south-west with
Amhara RS. The region is sub-divided into seven administrative zones and 52 Weredas
(districts). Its capital city is Mekelle.

168
169

http://www.afar.gov.et/eng/articles/read_more/1/31/Afar Last visited on3/12/2016
http://www.afar.gov.et/eng/articles/read_more/1/31/Afar Last visited on3/12/2016
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Map 6.1 Map of Afar and Tigray Regional States (Afar-Wejerat conflict area)

6.2 HISTORICAL OVERVIEW
Afar was incorporated into the Ethiopian state at the end of the 19th century, while Tigray is the
seat of Axum where the Christian kingdoms originated (see 5.2). Since then, successive
Ethiopian regimes’ policy toward the Afar focused largely on extending and strengthening the
control of the central government and extracting local resources chiefly for the benefit of the
state (Kassa 2001; Kassa 2002; Berhe & Adaye 2007). It was officially included in the territorial
administration under the government only after 1944 (Piguet 2007).170
170

During the imperial period, the Constitution gave significant power to the state as a landlord in its own right.
Furthermore, “all property not held in the name of any person including all forests and grazing lands” are state
domain (Article 130 of the 1955 Revised Constitution of Ethiopia). As a result, much of the land utilized by
pastoralists in the country, including Afar, fell under state domain (Rahmato 2007). There was no explicit
recognition of the rights of the pastoralists to access and use the land (Mulatu & Bekure 2013). With the end of the
imperial land tenure system, proclamation 31 of 1975 of the Derg, stated that “nomadic people shall have possessory
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The Afar and Tigray people have a long history of socio-economic interaction. They used to
trade salt from the Dalol Lake in Afar to the Tigray towns of Agula and Mekelle. As mobility of
Afar pastoralists and Tigray agro-pastoralists gave way to interactions on pastures, they engaged
in relations of friendship and mutual cooperation, and exchanged complementary goods.
Intermarriages between Afar and Tigray also resulted in kinship relations (Lenaerts 2013).171

The history of conflicts and interactions between Afar and Wejerat dates back to the time of
monarchical regimes in Ethiopia. Competition over access to resources such as grazing land and
water sources in pastoral areas often turn into full conflicts (Getachew 2001; Ayalew 2001). The
‘gaze’ or the Wejerat military tradition of raiding the Afar also contributed to the conflicts
between the two communities (Markham 1869). There is no conclusive evidence of when and
how the raids started, but it is known that it continued until the first Weyane rebellion of 1943
(Tesfay 2005). The Afar communities were also engaging in serious raids and counter-raids at
different times against Wejerat (Tesfay & Tafere 2004; Kelemework 2006). The violent intercommunal interactions continued to persist until the establishment of the Haile Selassie regime
following Italian occupation (1935/36-1941).

After Haile Selassie re-established his regime, the distant Afar communities joined the longestablished and deep-rooted communal institution of Wejerat called Gereb to address their intercommunal problems together. The Wejerat took an oath in the post-Italian occupation period via
their ‘Demer’ (general assembly) to avoid ‘gaze’. Raids that were regarded as important social
events in which young men demonstrated their qualities as warriors and potential ceremonial
leaders for marriage and political office had been condemned by the Demer. The Demer ratified
the oath as a rule. It stated, “Form now onwards, anyone who loots the property of others and
kills a person cannot be considered as a good member of the society” (Berha 2009: 34). As a

rights over the lands they customarily use for grazing or agricultural purposes” (Article 26 of Proclamation No. 31
of 1975). Accordingly, the state took away the authority of pastoralists’ customary institutions (i.e., absolute rights
to the land were turned into possessory rights with the ultimate right vested in the state). However, this move was
not successful in the end (Rahmato 2007; Tsegaye 2010). Although land appropriation continued for the
establishment of state farms in the Awash Valley in Afar, in reality customary rights to land and community
institutions in other areas remained largely unchanged. The system did not create new opportunities nor improve
access to land and NRs (Rahmato 2007).
171
Inter-ethnic marriage is however, rare and uncommon between Wejerat and Afar due to religious and cultural
differences (Tesfay 2012).
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result, the two ethnic groups got involved in effectively managing the entire patterns of interethnic conflict through their joint institution. Peaceful co-existence and resource sharing began to
be considered as an expression of their symbiotic relationships (Kelemework 2006).

Nevertheless, the tension between Tigray and Afar herders continued over places to pasture and
water their animals. Relations worsened again under the Derg rule (1974-1991) (Lenaerts 2013).
Soon after it came to power, the military regime, compared to its predecessors, tried much harder
to suppress the local autonomy of the Wejerat and the customary institution of the Demer was
virtually undermined (Kelemework 2006; Berha 2009). Like many other parts of Tigray region,
the border areas between the Afar and the Wejerat were cut off from food aid in order to weaken
the TPLF that recruited new fighters from the villages, resided there and hid in the surrounding
forest. Many people fled the area in 1984-1985 because of the severe drought and consequent
famine. All the more, Tigray villages were raided frequently by the Ugugumo (an armed group
of Afar soldiers that claimed to be representatives of the people and was supported by the Derg)
(TG1, Berhe & Adaye 2007; Sansculotte-Greenidge & Fantaye 2012; Lenaerts 2013). This
forced even more people to flee the area (Sansculotte-Greenidge & Fantaye 2012; Lenaerts
2013).

The brutal rule of the Derg regime in the area affected and weakened the Gereb but it kept on
governing the people. It persevered through the challenges that made it stronger (Berha 2016;
WE1 and AE3). During this time, meetings of the Gereb were organised to solve conflicts and
settle compensations for the relatives of the murdered persons. The elders of the institution (Abo
Gerebs) from both ethnic groups gathered in those meetings to discuss and solve conflicts. They
mediated in interpersonal conflicts and conflicts over pastures (see 6.4.2). However, they did not
handle conflicts with the Ugugumo, as those were initiated at a higher, political level (Lenaerts
2013). The people of Wejerat worked hand in hand with the TPLF, which had a base within the
Wejerat (Kelemework 2006; Berha 2009).

Similarly, the Afar communities had fought in line with the Afar Liberation Front (ALF) against
the military regime, cooperating with TPLF to build internal freedom and self-rule (Berhe &
Adaye 2007). During this time, the Afar and Wejerat communities still had strong social and
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market interactions. At times of security problems, due to geographical interaction and resource
sharing, the two communities were loyal to the joint institution of Gereb. Abo Gerebs were
guardians of peace and they have continued to address communal problems of the two
communities for a long period of time (Berha 2009; AE2 and AE3). The Wejerat and the Afar
starved, were wounded and sacrificed their lives together while fighting against the Derg. They
had strong interdependence and mutual assistance (Tesfay 2012; TG1 and AE3).

However, after the EPRDF overthrew the Derg in 1991 and following the introduction of
federalism (see 6.3.1), the two groups that had this long history of socio-economic interaction
and a culture of interdependence and symbiotic relations called Fukur (close friendship)172 as
well as the joint institution of Gereb to solve conflicts, started drifting apart. Conflicts between
individuals from the two groups started to turn into communal conflicts (WE3). Their
relationships have deteriorated and violent conflicts started persisting (Tesfay 2012; Berha 2009;
Berha 2016; and AE2). Incidents of inter-ethnic homicide and burning of houses became
common on the Wejerat-Afar border areas (Kelemework 2006; TG1, TG9 and WE3).

In response to the conflicts, the federal government and the regional governments of both Afar
and Tigray collaborated and facilitated the re-organization of the Gereb institution in 2008
(Weldemariam 2009; TG1 and TG2). Subsequently and especially since 2012, the relationship
between the people has improved and many conflicts have been resolved through the Gereb in
collaboration with the government (TG1 and TG2)173. However, there are still limitations in this
collaboration and there are still unresolved issues between the people of Wejerat and Afar with
less violent conflicts (Berha 2016, TG1-TG9, WE1-WE5, AG1-AG7 and AE1-AE6; see 6.5.2
and 6.7).

172

The Afar and the Wejerats developed this symbiotic relationship to maintain peace and security. The Wejerat used
to send their cattle to the common grazing land of both groups during the rainy season. Basically, every highlander
sends his cattle to his fukur- a loyal friend in Afar - responsible to look after the cattle but also has full right to
consume milk and milk products from the cows of his partner. Besides, the two communities have had a close
relationship where the Afars take wheat from the Wejerat during harvest (Kaw'e) and in turn the Wejerat takes goats
or sheep from the Afar at Easter or New Year (Tesfay 2012).
173
Between 2008 and 2015, 163 cases have been brought to the newly organized Abo Gerebs, which is working with
the government. It has passed decisions on 144 of them. A total of 19 are still pending to date. The 144 cases were
handled through the customary mechanisms and they were resolved through mutual understandings, negotiations
and conciliations (TG1).
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6.3 DRIVERS AND CONTEXT OF AFAR-WEJERAT LAND RELATED CONFLICTS
6.3.1

Direct drivers of the conflicts

Economic drivers: Majority of the Afar people (90%) lead a pastoral life rearing camels, cattle,
goats and sheep. However, there are few agricultural practices such as the production of maize,
beans, sorghum, papaya, banana, and orange. Cotton and sugar production is also typical to the
region. Salt is another resource found in the region174. On the contrary, the livelihood of the
Tigray people (80%), including the Wejerat, is mainly derived from subsistence farming.
Agriculture comprises mainly smallholder mixed cereal cropping and livestock production175.

The major issues of contention between the Afar pastoralists and the Wejerat are the areas that
are communally used for subsistence. Individual members of both the communities do not own
the land but they are entitled to use it with strict observance of the customary rules/bylaws called
Sirit (see 6.4.2). This includes the Heza’eti Be’eray, or in short Heza’eti, which are reserved
areas set aside for the grazing of the oxen used for ploughing which is mainly the culture of the
Wejerat (Lenaerts 2013; W/Rufael 2011). The exact boundaries or size of Heza’eti are not
recorded in the land registration and certification, but descriptions of those boundaries are often
written down in the Sirit together with rules of use (Haile et al. 2005). The Afar pastoralists
apply livestock mobility when resources dwindle in their home area and seek better pastures for
gaining access to grass and water. Thus, conflicts arise when they go into these reserved areas.
The pastoralists also claim that the Wejerat are expanding the Heza’eti land, for their ploughing
oxen and farming (TG1, TG2, WE1-WE5, AG1, AG3, AE1-AE6).176

Additionally, pastoralists are looking for other means of livelihood. They are shifting to a more
sedentary way of life by practising cultivation. This has further drained the available resources
more than their traditional economic activity does. This new land farming practice of the Afar in
the common grazing land has led to conflict with the Wejerat, even though it has decreased the
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http://www.afar.gov.et/eng/articles/read_more/1/31/Afar Last visited on3/12/2016
http://www.ethiopia.gov.et/ Last visited on 12/30/2016
176
This issue is especially a point of contention in the conflict between the Gela’eso and the Sena’ele Kebelles,
which is pending to date. The researcher was able to attend the sessions of the assembly of the Gereb in handling
this case.
175
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conflicts caused due to the mobility of the pastoralists (Lenaerts 2013; Tesfay 2012; TG1, TG2,
AG2).

Political and security related drivers: The problem of access to water and grazing land
emerged as an issue particularly in 1995 when Ab'ala and Megale Weredas, that were under
Tigray administration, were given to the Afar without clear administrative demarcations/borders
between Afar and Wejerat in particular, and Tigray and Afar RSs in general (Hagos 2009; Berha
2016; see 6.5.1). The old pasture and water-related conflicts showed a paradigm shift with the
intention of gaining territorial expansion. The Heza’eti, located around the border areas, thus
became major issues of contention (TG1, TG5, WE2, AG1, AE3, AG3).

There are no written documents and there are only few witnesses alive that can attest to the exact
demarcations of the Heza’eti land177. This causes the continuous disagreements between the two
communities. The state institutions of the federal government and both regions have left this
issue to be resolved by the Gereb, by adopting what was set during the Haile Selassie regime,
which is becoming difficult to prove for both sides. The federal government insists that the
conflict between the communities is not related to boundary issues but resource sharing and that
those entities with a political agenda are the ones fuelling tensions (FG1). Thus, it seems that the
political actors are avoiding the issue of boundaries as long as the communities agree to live
harmoniously. However, the fact that this has not been settled is perpetuating the tension
between the communities, even though violent conflicts are under control (TG1, TG2).

In relation to security issues, there is a proliferation of firearms, especially among the Afar that
adds fuel to the fire by becoming sources of insecurity and elevating the level of damage during
violent conflicts (Hailu 2010). The inability of the government to control these illegal firearms
raises the issue of the political and administrative capacity and adequacy in the conflict area
under discussion. Problems related to good governance, law enforcement and administration of
justice are the other issues identified as key factors that stimulate conflict. The state institutions
suffer from poor governance and weak law enforcement. The law enforcement agencies at all

177

These protected Heza’eti areas of the Wejerat were mainly identified and recognized during the Haile Selassie
regime.
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levels lack the capacity to investigate, follow, capture and bring individual criminals to the court
(Tesfay 2012). Tesfay (2012) further notes that during communal conflicts, it seems that the
officials of the two regions try to focus only on their locality and they seem to be biased by the
information they get from their respective communities.178 As a result, the people either seek
solutions from the Gereb institution or they take matters into their own hands to maintain their
security and protect their interests.
6.3.2

Indirect drivers of the conflicts

Demographic drivers: Afar has a population of 1,812,000, consisting of 991,000 men and
821,002 women. Urban inhabitants are 346,000, and the number of pastoralists stands at
1,466,000. Afar has a population density of 14.4 people/km2. Furthermore, 96% of the
population are Muslim and the Afarigna language is predominantly (90.8%) spoken in the region
(CSA 2017).179 Tigray has an estimated area of 53,638 km2 and a total population of 5,056,000
(CSA 2007 census projected for 2015). In terms of religion 95.5% of the population is Orthodox
Christians and Tigrigna is the working language of the state.180 The population of both regions,
including the ones in the study areas, is on the rise with a growth rate of 2.64%.181 Along with
the people, the increase in the number of livestock of both communities leads to increase in the
demand for land182 (see 5.3.2).

Environmental drivers: The climate of Afar RS is characterized as arid and semi-arid, where
one of the highest temperatures on earth has been recorded (50°C).183 The altitude of the region
ranges from 116m below sea level to 1600m above sea level.184 Rainfall is bi-modal throughout
the region with a mean annual rainfall below 500mm in the semi-arid western escarpments and
decreasing to 150mm in the arid zones to the east which makes Afar increasingly drought prone
178

I also observed this bias during the interviews held with the officials of both regional governments.
http://www.csa.gov.et/ehioinfo-internal Last visited on 20/5/2018
180
https://www.unicef.org/ethiopia/ECO_Tigray_Regional__Briefing_Note_-_2016.pdf Last visited on 4/3/2017.
181
https://wejerat20adi.org/index.php/history/ Last visited on 14/11/2018
182
There is no available data on the current population number of the Afar and Wejerat people and their livestock.
However, according to the 2007 Census conducted by the Central Statistical Agency of Ethiopia (CSA), Megale
Wereda had a total population of 28,113, of whom 30.42% are pastoralists while Ab’ala Wereda has a total
population of 37,963 of whom 14.62% are pastoralists. Similarly, according to the 2007 Census, the population of
the Hintalo-Wejerat Wereda was 46,445.
183
http://www.afar.gov.et/eng/articles/read_more/1/31/Afar Last visited on3/12/2016
184
http://www.afar.gov.et/eng/articles/read_more/1/31/Afar Last visited on3/12/2016
179
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(EPA 2010). The occurrence of rainfall185 is highly erratic and determines the movements of the
nomadic clans of Afar. Rain varies greatly from year to year resulting in severe drought when
rainfall deficit exceeds one rainy season (Piguet 2001). The most extreme drought episodes
occurred in the period from July 1984 to March 1985 and between May and June in 1988 (El
Kenawy et al. 2016).

The climate of Tigray RS is generally sub-tropical. 39% of the region is characterized as Kolla
(semi-arid), while 49% is Woina Dega (warm temperate), and 12% is Dega (temperate). The
Region has a single rainy season of variable length between May and October. The average
annual rainfall is between 450-980 mm. Centuries of erosion, deforestation and overgrazing have
left the region with dry and treeless plains, hills and plateaus. Tigray RS exhibited severe
drought episode during 2000-2010 ((El Kenawy et al. 2016). Nevertheless, chains of mountains
ranging from 3,250-3,500 meters, cliffs, ledges and precipice are natural attractions of the region.
The Ab’ala, Megale and Wejerat Weredas are generally hot and drought prone. Similar to
Ethiopia at large, due to lack of rainfall and temperature records, strong inter-annual and interdecadal variability in rainfall data, long-term trends in rainfall are difficult to determine for these
areas (see 5.3.2). Even though there are no actual historical measurements done on the specific
Weredas, the World Bank was able to determine the likely temperature and rainfall given actual
observations measured in nearby weather stations. The data obtained provide a likely rainfall
pattern and give a better idea about annual totals, variability and trends for the areas under
review.

The figures below show the historical mean monthly and total annual rainfall and monthly and
annual mean temperature for Ab’ala, Megale and Wejerat during the time period 1901-2016.186
Furthermore, for analysing any changes in climate regimes I took 30 years periods for
comparison. These regimes help to analyse the baseline climate and seasonality change
throughout the years.
185

The sugum, or small rains, normally occur in March – April and the karma, heavy rain takes place in July –
September. Some areas along the escarpment (Tigray – Wollo) as well as the southern part of Afar additionally
could benefit from a slight shower period in December, called dadaa.
186
The full data showing monthly mean and total annual rainfall and monthly and annual mean temperature for
Ab’ala, Megale and Wejerat during the time period 1901-2016 is annexed under Appendix VI.
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Figure 6.1 Ab'ala’s mean monthly and total annual rainfall from 1901-2016
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Source: Author based on data obtained from the World Bank
Figure 6.1 shows that the rainfall season in Ab’ala is July - September. The dry period (OctoberJanuary) is slightly wetter in the second half of the period under review. Overall, the rainfall can
be considered stable throughout the years, especially after 1956. Annual mean rainfall has risen
from 547.5 mm (1901-1930) to 557.8mm (1991-2016) but was slightly higher in the intermediate
period 1931-1990 (561 mm).
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Figure 6.2 Ab'ala monthly and annual mean temperature from 1901-2016
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Figure 6.2 shows that Ab’ala has high temperature and it gets even hotter in May and June.
Throughout the years, the monthly mean temperature has risen from 20.5°C (1901-1930), 20.5°C
(1931-1960), 20.6°C (1961-1990) to 21.2°C (1991-2016).
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Figure 6.3 Ab’ala rainfall and temperature regimes
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The rainfall and temperature regimes presented in Figure 6.3 show that both temperature and
rainfall have increased in Ab’ala. Comparing the data of the period 1901-1930 with 1991-2016
shows that rainfall has increased by 2% while the temperature has gone up by 0.70C of which
0.60C increase came since 1990.
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Figure 6.4 Megale mean monthly and total annual rainfall from 1901-2016
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Figure 6.4 shows that in Megale, rainfall goes up in July and August while it is the lowest in
October. Overall, the rainfall can be considered stable throughout the years with a slight
increase. The mean annual totals per period have also increased: 249.4 mm (1901-1930),
256.9mm (1931-1960), 263.3 mm (1961-1990) and 284.9 mm (1991-2016).
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Figure 6.5 Megale monthly and annual mean temperature from 1901-2016
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Figure 6.5 shows that temperature is high in Megale as well and it gets hotter in June and July.
The temperature started going up after 1990. Thereafter, there is a rise by some 0.5°C. Every
month’s temperature is higher nowadays (1991-2016).
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Figure 6.6 Megale rainfall and temperature regimes
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The rainfall and temperature regimes presented in Figure 6.6 show that both temperature and
rainfall have increased in Megale. Comparing the period 1901-1930 with 1991-2016 shows that
rainfall has increased by 14.2% while the temperature has gone up by 0.80C of which 0.50C
increase came since 1990.
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Figure 6.7 Wejerat mean monthly and total annual rainfall from 1901-2016
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Figure 6.7 shows that the mean monthly rainfall for Wejerat is high during July and August
while it is low during December and January. Annual mean rainfall per period is 632.7 mm
(1901-30), 668.0 mm (1931-1960), 649.4 mm (1961-1990) and 649.4 mm (1991-2016), which
means, overall, there is stable rainfall in Wejerat.
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Figure 6.8 Wejerat monthly and annual mean temperature from 1901-2016
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Figure 6.8 shows that overall mean temperature stable at 19.90C - 20.00C. But in last decades, it
has gone up to 20.60C.
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Figure 6.9 Wejerat rainfall and temperature regimes
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The rainfall and temperature regimes presented in Figure 6.9 show that both temperature and
rainfall have increased in Wejerat. Comparing the period 1901-1930 with 1991-2016 shows that
rainfall has increase by 2.6% while the temperature has gone up by 0.70C of which 0.50C
increase was registered since 1990.
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The figures above show the study areas differ in that there is more rain whereas Ethiopia in
general sees a decline and that there is higher temperature rise than the national average (see
5.3.2). This change is foremost recorded from 1990 onwards. Even though the variations in
temperature and rainfall in the case study areas are minimal, the analysis per month showed
which months were responsible for the changes recorded and how these could impact on pasture
and/or growing seasons. As the study areas are already arid and semi-arid areas, prone to
drought, a slight change could have a rather significant effect on the livelihood of the farmers
and pastoralists. Moreover, there is a perception that the conflict area is nowadays hotter and
drier than it used to be (TG1, TG9, AE4). This perception adds to the fear that there would be
scarcity of sufficient grazing, water and arable land that leads to competition for the available
resource.

Normally, during the dry season the demand for grazing land increases and mobility of the
pastoralists to a nearby grazing land owned by others becomes a norm and livestock will be
concentrated in one area where resources such as pasture and water are relatively available
(AG7). Then, when the host communities feel that the land cannot feed huge livestock numbers
and try to limit the ‘outsiders’, conflicts may and often do occur (AG7; WE4). Degradation of
land fertility, aridity and desertification in the lowland areas also contribute to declining
availability of pastureland and arable land, according to informants (TG1; AG7).
Socio-cultural and religious drivers: There are three noteworthy socio-cultural factors which
are of importance that underlie the conflicts between the communities: the attitude towards each
other and land ownership/use, the hostile/violent tit-for-tat culture of the communities and the
decline of the customary institutions, aggravated by historical legacy of the two ethnic groups
and the shared unhealthy relations in former times (Kelemework 2006; Tesfay 2012).

In relation to the attitude of the people, the Wejerats have a history of being fighters with a
cultural setting that prides itself with resistance of any dominant external power while the Afar
people were feared and used to be regarded as primitive because of their nomadic way of life
(TG1). The Wejerat communities that have a sedentary way of life have a sense of ownership
towards the land they use. They use their Heza’eti land in times of shortage. For the Afar,
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livestock mobility to better pasture is traditionally practised as the core approach to combating
drought whether the land is theirs or not. Afar normally endorse that their mobility emanates
from the fact that they believe any NR is a God-given asset. Thus, when their livestock lack
grazing land during drought, they move to other peoples’ land (Tesfay 2012).
The long-standing culture of revenge/vendetta has a destructive upshot and prolongs the cycles
of conflict between the groups involved. Killings and stealing of animals or other property takes
place at individual level in both communities and sometimes in groups. In comparison, homicide
acts are more likely to lead to communal conflicts than the stealing of cattle. Individual conflicts
that result in such acts sporadically extend to inter-communal conflict. When either of the two
groups kills a person or steals property, victimized group is motivated to retaliate leading to
retaliation after retaliation (AG5, AG7, WE4, WE5).

Between the years 1992-2010, retaliation resulted in 24 deaths, and 39 injuries of both sides. A
total of 629 pastoral shelters were burnt while 329 animals (i.e. camel, goat, cattle and donkeys)
were stolen. The worst conflict lasting for two years occurred in 2007 between the Gela’eso
Kebelle (in the Ab’ala Wereda of the Afar) and the Gonka Wereda of Wejerat and led to 21
deaths, 13 from Afar and 8 from Wejerat, and many injuries. A wide area of the common grazing
land in the conflict site was out of use for both communities. The initial cause of the conflict was
the construction of a Mosque by the Afar in the common grazing area. The Federal Police, the
administrative and justice groups of the two regions failed to contain the violence (Tesfaye
2012). In another conflict that occurred in 2010-2011 between the Afar (Gela’eso) and the
Wejerat (Sen’ale), two people died (one from each side) and four were wounded - one from Afar
(Gela’eso Kebelle) and three from Wejerat (Sen’ale Kebelle). Moreover, about 126 pastoral
shelters (huts) were burned down. Again, the government bodies were unable to contain the
violence. It was the Abo Gerebs who managed to calm down both communities and put a stop to
the fights (Tesfay 2012; Federal Affairs 2012).

These customs of traditional violence have for long been a root cause for inter-communal
conflicts. One is allowed to take revenge against a member of one’s own ethnic group if one has
been wronged. These deep-rooted cultural and traditional values are ascribed to social prestige.
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Only legitimate higher authorities within the communities, either religious or customary, can
subdue this attitude. However, the customary institutions in the respective communities as well
as the joint customary institution of Gereb are losing ground within the communities over time.
The cooperation between Afar and Wejerat was better before the issue of the demarcations of the
Heza’eti agreed upon became contentious. After the confrontations started, the cooperation that
existed, especially during the dry seasons, has deteriorated (AG2).

Moreover, with the expansion of modern education, the new generation does not even know
much about the customary institution. They regard the elders’ administration of the society and
justice as backward. Thus, they prefer the formal system to take over (WC8, AC10, AC14). In
the words of AC10:

The customary system has taken a long time in solving the conflicts between the Afar in
the Megale area and the Wejerat people. It has already taken more than 10 years. The
Abo Gereb elders are also becoming corrupt. The government should interfere and solve
the problem. They should be more responsible.

Respondent AC14 said:

I think the Abo Gereb cannot solve the problem we have between the Wejerat and the area
in Megale and Ab’ala. The government should interfere and solve the issue. The elders
will side with the people they belong to, so the government is the appropriate one to solve
the conflict between the two people.

There are also those who have some knowledge about the old systems but because of the
weakness of the customary ones, prefer the formal system. They stress that the elders are
becoming more like the government; acting as government agents and that likewise they are
becoming corrupt (WC3, WC9, AC2, AC4, AC7, AC8). For instance, AC4 stated that:

The government officials are educated. So, the elders try to be like the government
officials, but they can’t as they are not educated like the police [government officials].
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The limitations of the Gereb institution in involving women in administration has also made
women bystanders. Thus, they hesitate to show support to something they do not know (AC1,
AC9, WC10). A woman from Wejerat said:

Since the police are from the government, they are strong already and it is obvious they
are working and will continue working in the future. But I don’t know anything about the
customary system and its fate in the future.

Nonetheless, the majority of the interviewees drawn from the community members support the
collaboration between the two systems. They highlight that the government should involve the
operation of the Gereb and support them. Moreover, there are those that indicate that there
should be division of jurisdiction on the type of cases the formal and the Gereb should see. They
stress that the conciliation part should be taken care of by the customary system while the
government handles serious violent issues (WC1, WC2, WC4, WC5, WC6, WC11, WC12, AC3,
AC5, AC6, AC11, AC15). There are also those who believe that only the community elders are
committed, genuine, uncorrupted and overall better than the formal state institutions (WC7,
AC13). In any case, these opinions show that the position of the Gereb is compromised and that
its effectiveness in preventing and resolving conflicts is diminishing. This risks the community
losing trust in both systems (AC12).
6.4 INSTITUTIONS INVOLVED IN LAND RELATED CONFLICTS
6.4.1

State Institutions

Similar to the federal government, the regional governments of Afar and Tigray also have their
respective legislative, executive and judicial bodies. In the following sub-sections, the
institutions – mainly within the executive branch– directly involved in land-governance and
management of community level LRCs are discussed.
6.4.1.1

The Afar Regional State

Similar to the FDRE Constitution, Article 38 (3) of the Constitution of the Afar RS provides that
the right to ownership of rural and urban land as well as all NRs is exclusively vested in the state
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and the people. Land is the common property of the peoples of the region and shall not be
subject to sale or other means of exchange. Furthermore, the Regional Constitution, under
Article 38 (4) and (5), provides that the “farmers of the region have the right to obtain land free
of charge and the protection against eviction from their possession” while the pastoralists have
the right to free land for grazing and cultivation as well as the right not to be displaced from their
own lands”. The Federal Rural Land Administration and Use Proclamation No. 456 of 2005 does
not have any specific provision regarding pastoral lands.187 Still, it has empowered the
government to change communal lands, that include pastoralists’ land “to private holdings as
may be necessary” under article 5(3).

The Afar RS has issued its own Land Administration and Use Policy in 2008 and enacted the
Rural Land Administration and Use Proclamation No. 49/2009 that also regulates pastoral land
use. Furthermore, the cabinet of the regional government has enacted Regulation 4/2011 in 2011
to implement this proclamation.

These legal documents provide for the rules and processes whereby rural land holding security is
provided, land use planning is implemented, conflicts between rural land holders are resolved
and the rights and obligations of any rural land holder are enforced. Furthermore, they deal with
how information on farm plots and grazing land holders are gathered, analysed, and supplied to
users. The Agency established to implement these laws is called the Afar RS Environmental
Protection, Land Administration and Use Agency. It aims to ensure that rural land is conserved
and sustainably used to reach a higher output (AG7).

Prior to the establishment of this Agency, the Constitution of Afar had already established the
Wereda and Kebelle administrations that have the power to administer and implement
government plans and programmes as well as to manage and administer NRs within their
respective jurisdictions as well as the mandate to secure peace and security of the people
(Articles 73-99 of the Afar Constitution). The Agency oversees the structures in the Weredas and
Kebelles that are responsible for land administration.
187

The Ministry of Agriculture and Natural Resources has drafted a new law that is hoped to replace this
proclamation. This law has dedicated 6 articles (Article 35-41 of the draft law) to the administration and use of
pastoral lands in collaboration with customary institutions.
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Another state organization that plays a role in land management is the Pastoral Agricultural and
Development Bureau which demonstrates and disseminates agricultural technology to improve
the productivity of agricultural and NRs, rehabilitate degraded areas, including forests; develop
NRs and promote the well-being of farmers and agro-pastoralists in Afar (AG2).
In addition, the Police force, Militia offices, the Shari’a courts and the formal courts also help
manage LRCs within the RS. The Regional Security and Administration Bureau, along with its
Wereda and Kebelle level structures, also have a mandate to work on conflict prevention and
resolution in collaboration with these institutions (AG1). Furthermore, the legal instruments
discussed above recognize and seek to empower customary institutions in the region to manage
NRs and handle LRCs (Policy item 4.21, Article 65 of the Afar Constitution, Article 7(1) of
Proclamation 49/2009 and Article 28 and 29 of Regulation 4/2011).

Nonetheless, the RS of Afar is inhibited by mainly nomadic clans and is located in the harsh dry
periphery. As one of the least developed RSs it receives special support from the federal
government (Piguet 2007). The state institutions are less organized and weaker than other RSs,
including those in neighbouring Tigray. They lack capacity to effectively undertake the functions
mandated to them, even compared to customary institutions (Mulatu & Bekure 2013). The rural
lands and conflicts related to land are mainly administered by clan leaders (Afar Policy 2008;
AG2, AE1-AE5). Hence, the Afar region relies heavily on peace committees composed of elders
from the Afar and those from the Weredas that border the Afar region (see 6.4.2 and 6.5.2). The
remit of these committees is limited to conflicts with communities in neighbouring RSs which
are a fusion of the traditional and modern (Sansculotte-Greenidge & Fantaye 2012)188.

6.4.1.2 The Tigray Regional State

The Tigray RS has gone through various prolonged internal conflicts, especially during the
previous Derg regime, and it includes the area of the border dispute between Eritrea and
Ethiopia. Similarly, to the other RSs in the country, Tigray also has adopted its own constitution
188

This shows an overlap between the formal state apparatus and traditional institutions in the Afar regional state. A
number of clan and sub-clan elders have also been elected into the Regional Council of the Afar regional State (the
legislative body of the regional state) and the proportion of elders elected into the Wereda councils is even higher.
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within the framework of the Federal Constitution.189 The Tigray Regional Constitution reaffirms,
under Article 40 (3), (4) and (5), that the right to ownership of rural and urban land, as well as of
all NRs, is exclusively vested in the state and in the peoples of Ethiopia. The farmers of this
national state who want to earn a living by farming have rights which shall not be alienated, and
they may obtain, without payment, the right to use agricultural land. Similarly, the pastoralists of
this national state, if any, have a right to free land for grazing and cultivation as well as a right
not to be displaced from their own lands.

The RS of Tigray has adopted proclamations and regulations following the issuance of federal
rural land proclamations. The latest rural land proclamation of Tigray, to-date, is the Rural Land
Administration and Use Proclamation 239/2014. The Tigray RS amendment on Rural Land Use
and Administration Regulation 85/2014 was also enacted to implement this proclamation. The
Tigray RS Rural Land Administration and Use Directive No 4/2016 further clarified and
provided the details of the implementation of the regulation. In order to deal with LRCs at the
rural level, the Tigray RS Proclamation to Define the Powers and Duties of Kebelle Rural Land
Judicial Committee (Proclamation No 240/2014) was enacted.

As per proclamation 239/2014 Article 17(1), the Environmental Protection Rural Land Usage
and Administration Agency (EPRLAUA) administers land in the region. This agency is under
the NRs Department190 in the Bureau of Agriculture and Rural Development (BoARD) and
demonstrates and disseminates agricultural technology to improve productivity of agricultural
and NRs, rehabilitate degraded environment, develop NRs and promote the well-being of
farmers in Tigray. It certifies land through its offices in all districts in Tigray (Berhane 2015).
Apart from this, the rural land administration and use offices at Wereda level, established by
Proclamation 136/2007, enforce the powers and functions of the EPRLAUA (Article 17 (1) of
Proclamation 239/2014). This office established at the Wereda level is known as ‘Desk’ which
has been defined in Article 2 (3) of the proclamation. Furthermore, at the grass-root level, the
above stated legal instruments of the RS have established two types of rural land administration
189

Tigray’s constitution of 1995 came into effect slightly earlier than the coming into effect of the federal
constitution (see Regassa 2009).
190
EPLAUA was first established as an Authority but later on it has lost this status and currently it is an Agency.
When it was established as an Authority, it was accountable to the Region’s Chief Executive Head.
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institutions. The first ones administer land at two levels: the Tabiya/Kebelle (Sub-district) Rural
Land Administration and Land Use Committees, and the Qushet/Got (village) Rural Land
Administration and Land Use Committees (Article 5 of Proclamation 239/2014). These
committees are staffed by five trustworthy and unpaid farmers whose basic qualification is
literacy (Article 6 (4) of Proclamation 239/2014). The Qushet level committees are accountable
to the people and the Kebelle level committee (Article 7(A) (1) of Proclamation 239/2014) while
the Kebelle level committees are accountable to the Kebelle administrative body and the Wereda
Desk (Article 7(A) (2) of Proclamation 239/2014).

Article 5 of Proclamation No. 240/2014 also established the rural Land Adjudication/judicial
body at the Tabiya/Kebelle level and it is accountable to the Wereda Council and the
Wereda/First Instance Court (Article 6 of Proclamation No. 240/2014). This judicial body is
staffed by three active and three reserve unpaid, trustworthy, and literate farmers and mandated
with first instance jurisdiction over all rural land related disputes except investment lands
(Article 17 (2) of Proclamation No. 240/2014).191 This proclamation recognizes the informal
dispute resolution mechanism, including customary ones, as the primary step that parties need to
follow before they go to Kebelle rural and judicial Committee (Article 17 (3) of Proclamation
No. 24/2014).192

In addition, the Police force and the Militia offices are also involved in LRC management
especially when conflicts become violent (TG7 and TG8). The Security and Administration
Bureau coordinates the two entities at the regional, zonal, Wereda and Kebelle level. The Bureau
also has a special unit that is mandated with conflict prevention and resolution (TG1; TG2;
TG9)193.

191

These staff members are nominated by the public and approved by the Kebelle. However, according to the Draft
federal rural land law Article 32 (7) all other judicial bodies, including social court, complaint hearing and such rural
land adjudication/judicial bodies shall no longer entertain land-related disputes. Only the customary institutions and
the courts of law can handle land related disputes in regional states. Thus, this law might be changed if the federal
draft law, which was drafted by the Ministry of Agriculture and NR, is enacted by the HPR.
192
This recognition is in accordance with the Tigray Constitutions Article 60 that has provided recognition to
Religious and customary courts.
193
These unities have three mandates. These are: 1st Prevent conflict and follow up on issues that might cause or lead
to conflict. In relation to this task it studies and identifies the issues that can cause conflict and stop them from
resulting in conflict by forwarding solutions; 2 nd If conflict has already occurred, taking all necessary measures to
resolve the conflicts as quickly as possible. Ones happened solving them as soon as possible; 3rd making sure the
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6.4.2

Customary Institutions

The Afar and the Wejerat both have rich histories and cultural heritages. Within the Afar
community, there is a strong mutual support network among kin groups usually expressed
through resource sharing and clan solidarity. Customarily, land and its resources are perceived as
communal property belonging to the collective patrilateral descent units or groups, the clan
(kedo/mela) and the lineage (gulub/dahla) members and they have developed institutional
arrangements that allow access rights to land resources (Kassa 2001).194 Whenever a conflict
happens, whether related to these land rights or other issues, it is resolved within the community
by following the customary laws. When a breach of conduct or misbehaviour is detected
reference is made to the unwritten customary laws based on values systems entrenched in their
culture from time immemorial (Haile 2004; Tamuly 2016).

The Afar people believe that all disputes within their ethnic group should be settled peacefully.
Inter-clan conflicts within the Afar community are settled according to the long-standing
customary laws called Mad'aa (Kassa 2001; Hundie 2010). Though resorting to the formal court
to settle disputes is, in principle, open to them, the Afar in most cases of intra-Afar conflicts are
still resolved outside courts through this customary system (Dejene & Yigremew 2000; Reda
2011; AG4, AE2, AC6, AC7). Mad'aa consists of specified guidelines and rules on how to
handle disputes covering every aspect of social life. They use arbitration through the Maro
(courts/reconciliation meeting) at various levels and/or mediation through assembly (Mablo) or a
mixture of both (Sansculotte-Greenidge & Fantaye 2012; Alemu 2013; AE2, AE3)195. The Afar
resolved conflicts would not recur by following up and providing support. Once solved, making sure they won’t
recur again. At the zonal level, there is one case team that is given these mandates. There is one senior expert
(coordinator) assigned for this. This person should at least have a first degree. There are 7 zones in the regions.
Thus, there are 7 regional coordinators/experts. In the same way, there is one expert on each Wereda. There are 52
Weredas in the region. Therefore, there are 52 experts. These experts are accountable to the Security and
Administration Bureaus at their levels. This means the Wereda experts are accountable to the Wereda Security and
Administration Bureaus and the regional experts are accountable to the regional Security and Administration
Bureaus.
194
These rights refer to culturally constructed rights, duties and responsibilities defining clan members’ and non-clan
members’ access to the resources of clan land as well as those of the land of other clans. Rights of use refer to the
culturally recognised traditional knowledge and practices employed by pastoral Afar in the proper exploitation of the
land and resources of clan land. Clan elders make the arrangements that guide seasonal access to pastures (Negussie
1999).
195
This is a tradition followed from the time of Hamadu Sirat, whom the community identified as their apical
ancestor and the father of all Afar in the area.
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customary law has categorised crimes and their punishments and the compensation depends on
the type of the offence and its context (Reda 2011). Local arbitration and mediation (Mablo) held
by the local mediators/elders/judges, known as Makabon, are generally conducted with reference
to these Afar norms and values. Most commonly recognized mechanisms, like reconciliation by
elders and arbitration by clan leaders and religious leaders, are vital in the process of preventing
and resolving conflicts (Aredo & Adal 2000; Seyoum2010; Alemu 2013, AG2). Elders settle
minor issues and more serious issues are brought to the attention of the clan leaders. The
traditional institution acquires its status of authority and power from the clan law which varies
from clan to clan and has complex rules (Talachew & Habtewold 2008).
Among the Wejerat of the Tigray RS, land is formally state land, and farmers’ households have
been allocated land on which they are granted limited tenure rights in the form of usufruct rights
for the purpose of sustaining a livelihood (Dokken 2015). The people of Wejerat settle conflicts
through the Gereb (Weldemariam 2009). The origin of Gereb is related to a form of public
struggle towards democracy and self-rule. Even though the exact time of Gereb expansion to
include neighbouring communities is not found in literature, some studies suggest that it was
established almost a century ago to accommodate neighbouring communities (Hagos 2009;
Tesfay 2012). The Gereb aimed to resist the then government suppressions. Different local
communities of the then Weredas of Wejerat, Enderta, Seharti-Samre and Bora-Slawa met in
Hintalo for the first time to develop a common agenda on how to run self-rule and challenge the
government. Thereafter, the term Gereb Arena, meaning, “we are equal under the umbrella of
Gereb administration,” became a common stand of the participants (Berhe 2009; 2016).196

Through time, Gereb became a joint institution which functions as an indigenous court run by a
council of elders (Abo Gerebs) to the Afar and the Wejerat. The Gereb develops its own rules
and regulations which serve as Sirit (customary law) in its localities. These laws deal with
different kinds of cases including murder, theft, and damage to property and LRCs between the
two groups. They set different compensations for the offenses. They have procedures for
196

The people drafted common articles that provide women should have equal rights as men; don’t consider Emperor
Haile Selassie and other government officials as gods, they are humans like us; stop theft and raid; every adult
citizen of our locality should be ready to struggle against any external enemy; the 20 embas (districts) of Wejerat
should be governed by Gereb; and Gereb is the identity for our next struggle for liberation.
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investigating the cases197, rules for how the meetings/assembly of the Abo Gerebs should be
held198, the compensation /punishments for offenses199 and ceremonies of reconciliation after the
cases are settled200 (Tesfay & Tafere 2004; Reda 11; Tesfay 2012; Federal Affairs 2012; Abo
Gereb Manual 2013; Abo Gereb Plan 2014; TG1, TG2, TG7, TG9, WE1-WE5, AE3). When
necessary, with full justification of the Gereb council members (Abo Gereb), the regulations can
be modified (Tesfay 2012). How the Gereb functions in managing LRCs between the two
communities is discussed under 6.5.2.

6.5 INSTRUMENTS RESPONDING TO LAND RELATED CONFLICTS
This section assesses the legal instruments used by state organs and customary institutions
mentioned in section 6.4 to manage LRCs between the Afar and the Wejerat communities.
Matters relating to borders between RSs are under the jurisdiction of the federal government (see
5.5.1) while land governance issues in each RS are handled separately by the respective regional
197

When somebody steals or kills and flees, they follow the tracks of that person and try to seize him. If he crosses to
another Kebelle, they inform the others in the Kebelle to take charge of chasing the offender. Then they start looking
for him. If those who are told to take over refuse to chase, they will be told to pay the compensation. For example, if
it was an ox that was stolen, they would be told to pay the amount for the lost cattle (WE1-WE3).
198
The Afar elders speak in Afarigna while the elder from the Tigray speaks in Tigrigna. Thus, there are translators
from the Hintalo-Wejerat who speak Afarigna perfectly and there are translators from Afar who speak Tigrigna
perfectly (TG1 and researcher’s observation of the sessions). It is very common for the people to carry firearms,
especially for the Afars. However, firearms and any other form of weapon are also prohibited in their meetings.
Elders and those who attend the sessions should do not bring such items. A person who brings a firearm or a bomb is
fined with 500 birr and if a person brings any other metal weapon, he would be fined with 200 birr (TG1, AG5,
AG7, WE4, Abo Gereb Plan 2014)
199
Settlement of disputes, say homicide, by the Abo-Gereb needs to be initiated by the individual or family involved.
And criminal responsibilities are deemed collective rather than individual. With respect to mens rea, the general rule
is that the mental element is irrelevant in cases of homicide, in so far as the payment of compensation is concerned.
The mental element is taken into account while determining the amount of compensation (Blood price) to the
victim's family. Thus, there exist three categories of mens rea: a) "Tsaeda dem" (White Blood), standing for
intentional homicide: (b) "Keyih dem" (Red Blood), denoting negligence; and (c) "Tselim dem" (Black Blood),
referring to accident. The underlying justification for the payment of compensation irrespective of the killer's mental
state is the maintenance of absolute peace, lest there should arise a blood feud (Weldemariam 2007; WE3, WE5).
200
In resolving conflicts between individuals, after the negotiations are done and an agreement has been reached, to
avert reprisals before the conclusion of Gereb proceedings, the victim and/or all relatives of the victim are required
by the assembly to remain under an oath not to attempt retaliation. The oath is taken by touching the Holy Bible (for
Christians) or the Koran or Kitab (for those who follow Islam). Where either the Bible or the Kitab are inaccessible,
the oath is performed by touching the ground or grass (Tamuly 2016). In case of communal conflicts, after the
negotiations are done and an agreement has been reached, the representatives from the Afar community kneel before
the Wejerat and ask for forgiveness for the damage and the Wejerat do the same (Tesfay 2012). After these
procedures are conducted, including oath-taking, a feast is arranged. Often two cows are slaughtered: one for the
Christian highlanders and the other for the Muslim Afar. Local residents bring bread, injera, sewa (a local alcoholic
drink for Wejerat people) and hilwa (an alcohol-free beverage for the Afar). All these are consumed together to
signify that peace has prevailed in the end. If it has been decided that compensation should be paid, a compensation
date is then fixed and payment effected accordingly (TG1, WE3, WE5).
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governments. Thus, this section mainly discusses the instruments jointly set up by the RSs as
well as the customary institutions to regulate land governance issues and management of LRCs
between the two communities.

6.5.1

Instruments of the formal system

The Afar-Wejerat conflict management involves various institutions at different hierarchical
arrangements. It involves the state institutions of the federal government of Ethiopia, regional
zonal, Wereda and Kebelle organs of the two RSs, and the Gereb. The different entities
implement different instruments to deal with boundary, land governance and conflicts
management issues.201

I. Instruments for boundary issues
The Afar-Tigray regional boundary was drawn on a provisional map in 1991. However, it was
never demarcated on the ground and is thus not clear to the Afar and Wejerat people. When
Ab’ala and Megale Weredas, which were part of the Tigray RS, were merged into the Afar RS
an exact border demarcation was not made between the two regions (particularly Afar and
Wejerat area) (Hagos 2009; Berha 2016). Thus, there is a feeling in both communities that
dispute is inevitable unless a clear demarcation is made to separate the two regions. The regional
governments repeatedly state that it is the mandate of the federal government to define the
boundaries while the federal government is silent about it and trying to subvert the politically
sensitive disputes related to borders by making sure they are settled at the local level (Hagos
2009; Tesfay 2012; TG2, AG1). Graphic features are often ascribed to the boundary which thus
distinguishes Afar from the Tigray farmers. These borderlands make up a transitional zone where
the people have interactions that lead to mutual support as well as conflicts. As neighbouring
communities, the Afar and Wejerat used mengedi negaday (trade route) as boundary to
demarcate the land. The rout divides the grazing land into two: west (the Heza’eti land of the
Wejerat people) and east (Bahri- common grazing land for both Wejerat and Afar). The North
201

The Hintalo-wejerat Wereda comprises seven Kebelles called Gonka, Sebebra, Senale, Tsehafti, Adi-Keyih, AdiMesno, and Bahri-hatseya, which are created by the merger of twenty villages, which used to be known as Emba or
Adi. The Ab’ala and Megale Weredas are under Zone 2 of the Afar region. These are the two specific Weredas that
have proximity and direct contact with the Wejerats.
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and South direction to the historical trade route stretches up to the border areas of Wejerat with
Ab’ala and Raya-Azebo, respectively. During severe drought, the local people have the moral
responsibility to share the resource at hand with non-members based on the mutual consent of
the local public.

II. Land governance and conflict management instruments
The state institutions are positioned in different governments and hierarchical settings within a
federal structure. The relationships that exist between the state institutions are horizontal and
vertical. The relationship between the formal state institutions and the customary institutions is
the result of what was described as external/regular LP (see 1.6.1 and 3.3.1).

In the vertical type of relationship between state institutions in the managing LRC, there are two
sets of interactions. The first one is between the federal government’s institutions and the
regional governments’ institutions. The RSs’ constitutions adopted the framework of the 1995
FDRE constitution. Accordingly, the state ownership of the land, the rights of farmers and
pastoralists and the recognition of customary institutions followed the provisions of the federal
constitution that deal with those issues.202 In the same manner, the state proclamations,
regulations and directives, were enacted to provide the details of rural land use and
administration in their respective regions in accordance with the federal rural land use and
administration proclamation. However, it should be noted that this federal proclamation did not
have provisions that specifically deal with pastoral rural land. Table 6.1 depicts the relationship
between these laws and organs established by the laws in managing LRCs between Afar and
Wejerat communities.

202

For state ownership of land, see Article 40(3) of the Federal Constitution, Article 40(3) of the Tigray regional
state constitution and Article 38(3) of the Afar Regional Constitution. For the rights of farmers and pastoralists, see
Article 49 (4)&(5) of the Federal Constitution, Article 40 (4)&(5) of the Tigray Constitution and Article 38(4)&(5)
of the Afar regional Constitution. For recognition of customary justice institutions, see article 34(5) and 78(5) of the
Federal Constitution, Article 12 of Federal Proclamation 12, Article 35(5) and 60 of the Tigray regional state
constitution and Article 33(5), Article 63 and 65 of the Afar Regional Constitution. The Afar Constitution has not
only recognized customary justice institution, but also provided, under article 63, that the government may establish
elders’ council.
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Table 6.1 Points of interaction in the vertical relations within the formal system in AfarWejerat LRCs management
Federal
State organs
and legal
Instruments

Afar RS
organs and
legal
instruments

Tigray RS
Institutions and
instruments

1.

The 1995
FDRE
Constitution

The 2001
Revised
Constitution of
Afar RS

The 1995
Constitution of
Tigray RS

-Ownership
and use of
Land
- Recognition
of Customary
Systems

2

The Federal
Rural Land
Administration
and Use
Proclamation
No. 456 of
2005

The Afar RS
Land
Administration
and Use Policy
of 2008,
Proclamation
No. 49/2009
and
Regulation
4/2011/ 2011

The Tigray Rural
Land Administration
and Use
Proclamation
239/2014,
Regulation 85/2014,
Directive No 4/2016
and
the Tigray RS
Proclamation to
Define the Powers
and Duties of
Kebelle Rural Land
Judicial Committee
(Proclamation No
240/2014)

-Communal
land use of
rural land
-Implementing
organ
- Role of
Customary
institutions in
land-related
dispute
settlements

3

Ministry of
Agriculture
and NR
Development

Pastoral
Agricultural
and
Development
Bureau

Bureau of
Agriculture and
Rural Development

-

4

Ministry of
Environment,
Forest
Development,
and Climate
Change

Afar RS
Environmental
Protection,
Land
Administration
and Use
Agency

Tigray RS
Environmental
Protection Rural
Land Usage and
Administration
Agency

-

5

Ministry of
Federal and
Pastoralist
Development
Affairs

Afar Regional
Security and
Administration
Bureau

Tigray Regional
Security and
Administration
Bureau

Source: Author
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Point of
Interaction

-Capacity
Building
(Training,
material and
human
resource)

Nature of interaction

-Ownership of land is vested
in the state and people. All
three provide protection to the
rights
of
farmers
and
pastoralists.
- All three constitutions
recognize customary
institutions
-All legal instruments
recognize communal use of
rural land
- All have
established/assigned specific
state institutions to implement
the laws
- All legal instruments give
priority to the resolution of
conflicts through customary
institutions. Only Tigray laws
have general provisions that
deal with how the state
institutions will interact with
the customary ones. (see
Article 17 (3) of Proclamation
No. 24/2014)
- The federal ministry has the
mandate to implement Proc.
456/2005. However, the
regional ones do not have
mandates related to land
administration and LRCs
The Federal Ministry has the
mandate to implement
provisions of Proc. 456/2005
while the regional ministries
are the ones mandated to deal
with the regional rural land
use and administration
proclamations.
- The ministry receives
reports of the conflict
resolution works in the area,
gives trainings to regional
experts.

Table 6.1 highlights the fact that the federal state institutions and the RS institutions have points
of interaction in relation to the Afar-Wejerat conflicts. The federal and regional laws have
recognized communal use of land, including for grazing purpose.203 The legal instruments also
have a similar stand in giving priority to amicable resolution of LRCs, including customary
institutions, to resolve land-related disputes before turning to the formal institutions and courts.

The federal institution with the mandate to implement the rural land laws i.e. the Ministry of
Agriculture and NRs, the Ministry of Environment, Forest Development, and Climate Change
and the corresponding regional bureaus (see 5.4.1) are not involved in the Afar-Wejerat conflict
management. The regional institutions deal with those issues that concern their respective
regions. They do not play any specific role in dealing with the conflict that involves the two
regions (FG2, FG3, TG1, TG2, AG1, AG3).

Only the former Ministry of Federal and Pastoralist Development Affairs, now the Ministry of
Peace, is involved in the management of the conflicts as it has the mandate to facilitate the
resolution of disputes arising between RSs (Article 14(1) (b) of Proclamation No. 916/2015). It
provides capacity building training programmes for the regional experts that are working on
conflict prevention and resolution in the area. In few instances, officials or experts from the
Ministry have attend the general joint meetings/forums held by the two regions and the Gereb
(TG1, TG2, AG1). There is also budgetary support from the Ministry to the regional bureau of
Security and Administration. Thus, the plans and reports on the works accomplished are
evaluated in collaboration with the regional Bureaus. Still, the involvement of the Federal
Ministry is limited to interaction with the regional bureau because at the local level, the
customary system is believed to be sufficient and effective (TG1, TG2).

203

See Article 2 (12) of Federal Proclamation 456/2005, Article 31 of Tigray proclamation 239/2014, Article 31 of
Tigray Regulation 85/2014, Article 9(9) of Afar proclamation 49/2009, Article 4 & 5 of Afar Regulation 4/2011.
The Federal Proclamation 456/2005 has put restrictions on what kind of land can be used for communal purposes
such as grazing. Article 13 (3) has provided that “In any type of rural land where soil and water conservation works
have been undertaken a system of free grazing shall be prohibited and a system of cut arid carry feeding shall be
introduced step by step”; while Article 13 (6) states that “Rural lands, the slope of which is more than 60%; shall not
be used for farming and free grazing; they shall be used for development of trees, perennial plants and forage
production”.
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The second set of vertical interaction is the one that exists between institutions within a RS. The
government structure is set up starting from the regional level down to the local (Kebelle) level
(see 1.6.1 and 6.4). The regional institutions involved in the administration and use of land have
structures in place down to the Kebelle level. However, they do not get involved in the LRCs
between the Afar and Wejerats (TG3, TG5, AG3, AG6). They only handle land-related disputes
within their respective regions. Only the structures of the regional polices, the security and
administration bureaus and the militia offices have interaction among themselves in the
management of the Afar-Wejerat conflicts (TG2, TG7, AG1). The regional level officials from
these bodies follow-up the works of the lower level structures and provide support by providing
trainings, allocating budget, designing plans and evaluating reports (TG2). Hence, the actual
work is done by the ones at the local level with limited human and finical resources.

The horizontal relationship between state institutions in the Afar-Wejerat conflicts is of two
categories. The first category is the one that exists between the RSs. The second one is the
horizontal relationship that exists between autonomous state organs within the RSs. In the first
category, the RSs of Afar and Tigray have established different structures to create a
collaborative relationship. This relationship is not only operative for dealing with the AfarWejerat conflicts but in other sectors as well. The two regions have created joint forums in
sectors such as education, health and agriculture to share experiences and support one another
(TG1, TG2, AG6, AG7).

Specifically, in relation to the conflicts in the border areas between the RSs, the regional
councils, in collaboration with the federal government, facilitate the formation of joint
committees on different levels. Initially, the Regional Councils signed a Memorandum of
Understanding to work in collaboration and this document was signed by the speakers of the
councils. Furthermore, the neighbouring six Wereda councils from Afar and seven Wereda
councils of Tigray signed their own Memorandum of Understanding (Federal Affairs 2012).
Based on these documents, the joint committees of institutions were formed without any further
legal framework. However, each committee does its work in accordance with the agreements
signed between the councils and its annual plans along with the description of the roles of each
committee member (TG1, TG2, AG4).
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The regional joint steering committee was subsequently established. The steering committee
reviews conflict warning reports submitted to it from lower level committees. It meets biannually. It oversees the zonal joint committees and gives overall strategic directions and conflict
warnings. It also aims to strengthen the relationship between the two neighbouring communities.

The zonal joint committees meet quarterly while the Wereda joint committees have monthly
meetings. The Kebelle joint committees perform the majority of the ground work to strengthen
the relationship between the people. Based on the Wereda joint committee plans and reports of
findings of the conflict warnings, they prepare their own plans and meet monthly. They work
closely with the Abo Gerebs (Community elders of the Gereb institution) and take those issues
that could not be solved at the Kebelle level to the Wereda joint committee. They strive to create
awareness on issues of deforestation and conflict prevention in the communities (Federal Affairs
2012).

Each member institution has distinct functions. The Security and Administration office chairs the
committees. It facilitates and coordinates the work. It oversees the performance of the other
committee members. The conflict prevention and resolution representatives from the Security
and Administration office also provide their expertise in studying the customary systems of the
communities, prepare training materials, work in collaboration with the Abo Gerebs, and take the
issues that were not solved at the lower level to the higher level. The police are in charge of
securing the community; control firearms, provide information on the day to day situation in the
community, work through community policing and provide trainings in areas related to the
police work. The militia members (who are armed) ensure the security of the people around the
border and remote areas. They control trafficking of firearms in collaboration with the police.
They provide information and call up on government officials when there are threats of security
(Zonal Joint Committee 2014).

Table 6.2 summarizes the horizontal interaction of the regional governments in the Afar-Wejerat
LRCs through these structures.
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Table 6.2 Points of interaction in the horizontal relations within the formal system
Afar RS
institutions

Tigray RS
institutions

1 Regional Council
. of Afar

Regional Council
of Tigray

2 Wereda Councils
of Afar (6
Weredas)

Wereda Councils
of Tigray (7
Weredas)

3 Afar Regional
level Security
and
Administration
Bureau, Police
Commission and
Militia Office
4 Afar Zonal level
Security and
Administration
offices, Police
Commission and
Militia Offices
5 Afar Wereda
level Security
and
Administration
offices, Police
and Militia
Offices
6 Afar Kebelle
Administrators,
Kebelle level
Security and
Administration
offices, Police
and Militia
Offices

Tigray Regional
level Security and
Administration
Bureau, Police
Commission and
Militia Office
Tigray Zonal level
Security and
Administration
offices, Police
Commission and
Militia Offices
Tigray Wereda
level Security and
Administration
offices, Police and
Militia Offices

Tigray Kebelle
Administrators,
Kebelle level
Security and
Administration
offices, Police and
Militia Offices

Point of
Interaction
/Instruments of
conflict
management/
Regional
Councils’ Joint
Forum
Wereda Councils’
Joint Forum

Joint Regional
Steering
Committee

Joint Zonal
Committees

Joint Wereda
Committees

Joint Kebelle
Committees

Source: Author
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Nature of interaction

The collaborative efforts of the
two regional councils led to the
collaboration of the other
institutions listed in this table.
The Wereda Council’s forums
hold their meeting by
incorporating the Kebelle Councils
in the Weredas.
Heads of the regional bureaus of
security
and
administration,
regional police commissioners,
heads of the militia offices and
department heads regional conflict
prevention and conflict are
members of this committee
Following the structure of the
regional level committee, heads of
the zonal level of the institutions
are members of this committee

Following the structure of the
regional level committee, heads of
the Wereda level of the institutions
are members of this committee

The administrator of the Kebelle,
the head of the Kebelle security
and administration office, the
Kebelle police office head and the
Kebelle Militia commander are
members of this committee.

The second category of horizontal interaction between state institutions is the one that exists
within the RSs. There is no interaction between the rural land administration institutions and
those mandated with the NR management and environmental protection are not involved in the
management of the conflicts (TG1, TG2, TG9, WE2, WE3, AG3, AE4). The state institutions
that have a horizontal relationship within the RSs are the ones that are involved in the joint
committees stated above (i.e. the Security and Administration Office, the Police and the Militia).
They carry out their respective responsibilities and interact horizontally within their respective
regions. The Security and Administration heads of each level (Kebelle, Wereda, and Zone)
oversees and facilitates the interaction of the institutions in order to ensure each institution is
carrying out the tasks given to it by the joint committees (TG9).

The modern or formal courts are not involved in the management of these conflicts, because both
communities, especially the pastoralist Afar, are not accustomed to solving their disputes through
the formal institutions. Moreover, the conflict areas are close to the border, which are remote
from where the modern courts are situated. The other major cause why they are not involved is
the fact that conflicts are communal. Individuals cannot be held liable and a community cannot
be punished aggregately by the court system. Even if an individual commits a crime, members of
the respective communities do not hand over the person to the modern courts (Tesfay 2012).
Thus, the formal judicial system remains distant to the communal conflicts unless the LRC is
within a region and between individuals.

6.5.2

The formal system and the Gereb

In relation to inter-communal conflicts that arise along the border area of Wejerat and Afar
communities over access to grazing lands, there are two basic roles the Abo Gereb play. The first
is adjudication. If the cattle or camels of the two communities enter the protected grazing of
either side, the owner will pay two Ethiopian birr per animal until the 8thday, thereafter it would
be five birr per animal. This payment shall be made to the person in charge of the grazing land.
Those who refuse to pay the stated amount of penalty will be referred to their respective Abo
Gereb(s) and the locality’s state administrative body so that they will be compelled to fulfil their
duty (Abo Gereb Plan 2014). Unless such conflicts are amicably handled, they usually escalate
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into violent conflicts (WE1, WE2, WE4). Second, the Abo Gerebs, actively enquire into the
situation, they communicate with community members and gather information on how things are
and check if there are any signs of conflicts and prevent conflicts before they even happen.
Moreover, in the communities they are regarded as protectors of the forests. They stop those who
cut trees and destroy the forest. They punish those who cut trees or pass them on to the state
organs, mainly the Police (TG5, WE1-WE3). Table 6.3 shows how the Abo Gerebs interact with
organs of the RSs involved in the Afar-Wejerat LRC management.
Table 6.3 Points of interaction between the RS institutions and Gereb

Formal state
institutions
of Afar and
Tigray
1 Kebelle
administration
officials and
institutions in
the Kebelle
Joint
Committees

2 Kebelle
Security and
Administration
Offices

3 Wereda
Security and
Administration
office

4 All institutions
in the Joint
committees

Gereb
Customary
Institution
Kebelle/
Qushet
(Village)
Abo Gerebs

Kebelle/
village Gereb
Coordinating
committees

Gereb
Executive
Committee
(Wereda
level)
Gereb
Assembly
(Demer)
(Wereda
level)

Point of
Interaction

Nature of interaction

Support and
follow up Abo
Gerebs,
execution of
decisions, peace
conferences and
reconciliation
ceremonies
Reporting and
consulting on
difficult cases

3-5 Abo Gerebs can be selected in each Kebelle or
village of Afar and Wejerat. They have a chair, a
deputy and a secretary. The group of Abo Gerebs
from a Kebelle in Wejerat then meets the
neighboring group of Abo Gerebs in the Afar to
have joint Kebelle level Abo Gereb meetings.

Reporting,
consulting on
difficult cases

Support,
Execution of
Decision and
evaluation of
procedures and
decisions

Source: Author
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Each coordinating committee can have 3-5
members with a chair, a deputy and a secretary.
The committee in Wejerat coordinates the Abo
Gerebs from Wejerat Kebelles and the Afar
coordinating committee is responsible for the Abo
Gerebes from Afar Kebelles. These committees
work closely with the Kebelle conflict prevention
and resolution experts/representatives.
The committee consists of 3 representatives from
both the Afar and the Wejerat. It has a chair, a
deputy and a secretary. They link between the
Gereb Assembly and all state institutions
interested to interact with the Gereb Assembly.
The state institutions do not interfere in the Gereb
Assembly. Officials can attend the meetings and
the Police can secure the area. They can provide
their suggestions outside the meetings. The
officials evaluate their work in their own structures
and ensure execution of the decisions.

The Kebelle/Qushet Abo Gerebs meet once a week within their respective villages and discuss
the situation in their area. Then the neighbouring Kebelle Abo Gerebs from the Afar and Wejerat
meet every two weeks to assess the situations in their communities, resolve conflicts, if there are
any, and discuss their work to strengthen the relationship between the communities. Whenever
they are faced with difficult issues, they inform the chair/deputy of the Kebelle Gereb
coordinating committee. Subsequently, this committee discusses the issue and takes the matter or
their decision about the matter to the formal Kebelle administration leaders or to the officials of
one of the institutions in the joint committees.204After the discussion between the Kebelle formal
institutions’ officials and the Kebelle Gereb coordinating committee, the decision made is
discussed with the Kebelle Abo Gerebs who will finally take it to the people (Abo Gereb Manual
2013).

The Gereb Assembly at the Wereda level is a joint forum for all the Kebelle/Qushet Abo Gerebs
to come together and discuss major issues. A total of 24 elders from the Afar and 24 from the
Wejerat are now members of this Gereb Assembly. This gathering of 48 Abo Gerebs occurs
every month205 with Kebelle coordinating committees and the Wereda level Gereb executive
committee in order to discuss their work, hear cases, and pass decisions based on their rules
(Sirit). The Gereb executive committee comprises three representatives from the Afar and three
from the Wejerat. This committee facilitates the Gereb’s meetings, sets the agenda, and ensures
that procedures, such as the oath-taking, are followed. They also take difficult cases to the higher
government officials in the joint committees and discuss with them. Lastly, all the Abo Gerebs
and the state institutions, in the Kebelle and Wereda joint committees, meet at the Wereda level
every three or six months, depending on availability of finances. In these meetings, the state
institutions, mainly the Security and Administration Office, provide the Abo Gerebs trainings,
conduct evaluations and discuss their plans.

The role of the state institutions in this horizontal interaction is multifaceted and it can be
observed at three stages. The first is when the conflict between the communities escalates and
204

The committee submits regular reports to the Kebelle Security and administration office, specifically to the
conflict prevention and resolution expert. This expert compiles regular reports on the works done for the Wereda
office. The Wereda then reports to the Zone and the zone to the regional bureau (TG9).
205
The place of meeting alternates between the two groups every month.
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leads to reprisal killings and general chaos. At this stage, the Police attempt to restore relative
order. Second, the Security and Administration office tries to create an enabling environment for
Gereb proceedings. During the Gereb proceedings, they try to provide logistical support to the
Abo Gereb to convene their assembly.206 Finally, the Gereb settled the issue and passed a
decision, the state institutions assist in enforcing them (Reda 2011; TG1, TG7, AG3).207

In this horizontal relationship, the state institutions have the upper hand. It has been clearly
stated in the manual and plan of the Abo Gerebs that the Gereb is not a replacement for formal
Kebelle or Wereda administrations. Furthermore, it is stated that its role is to settle conflicts only
and that they cannot interfere with other legal matters, whatever that maybe. They are not under
the state structure, but they are bound to work under its regulations (Abo Gereb Manual 2013,
Abo Gereb Plan 2014). However, there are no further legal instruments that define the roles of
customary institutions or the state institutions in these conflict management processes.

There are no monetary relationships between the state organs and the Abo Gerebs. The
government officials discussed about giving the Abo Gerebs salaries or per diems, but it was
decided not to do so because the service is voluntary. They basically do it for the recognition and
honour they get in their communities. Historically, that has been their reward and if the
government starts giving money, they might consider it as a means of income and compromise
their commitment to the society which is the foundation of the institution. There is also the fear
of corruption. The government officials believe that money might make them lose their neutrality
and fair judgement (TG2, AG7). However, the community elders are now expressing their need
for financial and material assistance from the government. Now that their meetings are regular
while there are no modern transportations in the area, they are facing difficulty travelling for
days on foot from one locality to the other while covering their own expenses for food and
accommodation.208

206

In the old times the Gereb meets in a Church, when the meeting is held in Wejerat or under a big tree that gives
shade, when it was held in Afar. After the collaboration started, the Gereb usually meets in government halls or
schools.
207
There is no link between the modern courts and the Gereb Assembly. Generally, the Gereb makes no appeal to
the court.
208
At some point in the past the Wereda had a Safety Net Aid programme through the Rural Development and
Agricultural Bureau. During this time, the Abo Gerebs were getting 40/50 KG of wheat per family every month and
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Moreover, the interaction of the formal and customary institutions is visibly affecting and
altering both parties. The formal institutions’ mandate of managing LRCs is being handled by
the Gereb while the former’s role has become supervisory. The customary system of Gereb is
also becoming more and more formalized. The structures of its committees, the written rules and
values, the manual, the plans they have adopted, the settings of their meetings, the reports they
prepare and the minute records of their sessions are all reflections of the impact of the
collaboration with the formal system.

6.6 ACTORS IN LAND RELATED CONFLICTS

This section presents the decisive actors that are directly or indirectly engaged in or affected by
the Afar-Wejerat LRCs. These actors have either direct and/or indirect interests that lead them
into these kinds of conflicts. Actors in a certain conflict can be identified as primary and
secondary actors. The primary actors are those who are involved in a conflict directly or visibly
whereas secondary actors are those whose involvement may not be observable, but who
undeniably have some stake in the conflict.

The primary actors in the Afar-Wejerat conflicts are the pastoralists/herders of Afar and the
farmers of the Wejerat. Majority of the people are pastoralists whose livelihood is almost entirely
based on animal production. The semi-arid to arid climate in the Afar lowlands requires a mobile
lifestyle in order to have access to different pastures throughout the year (Lenaerts 2013; Tamuly
2016).209 On the other hand, the Wejerat community is mostly sedentary and their livelihood is
based on rain-fed subsistence agriculture on the highland plateaux and they reserve the Heza’eti
land to feed their ploughing oxen (Lenaerts 2013; W/Rufael 2011). When the pastoralists move
on a seasonal basis, as dictated by grazing conditions and the availability of water, conflicts over
grazing land and access to water result in tensions in the communities, the loss of property and
sometimes even of life (TG1, WE4).

when there was no wheat, they would get the cash. But this did not last long; it was discontinued. All the Kebelles
were not receiving this as well (TG9).
209
Over the past two decades, Afar pastoralists, including those in the conflict area, are starting to adopt a more
sedentary way of life engaging in a kind of mixed economy where agricultural production and land enclosing are
practised (Lenaerts 2013).
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Second, (hidden) political agenda within and outside the government, or among the general
public including armed individuals/groups in society, as well as within the state institutions and
the Gereb institution involved in resolving the conflict, play a significant role in aggravating or
alleviating the conflicts between the people. The key interest of the political elites in being
involved in solving the conflict is acquiring a better political status. Those politicians outside the
government positions use the conflicts to pronounce the shortcomings of the governing officials
while those within the government are guilty of political abuse in relation to law enforcement in
the conflict area by trying to sway the process in their favour. Both sides point fingers at each
other. There is a tendency for the political elites to be loyal and be custodians to their own ethnic
groups who they think are the base for their status in politics (Tesfay 2012; AG1, AE3, TG6).

The general public as actors in the conflict refers to local residents. It is common for the pastoral
youth and adult men to possess firearms and weapons. They carry these weapons to defend
themselves and their herds against cattle raids by other groups. These men, however, could also
be members of illegal armed militias/groups. Hence, when a simple disagreement occurs with
another group over the use of land or another resource, the risk is that they directly go for
homicide mainly because of the firearm at hand. Following homicide, tension escalates to a
community level. The victimized group will pass information to its respective community when
such violent conflicts happen.210 Then, any capable adult men and youth rush to the conflict area
with local weapons like spears, knives and the like (Tesfay 2012; TG6, WE5, AG4).

In addition to these direct players in the conflict, the state institutions as well as the customary
institution of Gereb involved in containing and solving the violence, with their strengths and
shortcomings, affect the dynamics of the Afar-Wejerat conflicts. The success or failure of these
institutions determines the outcome of the management of the LRCs.

210

It is here that the visible role of women is detected. They pass information by wailing or crying and calling at the
specific conflict site and explaining its level (people died, wounded, etc.). Women also provide food and morale to
actors on their side. The women, especially the pastoral ones, push the men of their own group to join the fight.
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6.7 EFFECTS OF INSTRUMENTS AND INSTITUTIONS
The individual and joint efforts of the formal institutions and the Gereb involved in land
governance, boundary issues and the management of the Afar-Wejerat LRCs have resulted in
both positive and negative effects.

In regard to the boundary issues between the RSs, the federal government has chosen to remain
silent and leave it to the communities to deal with the conflicts (AG1). This has resulted in
confusions/contentions as to which area is governed by which regional government and which
area falls under which community. Likewise, it is not clear which area is reserved as Heza’eti as
the demarcations are not clearly known (TG1, TG2, TG3, WE1, AG3, TG3, TG5).

The institutions of both RS, including the instruments and organs, in place to deal with land
governance, NRM and conflict management are less organized and equipped than the ones at the
federal level. The institutions and instruments in the Tigray RS are relatively better than those in
Afar RS (see 6.4.1) and the lack of capacity worsens at the local levels, mainly at the Wereda
and Kebelle. Hence, these institutions and instruments lack capacity to effectively respond to the
direct and indirect drivers by properly undertaking the functions individually mandated to them.

The Gereb, operating independently, became one of the most effective institutions managing
inter-ethnic conflict between the Wejerat and the Afar as well as protecting forest areas (Berhe
2009; Tesfay 2012). So, whether in the distant past when conflict involved large groups, or at
present with conflict mostly confined to individuals and small groups, both Afar and Tigray
people are not keen to prolong hostilities to the point of blowing up all sorts of inter-community
relationships and peaceful co-existence. It is in this regard that the long standing Gereb has from
time immemorial served to contain conflict between the Afar and Wejerat communities (Tesfay
& Tafere 2004; Reda 2011; Tamuly 2016). This apparent effectiveness of Gereb stems from the
fact that it is based on, and invokes principles and values shared by both Afar and Tigray: fair
treatment of bonded friends, prioritization of offences, notions of justice, harmony and reason
(Tesfay & Tafere 2004; TG1, WE1, WE2, WE4). Nevertheless, this customary institution suffers
from being gender-insensitive as all the Abo Gerebs are men. Moreover, the new generation is
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disregarding its values and importance because of expansion of modern education and
urbanization (see 6.3.2).
In their collective capacity, the relevant federal and the RSs’ organisations and instruments try to
harmonize their operations. Despite the limitations in capacity and good governance, these
vertical and horizontal relationships play a significant role in strengthening the effectiveness of
the institutions/instruments in the regions and the relationship between the people that help to
address the conflict drivers. However, the federal bodies working on land governance and
environmental protection do not get directly involved in management of recurring conflicts
between the communities that live around the border areas (TG3, TG5, AG3, AG2, AG5, AG7).
In contrast, the security and administration organs of both RSs along with the Ministry of the
Federal and Pastoral Development Affairs are involved in the conflict management by having
regular interactions in dealing with the conflicts between the communities through reports and
meetings (TG1, TG2, FG1, TG7, AG1, AG5). Still, the RS organs want more financial and
technical assistance from the federal government (AG1, TG1, TG3, TG5).

Regarding conflict management, the collaborative efforts of the federal, regional security and
administration state organs, the police, the militia and the Gereb can be considered successful in
maintaining peace, harmony and order in the area (Federal Affairs 2012, TG1, AG3, TG7, AG7,
TG8, AG6, see 1.4). This interaction has in fact gone from being a mere interaction into
meaningful integration and what Bruce Baker refers to as ‘true hybridity’. In their hybridity,
there exists a limited transfer of jurisdiction, incorporation of one system in the other, and of
building mutually beneficial links to ensure their effectiveness as well as each other’s grip of the
position they have within the society (Baker 2013).

Because of the proximity, the RS organs and the Gereb have stronger relationships even though
the Abo Gerebs of the Gereb still would like to collaborate with as well as get more assistance
from the federal government organs (WE1, WE3, AE3, AE6). This relationship has resulted in
both positive and negative effects. It has been effective in bringing about peace and harmony
within the conflict areas, although there are still unresolved issues regarding the demarcations of
Heza’eti lands and boundary issues. It is serving as a bridge between the people and the state
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institutions. It has ‘modernized’ or ‘formalized’ the customary institution in its operation by
introducing record keeping, structural organizations and international accepted principles of
conflict prevention and resolution and human rights issues (Abo Gereb Manual 2013; Abo Gereb
Plan 2014; Federal Affairs 2009). The formal system has also benefited from this interaction as
the customary institution is giving it a doorway to effectively reach the communities. The
relationship has also given room for the management or protection of the forest in the conflict
area (Zonal Joint Committee 2014).

However, this interaction has also negative effects. The interaction is primarily focused on
bringing about harmony and sedating conflicts and hence the rule of law and justice are
repeatedly compromised. For example, there are instances when murder cases are handled by the
Gereb and the offender does not go to the modern courts (TG1, WE2, WE3). Furthermore,
women are still excluded from the whole process. There are no female members in the assembly
or committees of elders, even though in theory their manual encourages it (Abo Gereb Manual
2013). The community is also starting to see the customary institution as weak and part of the
government (WC3, WC9, AC2, AC4, AC7, AC8). This threatens the legitimacy of the Gereb,
which is its most significant asset. AC7, for instance, stated that:

I think the Abo Gerebs cannot keep on working by themselves. They themselves go to the
government for help. Then how can they do anything for us?

These effects of the interactions within state instruments/organs and the Gereb are further
weighed in light of the SD objectives and the specific LRC management Targets (see 1.6.2,
Table 3.2, 3.3.2 and Figure 3.3).

Table 6.4 summarizes the general nature of these interactions of the various instruments and
institutions in Afar-Wejerat conflicts in achieving the SD goals.
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Table 6.4 Nature of relationship between instruments and institutions in the Afar-Wejerat
conflicts in achieving SD objectives

Types of Relationship
SD
Objectives

1 Social
objective

2 Ecological
Objectives

3 Economic
Objectives

LRC
Management
Targets

Peace, justice,
Strong
Institutions
Equitable access
to land
Participation
Sustaining
ecosystem
services of land
Forest
management
Halting
and
reversing land
degradation,
Combat
desertification
Halt
biodiversity loss
Sustainable
farming and
herding
Wellbeing
Eradication of
poverty

Interaction within the formal system
Interaction
of
Vertical Interaction
Horizontal
SII
&
Interaction
Gereb
FII&RII RII &LII RII&RII Interaction
within RS
+, +/-

+, +/-

++, +/-

++, +/-

+

+, +/-

+, +/-

+/-

+/-

+

+, +/-

+, +/-

+/-

+/-

+, --

+, +/-

+, +/-

++, +/-

++, +/-

+/-

+, +/-

+, +/-

++, +/-

++, +/-

+

+, +/-

+, +/-

++, +/-

++, +/-

+/-

+, +/-

+, +/-

++, +/-

++, +/-

+/-

+, +/-

+, +/-

++, +/-

++, +/-

+/-

+, +/-

+,+/-

++, +/-

++, +/-

+/-

+, +/-

+/-

++, +/-

++, +/-

+/-

+, +/-

+/-

++, +/-

++, +/-

+/-

Source: Author
Key: FII & RII- Relationship B/n Federal Institutions/Instrument and Regional Institutions/Instrument; RII &LII –
Relationship b/n Regional Institutions/Instrument and Local Institutions/Instrument (within each region); RII & RII
– Relationship b/n Regional Institutions/Instrument of Afar and Regional Institutions/Instrument of Tigray; SI
&Gereb - Relationship b/n State/formal Institutions/Instrument and the Gereb; -- Contradiction; +/- indifference;

+accommodative; ++ Mutual support

Table 6.4, illustrates that the nature of the vertical relationships between the state
institutions/instruments (federal-regional and within RS) has accommodative aspects while
showing some indifference to one another. This means those working in the same sector (i.e.
land governance, environmental protection and conflict management) have accommodative
relationship amongst themselves while they are indifferent to those working in the other sectors.
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For example, federal institutions in land governance work with regional institutions in land
governance while there is no collaboration amongst these federal and regional institutions with
those involved in environmental protection and conflict management. Similarly, the horizontal
relationships between the state institutions/instruments are either mutually supportive or
indifferent to one another. That means state organs of the two RSs working in the same sector
(i.e. land governance, environmental protection and conflict management) collaborate while all
of them are not collaborating in the LRC management of the study area (see 6.5.1). This inhibits
their capacity to achieve all the SD objectives in the LRC managements.

Aside from the preservation of forests, the collaboration between the formal system and the
Gereb are focused on bringing about peace and strengthening institutional capacity. The element
of protection and preservation of the forest in the conflict areas, are also limited to protecting
trees from being cut down and punishing the culprits (TG3, TG5, AG3, AG2, TG5, WE1-WE3).
This limits the collaborative efforts of the government and the Gereb in addressing all the drivers
of conflicts and from achieving all SD objectives in the process of managing the Afar-Wejerat
LRCs. Thus, the relations within the formal systems and with the Gereb need to be re-engineered
to enhance the LRC management and achieve SD objectives.

6.8 PROPOSED REDESIGNS
There is no “quick fix” in LRC management and ensuring SD. The effort takes time and
continued commitment to achieve lasting results. Thus, based on the findings of the analysis of
the drivers and actors of the conflict as well as the institutions, instruments and effects in the
management of the Afar-Wejerat LRCs, the following is proposed.
I.

Boundary Issues

 The glaring problem in the conflict between the two communities is the need to determine
regional boundaries between the two RSs, for administrative purposes. The Federal
Government, mainly the HoF and the Ministry of Peace (the former Ministry of Federal and
Pastoralist Development Affairs) can take the lead involving both RSs and the communities
in the border areas. Nonetheless, the lifestyle of the communities, especially the pastoralists’,
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must be taken into consideration. These communities live in an arid area that is prone to
drought. Both the farmers of Wejerat and the pastoralists of Afar need to feed their animals
as their livelihoods depend on these animals. These communities also have their symbiotic
relation that enables them to share the limited available resource. Thus, buffer zones that can
serve as zones of transition between the farming areas of the Wejerat and pastoral production
area for the Afar need to be formally recognized. These areas can provide common access
and allow mobility, when necessary. Neither community need to have rights of exclusion.
The regulation of use rights and obligations over the land can be determined by the Gereb in
collaboration with the federal and regional governments. Such zones have flexible-use
capacity and can act as confidence-building measures. They can serve as examples of
cooperation between the two RSs. These zones can be determined based on the previously
agreed protected areas (Heza’eti) and common grazing areas. For the contested ones, a new
arrangement can be made by considering social, environmental and economic needs and
involving all the stakeholders, including the communities, the regional governments and the
federal government.
II.

Land governance

 The lack of clarity and transparency of the tenure system regarding communal land use in
each RS must also be dealt with. The details of the regulations of communal property as well
as individual property rights in each RS that would affect the boundary zone needs to be
formally outlined. Each regional government can adopt the communal land use rules of the
customary system of Gereb and incorporate it into formal legislation. In doing this, the laws
can also outline the responsibilities of the communities in responsibly utilizing the resources
on the land, including the forest. These laws need to clearly define the communities’ use
rights and responsibilities in their respective regions. The implementing organs will also be
able to identify their specific points of intervention.
III.

Conflict management

1. As there is no legal framework that deals with the relationship between the formal system
and the Gereb, a document that determines the areas and objectives of the collaboration as
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well as the jurisdiction and roles of each entity needs to be prepared. This will ensure
accountability and transparency.
2. Those involved in the management of the NRs, including the forest, and environmental
protection may need to join the collaborative effort to address the drivers of the problem.
Here, the collaboration should not only be between the state institutions but also with the
Gereb.
3. Politicization of the conflict has led to increased violence. The local political elite and
government officials tend to politicize the border issue, instead of focusing on mitigating the
conflict and addressing the resource scarcity problem which is the primary challenge in the
peace building and SD process. Thus, involving more experts who focus on achieving SD
objectives can help minimize partiality in the conflict management process.
4. The existing joint social, economic, development and infrastructure activities between the
RSs can be scaled up by the regional Councils and sectoral organs. Tribal thinking based on
ethnicity must be discouraged. The search for mutual benefits and fighting corruption needs
to be strengthened. For example, Wejerat growing fodder crops for Afar and the Afar
providing animal products could create economic interdependence that could assist in
overcoming mistrust, at the same time.
5. The federal government and its institutions could get more involved in not only dealing with
the conflict when they get out of hand but also in easing the bottlenecks in socio-economic
problems in the area. Laws, conversations, discussions and collaborations are not ends by
themselves. The problems of land degradation, water scarcity, land scarcity and population
growth will need to be addressed through conducting research, providing scientific solutions,
awareness creation and providing capacity building support to regional government organs.
The level of drought preparedness must be enhanced and management strategies must be
formulated for the area. The choice of appropriate technology, however, calls for very wide
and deep consultations.
6. Though Ethiopia does not have a pastoral settlement policy, there is a settlement policy that
encourages sedentarization of pastoralists. Thus, pastoralists can be encouraged to practice
animal husbandry by adopting cut and feed processes instead of grazing, whenever situations
allow it. “Grass-banks” and irrigation schemes can also be implemented in areas where the
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conditions are conducive. This demands investing in infrastructure and a flexible and
adaptive approach that responds to the needs and demands of the communities.
7. The activities of illicit armed groups and the damage they inflict on the local population need
to be prevented. To do this, the control on illegal firearms, the effectiveness of the law
enforcement bodies and the involvement of courts in apprehending offenders can be
enhanced by both federal and regional governments through capacity building and better
collaboration with the communities. Besides these restrictive and punitive measures,
alternative approaches such as education and economic interventions can also encourage
them in putting aside their weapons.
8. There is no significant international or non-governmental involvement in conflict resolution
in the area. NGOs/IGOs and development agents can participate in the peace-building
process by adopting targeted community development projects such as community-based NR
management. Joint projects involving neighbouring communities deepen intergroup contact
enabling people to develop a common vision and goal. They can provide assistance to the
Gereb by providing material support by arranging convenient meeting places and
transportation. Monetary relationships with such entities or the government can be avoided
in order to maintain the quality of the institution. But NGOs can facilitate meeting places,
provide transportation services for the meetings, and help the elders while avoiding the fear
that the Gereb is becoming part of the government and thus being co-opted or even
corrupted. Still, there is a risk that this assistance will not be long lasting and parties may
need to find alternatives. The Gereb’s function as a voluntary community service needs to be
recognized and encouraged.

6.9 INFERENCES

This chapter has shown that the people of Afar and Wejerat share a long history which has seen
moments of both collaboration and conflict. Both communities face the challenges of NR
scarcity due to a challenging agro-ecological environment where limited resources are further
tested by land degradation, a fast-growing population, poverty, immature state institutions and
lack of good governance. At times, these drivers lead to LRCs around the border areas notably
those that are not clearly demarcated. The age-old customary institution of Gereb has proved to
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be an effective way of dealing with these conflicts and its collaboration through the various
structures, such as the joint committees has helped maintain peace and order. Both institutions
were open to make changes and design devices that would work for the other one. For this,
mutual recognition served as a foundation for the complementary and supplementary
relationship.

Nonetheless, this interaction also has its limitations which are mainly related to the lack of
attention given to the need to address all SD objectives. Hence, this can be addressed by
strengthening the collaboration of those mandated with NR management and environmental
protection roles to be involved in the LRCs between the Afar and the Wejerat. Once the state
institutions develop a strong and collaborative relationship within themselves to address all the
drivers, the interaction with the Gereb will also work towards achieving all the SD objectives.
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7 CONCLUSION
7.1 INTRODUCTION

This chapter brings the different elements in this thesis together by summarising the crux of the
study, recalling (see 7.2) and responding to the overarching research question (see 7.3). It reflects
on the methods adopted (see 7.4) and finally, building on the discussions of the previous
sections, it provides conclusions and recommendations bringing together the substance of the
research and the multi-level characteristics of LRC management (see 7.5).
7.2 RECALLING THE RESEARCH QUESTIONS
This study has explored the inter-linkages between NRs, land in particular, and conflicts at
different geographical levels with a special attention to the role of the state and customary LRC
management practices in Africa, Ethiopia and in the Afar-Wejerat LRCs. The main research
question investigates how formal and customary systems can interact in managing LRCs to
ensure SD objectives, especially in LRCs between pastoralists and farmers. In order to answer
the overarching question, three broad sets of research questions and a series of sub questions
were formulated (see 1.3). The first and second sets of questions have been dealt with in the
previous chapters (see Chapter 2, 4, 5 and 6). The last set of sub-questions enquires into how
formal and customary systems interact in LRC management and how this interaction can
contribute to ensuring SD. The following section deals with these questions.

7.3 FORMAL AND CUSTOMARY SYSTEMS IN LAND RELATED CONFLCIT
MANAGEMENT AND SUSTAINABLE DEVELOPMENT
7.3.1

Formal and customary systems in land related conflict management

Three approaches of managing LRCs have been addressed in this study: formal (rights-based
approaches), ADR (interest-based approaches) and customary systems. These approaches have
their respective features, goals, strengths and weaknesses in managing conflicts. The formal
system mainly operating through its legislative, executive and judicial bodies aims to ensure
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peace and justice. The ADR and customary systems target at maintaining harmony in addition to
resolving conflicts (see 2.4.2, 2.4.3, 2.5). The presence and operation of the formal state systems
and the customary systems can be well recognized at all three geographic levels. The presence
and role of ADR, however, was unrecognizable at the local level, in the case study area. The
relationship that exists between these approaches, mainly the relationship between the formal
and the customary ones, is the focus of the research (see 1.5 and Figure 1.1). LRCs have been
categorized into three types based on the actors involved in the conflicts: micro-micro, micromacro and macro-macro (see Table 2.2). These conflicts have different stages, as conflicts
naturally occur in a cycle (see Figure 2.1). Understanding these stages has been found helpful in
any conflict management process (see. 2.3.3). In the long run, effectively utilizing the techniques
of the interest-based approaches can also help conflict management processes and lead to
conflict transformation (see 2.4).

The simultaneous existence of such various systems in a single society can lead to weak or
strong legal pluralism-LP (see 1.6.1) and both types of LP are found in Africa, Ethiopia and the
case study area. In many parts of the world, there is a growing tendency towards plurality of
legal orders due to the revival of recognition of customary and religious laws, transnational
relationships and globalization. At the same time, there is also de-pluralization of systems as
state laws replace local systems and gain more influence in the legal affairs of local
communities. However, customary law-applying institutions are resilient. This means, in terms
of legal engineering, that it is both impossible to override customary institutions and expect that
they will stop operating at once (it has been tried in the past, but it has failed) and undesirable.
While realities such as globalization, urbanization, modern education and the recognition of the
rights of women might diminish or even make customary systems obsolete through time, in the
African context, including in Ethiopia, it is unlikely that customary systems will cease to
function in the short run.

In developing countries, including those in Africa, land governance and LRC management,
operates in the context of LP where there is a strong push for legal centralism by state
institutions that aim to determine what ‘land’ should refer to (see 2.3), who should have
ownership/access/use rights over which parcel of land, define boundaries, and develop
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formalized dispute resolution systems. Therefore, it is important to look into the interactions
between the co-existing legal orders, the actors applying the legal orders, the actors in the
conflicts, the authorities, decision-making institutions, the instruments deployed and the effects
that are entailed. Moreover, the values and shortcomings of each system need to be identified in
order to enhance their strengths, take corrective measures and determine their roles.

From the analysis of continental, national and local level practices, the following strengths and
weaknesses of the formal and customary systems in LRC management, including those between
pastoralists and farmers, have been identified:

Table 7.1 Strengths and weaknesses of the formal and customary systems in LRC
management
Formal
systems

Customary
systems

Strength
Institutions and instruments of
the formal system have the upper
hand in the management of LRCs
in developing countries.
Customary
values
and
approaches can significantly
contribute to the process of
managing of LRCs.

Weakness
The effectiveness of formal management of
LRCs limited.

Customary norms and institutions are,
however, localised with limited national
impacts and they are not sufficiently adoptive
to meet the needs of modern and evolving
communities.

Source: Author
The upper hand of formal systems pointed out in Table 7.1 emanates from the power that
sanctions their implementation. In most cases, these formal systems are designed by consensus at
international and transboundary treaty negotiations and/or benchmarking international
experiences and/or standards (emerging sometimes from the scientific community) build on
scientific information and that have better recognition of the need for sustainable management of
NRs. They have a broader scope of application (e.g. national or regional) than customary ones
which usually belong to specific groups and have limited spatial relevance. They also serve as
instruments of pursuing the political and national agenda and instruments for social change. The
manner of operations of governmental institutions, IGOs/NGOs and implementation of
instruments such as the SDGs are visible manifestations of this. However, the fact that
transplanted legal instruments are often seen as alien to local communities as most of them were
252

copied from Western countries inhibits their effectiveness. Many of these systems lack clear
provisions dealing with the status, roles and jurisdiction of traditional/customary laws and
systems. Most of these have not been communicated to, and or debated with, local communities.
The recurring and widespread LRCs in Africa, including Ethiopia, are evidence of the
inadequacy of the formal systems in managing the conflicts (see 4.5-4.7 and 5.5-5.7).

Customary institutions, on the other hand, embrace values that promote tolerance, forgiveness
and mutual support that are deeply rooted in communities. The principles and norms they apply
are aligned with the values societies accept. Therefore, they enjoy established legitimacy to pass
and execute decisions. They have extensive historical knowledge on the NRs/land in dispute and
centuries old experience of settling disputes in relation to land. They also focus on restoration of
peace and harmony after resolution of conflicts rather than on retributive measures. The Gereb is
a salient example, among other customary institutions, with such values and approaches that
respond to LRCs between pastoralists and farmers (see 6.4.2 and 6.5.2). Nevertheless, most of
the customary systems, including the Gereb, are limited to settling conflicts between individuals
and/or small groups. They are relatively static: limited in accommodating ecological
sustainability and economic needs. Their procedures and rules are not well-documented and
well-preserved. They are also being eroded and vanishing along with the useful indigenous
knowledge they have accumulated over a long period of time. However, most of them have
limitations in accommodating human rights such as the rights of women and vulnerable groups.
Moreover, both formal and customary institutions in Africa, including Ethiopia, are constantly
struggling with poverty limiting their capacity to adequately assess the root-cause their problems,
provide solutions that suit them and establish meaningful relationships amongst themselves.
Nevertheless, in the process of deliberate or unconscious interactions, both formal and customary
systems are influencing and transforming one another. Changes in social, economic, and
environmental situations affect how these systems operate and interact with each other and they
will continue to be transformed. The customary institutions of the present day are not the way
they used to be and they will continue to transform. The formal system has also been evolving at
different paces in different parts of the world. Hence, the aim is not to maintain or preserve
certain principles or processes. The real focus is how this transformation can be directed and
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managed in a way that serves and accommodates the needs of the current generation and the
coming ones in the process of LRC management, based on an anticipation of the challenges that
also lie ahead (see 7.3.2). Designing meta rules that define the roles and mandates of the two
systems and how they should interact can guide their relationship and ensure its effectiveness
(see 1.6.1; 7.5)
7.3.2

Ensuring sustainable development in land related conflict management

Almost a quarter of the world population lives in conflict prone fragile contexts and the number
of such people is expected to rise to 32% by 2050 (see 1.2.1). Many of the conflicts are related to
NRs, including land. The causes of NR conflicts have been associated with scarcity or abundance
of NR (see 2.2). This research has established that NR conflicts are not just triggered by actual or
perceived scarcity caused by environmental factors and population growth or resource surplus
but also because of an amalgamation of social, cultural, economic, political, environmental,
demographic and historical factors. In both situations of scarcity and abundance of resources, the
presence or absence of certain conditions such as good governance, strong institutions and
collaboration among concerned parties can determine whether there will be conflict or wellbeing
(see Table 2.3).

These conditions or drivers of conflicts can either be direct or indirect depending on their level of
impact and proximity in causing conflicts. These drivers can also originate from the global,
regional, national or local level (see Table 3.1). Environmental drivers, especially climate change
and trade in agricultural and other products, are global level drivers. Economic, political and
demographic drivers can emanate from all four levels while socio-cultural drivers mainly
originate from national and local levels. Even though the cause of each resource-related conflict
can have its distinct features demanding exclusive analysis, in the context of Africa, Ethiopia and
the case study, economic and political drivers were found to be direct drivers of conflicts while
environmental, demographic, historical, socio-cultural, ethnic and religious drivers indirectly
initiated or fuelled conflicts (see 4.3, 5.3 and 6.3). In policy designing, this determines the
priority-setting and approaches that need to be adopted.

254

Focusing on land, the concept of scarcity was discussed in terms of the theory of ‘tragedy of the
commons’ and the role of climate change in resource-related conflicts. It was found that the
‘tragedy of the commons’ is a generalization that is too vague and fails to recognize the critical
role of institutions (e.g. in pastoralist communities) in regulating the management of common
pool resources and the contradictions and limitations in these institutions that lead to conflicts.
The literature review further established that climate change is an exacerbating factor besides
poverty and economic shocks. The impact of climate change in Africa (see 5.3.2), the
temperature and rainfall pattern in Ethiopia and the case study areas during 1901-2016, confirm
this fact (see Figure 5.1, Figure 5.2, Figure 6.1- Figure 6.9). These patterns show that LRCs were
not the direct results of climate change. However, the variations in rainfall and temperature have
contributed to heightened apprehension about resource availability and societal shocks, such as
drought and famine, due to the heavy dependence on rain-fed subsistence agriculture. Moreover,
the impacts of climate change are expected to be more visible as time moves on as it affects
resource availability. This will make climate change and absolute scarcity (and/or floods) serious
threat multipliers unless climate change is urgently mitigated (see 2.2.1 and 2.6).

Identifying environmental, demographic, economic, political and socio-cultural factors as the
key drivers of LRCs has been essential for two reasons. First, it has helped to understand the
nature of LRCs and to propose redesigns that direct energy, time and resources to be focused on
root causes of conflicts (see 2.2 and 3.2.2). Second, it has led me to adopt SD as the solution and
parameter by which LRCs can be effectively managed. Despite its limitations, SD deals with
economic, social and environmental issues which are essentially the direct and indirect drivers of
LRCs.

SD aims to meet the needs of the present generations without compromising on the ability of
future generations to meet their own needs (WCED 1987).The research analysed this main goal
in light of its three dimensions: social, environmental, and economic (see 1.6.2; Figure 3.3).
Even though there was a time when SD was perceived as a new version of imposition from
Western nations, it has now become a global agenda that can contribute to prevent the outbreak
of resource-related conflicts. SD can go a long way in enabling developing countries to utilize
their resources optimally and reduce major problems such as environmental degradation, global
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warming, and economic inequalities. On the other hand, it is an agenda that can be aborted
because of resource related conflicts or because of the single-minded pursuit of short-term
growth.

The analysis of management of LRCs at each of the geographic levels showed that, social
objectives have received better attentions and were targeted more in the conflict management
process, while environmental considerations and economic needs of parties in conflict were not
given due attention (see 4.7, 5.7, 6.7).

Therefore, the three objectives could be used as a tool for weighing and making decisions in the
conflict management process and interactions of formal and customary systems. These
objectives, which have been translated into the 17 SDGs, provide a neutral, external set of
criteria that are relevant to all parties involved. Mapping and analysing the conflict from a
systems perspective, including the objectives, ensures a holistic approach informing a process
that would bring about a lasting outcome. Initiatives that target these objectives could be
incorporated in the early stages of conflict resolution as well as post-conflict peace building. This
would both increase the effectiveness of the peace process and inform a lasting outcome. Hence,
in the process of management of LRCs by the customary and formal systems, SD objectives,
principles and targets can play a multi-layered role. They can be used as the parameters that can
set the standard of the effectiveness of the outcomes and this can in turn contribute to ensuring
SD and implementation of SDGs.
7.4 REFLECTION ON METHODOLOGY
As I reflect on the methodology used in this research, I have observed two things. First, there are
elements of the methodology that have adequately served their objective. Second, there are some
elements that can be further developed for a better analysis. I adopted the model of multi-level
institutional analysis developed by Gupta et al. (2013) based on the International Human
Dimensions Programme’s Institutional analysis framework (Young et al. 2005) conceptual
framework of multi-level institutional analysis that enabled the presentation of the analysis and
findings to be in an organized manner. It has allowed me to distinctively analyse all
elements/parties involved in conflict management in LRCs. Still, I had to customize the
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application of the model in some aspects. For instance, in discussing instruments, I have chosen
to focus on legal/regulatory instruments; in analysing the operationalization of the instruments
and the institutions involved, I have used LP as the conceptual framework does not inquire into
the power politics or the interaction between different systems; in identifying the effects of the
instruments and the relationship between the formal and customary systems, I have employed
objectives of SD in addition to the data obtained from literature review, content analysis of
legislations and policies; and, finally, in providing recommendations or redesigns, I had to go
beyond what can be amended or altered in the instruments as all drivers of the conflicts could not
be addressed by redesigning specific provision of instruments. By doing these adjustments, I
believe I have managed to communicate the findings of my research well using the basic
structural arrangements designed by the conceptual framework.

The data used in assessing the divers, explaining the roles of instruments and institutions and
analysing their effects were gathered from literature review, content analysis and interviews.
Assessing the data on population numbers, human and livestock, temperature and rainfall of
Ethiopia and the case studies has elaborated the impact of demographic and environmental
factors in LRCs. The primary and secondary data on the instruments and institutions have
adequately elaborated the mandates of institutions, operationalization of instruments and how
effective they are in achieving their goals individually and collectively as well as whether they
have accommodated SD objectives in their operations.

The manner and the extent to which I used these methods could be further improved upon in
three ways. First, in assessing the drivers, analysing further data on factors that are related with
the drivers can help to explain and address the cause of specific LRCs, including LRCs between
farmer and pastoralists (e.g. population number of youth group susceptible to entering to violent
conflicts, soil fertility/land degradation, types of vegetation, income etc.) Second, in analysing
the effects of institutions and instruments involved in LRC management, in-depth evaluations
can be conducted to identify how effective they are in achieving their goals and whether they
have/can accommodate SD objectives. Third, in the analysis of the role, content and perception
of the customary systems, conducting full-fledged and long-term surveys of community
members in LRCs and adding comparative analysis with other communities and interactions
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between formal and customary systems in Africa or other parts of the developing world can add
more insights.
7.5 CONCLUSIONS AND RECOMMENDATIONS
Based on the previous chapters, this research draws key conclusions and recommendations on
the three major themes: boundary and land governance issues, interaction of formal and
customary systems in conflict management; and SD and conflict management. Under these
themes, the main multi-level problems, better designs (substantive and/or procedural) and
arrangements that can enhance LRC management are highlighted. These conclusions and
recommendations are relevant especially for actors involved in the management of LRC,
especially LRCs between pastoralists and farmers in Ethiopia in particular and can, with some
reservation, be extrapolated to regional, national and local levels within Africa or elsewhere with
similar contexts.
I.

Boundary and land governance issues

In matters related to land, boundary issues arise at the local, provincial, national and continental
level. Most boundary contestations at all levels have long histories. At the continental level, most
national borders were drawn on maps by European colonial powers. The local demarcations have
long since disappeared leading to confusion, ambiguities and conflicts with neighbours. The
uncertainties regarding the exact demarcations, financial limitations and lack of commitment has
made it difficult to confirm and/or redraw the boundaries. At national level, Ethiopia’s provincial
administrative boundaries have been altered whenever political regimes changed. The current
RSs within the context of a federal system are in continuous disagreement concerning which
territory belongs under the administration of which regional government. The lack of clear and
stable demarcations has negative impacts on communities living in the border areas. Thus, there
is a need for a forward looking and stable revision of boundaries at all levels that can respond to
the needs of nations, provinces and communities.

Borders of countries, on maps and on the ground, are meant to ensure their territorial integrity
and sovereignty. Thus, they need to be well defined using modern and digital methods of boarder
demarcations. At the national level, boundaries of provinces/RSs are put in place for
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administrative purposes. These should also be clearly identifiable and demarcated on the ground.
Where the boundaries dissect communities that share common heritages and resources, or where
they ignore the tenure rights of herders, a more flexible approach can be followed. Buffer areas
could be agreed upon by the concerned state bodies with the involvement of the communities.
Such buffer area could be defined as communally shared areas. The rights to such areas can be
limited to using the available water and for grazing animals. This shifts the focus from securing
fixed boundary lines, which causes competition for limited resource and the need to exclude
others. Such buffer areas could help local communities to adapt by taking into account specific
environmental circumstances such as aridity and proneness to drought as their livelihood
depends on the animals. Their relationships with neighbouring communities will also be
collaborative instead of entering into antagonistic interactions every time they move looking for
water and grass.

Concerning land governance, weak land administration may be part of the overall problem of
governance in Africa. The choice of institutional structure, through which land rights are to be
managed, has major implications for the distribution of power within society, and many
countries have experienced longstanding tensions between government agencies with various
mandates as well as with customary structures regarding control over land. In general, critical
land governance issues in Africa, including Ethiopia and the case study area, can be associated
with deficits in good land governance, including lack of capacity to appropriately address issues
such as: LP, land tenure insecurity, corruption, land degradation, environmental sustainability,
poor conflict prevention and resolution mechanisms, gender inequality and lack of meaningful
collaboration.

Land governance for pastoralist communities is a pressing matter that needs special
consideration because of the difficult conditions they live in and the impact of their movement
on neighbouring communities. With the impact of climate change, globalization, modern
technology, and urbanization the survival of pastoralism as a life style is uncertain. In the next
fifty or hundred years, pastoralism may cease to exist, be limited only in few areas or it might
continue with the same level of vigour. The first scenario demands a land governance system that
will help adjust the transition for the pastoralist communities and their neighbours. In the second
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scenario, the land governance system designs must ensure that the minority groups practicing
pastoralism are not marginalized. For the last scenario, land governance systems need to make
sure that they address the environmental, economic and social needs of pastoralists as well as
farmers. The policy and the approaches governments adopt (see Table 4.1) to deal with
pastoralist issues could also play a role in shaping their behaviour and life style.

Land governance rules and processes ought to be more reflective of the interests of the people
centred on providing the security of bundles of rights over land. Thus, they need to take into
account local sensibilities, including a mixture of private, state and communal holdings. This
involves giving due consideration to the indigenous values and learning from within as much as
it does learning from others. This approach would create harmony between the systems at
different levels and nurture a better legal environment for effective land governance. It will also
maximize use of home-grown solutions for local issues and facilitate the gradual blending of the
formal and customary land governance.
II. Interaction of formal and customary systems in conflict management
Similar to land governance, the formal systems of conflict management in Africa are influenced
by Western values and modern science. Though these values and scientific knowledge have been
beneficial in many aspects, they do not adequately reflect the true nature of the interface between
the contextual drivers and actors of LRCs (see 4.7, 5.7, 6.7, and 7.3.1). Africa is a pluralist
continent and many of its countries, including Ethiopia, will remain so for many decades to
come. The customary systems of dispute resolution are functioning and effective at micro-micro
level in spite of the position of the formal system. This glaring factual reality calls for a new
legal regime on conflict management that recognizes the importance of local values, identifies
the distinct mandates of customary institutions, and creates platforms for collaborations.

At the continental and national level, these customary systems of conflict management have been
recognized by the formal systems without having substantial interactions with the government
bodies at those levels. At the local level, the customary systems have proximity to the local
formal systems but their relationships are hardly defined. Both the formal and customary systems
have their respective strengths and limitations (see Table 7.1). If they can collaborate, they can
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complement one another and enhance the management of LRCs. If they can collaborate in such a
way that they can maximise each other’s strengths and compensate for each other’s limitations,
they can complement one another and enhance the management of LRCs. This can be done, for
example, by letting the customary institutions handle the negotiations to determine manners of
utilizing the limited resources and restoring harmony between communities, while the
government is primarily responsible for containing and controlling violent conflicts and
providing scientific inputs.

In the process of designing such collaboration, there can be different challenges including:
challenges from too ‘nationalist’ ideas that are inflexible, reactionary and fight for whatever is
indigenous and old, all the way to ‘westernized’ or Eurocentric approaches that see no value in
local customary instruments. African governments are also busy with securing their political
position while trying to find a place in the races the globalized world is engaged in. The current
generation is caught between the past, the immediate social, economic, political, environmental
challenges and the world that is leaving them behind. Thus, in every country and situation,
prioritization is essential. Besides, there are minimum international standards, which challenge
the validity of some practices in the customary system. However, the positive as well as the
negative aspects of the customary institutions can be managed better by formal laws if the latter
gives enough recognition to the former. This also calls for a design of an intergovernmental
relationship that encourages collaboration between the formal and the customary system at all
levels, especially in LRCs between farmer and pastoralists. In order to achieve these, the
following can be taken into consideration:
1. Harmonize legal frameworks
Legal frameworks, at all levels, that deal with management of NRs land governance and
those that deal with conflict management need to be synchronized. Coordination and
collaboration between institutions that are involved in NRM/Land governance and conflict
management needs to be promoted. In addition to harmonizing the legal instruments, their
effective implementation cannot be realized without strengthening organizations. For
instance, this synchronization can be applied at the regional level through establishing
collaboration between the RECs and the AUBP, for border issues. In Ethiopia, for instance,
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the roles of the rural land administration, environmental protection and conflict management
bodies, both at the federal, regional level and local, in preventing and resolving LRCs can be
aligned by amending their establishment proclamations and/or internal operational directives.

2. Formalize the relationship between formal and customary systems
Legislations dealing with NRs, including land, should clearly state the mandate of the
customary systems (e.g. Ethiopia’s federal and regional rural land proclamations). After the
roles of the different bodies in the formal system are clearly defined, the distinct roles and
responsibilities of the customary and the formal systems can be demarcated. This legislative
measure can take the federal structure of the country into consideration. To ensure practical
implementation, permanent and ad-hoc structures can be established to ensure such
interactions. For instance, organs of the formal systems involved in conflict management, at
all levels, can have a desk or department that is devoted only to the works that can be done in
collaboration with customary systems. This will allow the customary and the formal systems
to unite in taking preventive measures through designing laws, facilitation, raising awareness
and cognitive realisation.
3. Customary systems must remain autonomous
The local systems that have been effective in managing LRCs through securing peace and
harmony need to be free from excessive interference from government. The people must
have the faith that these customary instruments are not extensions of the governmental
operations. Their elections, meetings and decisions should be free and independent. Their
representatives may need to interact with government bodies at all levels. The involvement of
politics in their affairs has to be at minimum as it may potentially jeopardize the trust and
legitimacy the customary institutions have. Instead, encouraging experts to take the lead in
the management of LRCs is also vital. This requires a legal framework that balances the
recognition of the roles of customary systems in the management and resolution of conflicts
with the need to ensure protection of human rights and aim at SD. This requires ensuring
respect of the minimum international standards, such as women’s rights, while maintaining
its distance not to interfere with their autonomy.
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4. One size does not fit all
The best possible points of interaction for the two systems must be identified on a case by
case basis, through the collaboration of the respective organs of the formal systems and
customary institutions. They can determine whether they can have a permanent procedural
arrangement or an ad hoc one. Points of interaction depend on the level or stage of conflict
and type of NR to be managed. Measures of resolving conflicts of land depend on cultural
and legal conditions as well as administrative and economic factors. Every collaborative
effort must set out its distinct/respective goals and success tracking measurements. Still, the
interaction of the two could be based on the stages of conflict. At the lower and less risky
stage the customary systems need to be empowered to address the conflicts, prevent violence
and resolution. During violent stages the formal government (the federal one in case of interregional conflicts should take charge) post-conflict peace building can then be led by the
customary systems.
5. Adoptive and complimentary co-existence is vital
Both the formal system and the customary system must be open to learn from each other.
Beyond recognition, both systems must also respect the position and values of the other.
They must be open to the possibility of either becoming one hybrid system or remain distinct
and function harmoniously, depending on the stronghold each has created in the community.
The poet Rilke advised, “Take your well-disciplined strengths and stretch them between two
opposing poles”. Adopting this will form a profound learning and results occur through the
practice.
6. Continuous improvement and cross-learning are needed
The State needs to ensure that governmental bodies at the higher level devise a way to have
direct contact with the appropriate customary institutions. The formal system may need to
consider assisting the customary system to organize itself at higher levels. There can be a
bridge or a channel of communication between different customary systems. The various
levels of structures could be used to create this bridge. The government can organize forums
for them to meet and discuss best practices, changes that should be made. By doing so, they
could learn from each other’s experiences. For instance, Ethiopia celebrates the day of
nations and nationalities. This occasion, beyond exhibiting traditional clothes, music and
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foods, could also include discussions dealing with various customary justice systems. This
will create a better environment for the formal system to interact with the customary system
in a more concentrated and unified form. It will also help to bring a sense of oneness among
the various groups.
III.

SD and conflict management

SD is concerned with the tension between economic growth, environmental integrity and socialwellbeing. LRCs are also intertwined with economic, environmental and social-wellbeing issues.
Thus, as scarcity, associated with climate change, and mismanagement of resources are pressing
issues globally, SD is the best possible option that can prevent and/or deal with LRCs.

SD can only be achieved if it is mainstreamed in all sectors including conflict management.
Incorporating the social, economic and environmental objectives of SD in conflict management
processes allows them to address the drivers of conflicts. However, as presented in the research,
the state institutions and instruments involved in conflict management as well as the
collaborations with the customary systems, focus on bringing about peace and justice by
addressing legal and political demands. Meanwhile, there are further drivers behind the conflicts
that are related to economic and environmental factors.

This calls for better recognition of the contribution SD in state and customary conflict
management efforts. However, it must be noted that mere collaboration and recognition of the
SD elements does not solve the actual problem of resource related conflicts. The collaborations
need to result in the implementation of actual, feasible and scientific measures that will allow
communities to have better lives given the available resources.

Therefore, LRC managements ought to check whether all objectives have been addressed. That
is, the management efforts need to aim to ensure peace, justice, build strong institutions (social
objective); identify and respond to the environmental challenges in the conflict area as well as
design and implement sustainable production and consumption strategies for the people.
Otherwise, the LRCs will be recurrent.
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When collaboration is established between customary and formal systems in conflict
management, while aiming at ensuring SD objectives, the two can assume different roles
depending on the types and stages of the conflicts. The customary institutions, for instance, can
take the lead in building peace, harmony and ensuring justice while the formal systems design
scientific solutions for environmental challenges and means of production and consumption
sustainably. Still, in making such designs, the formal system can and should make use of
indigenous knowledge. Moreover, since the implementation of any project cannot be successful
without the full backing of the community, formal and customary institutions need to work
together to bring about holistic social change. Social change cannot be brought about only with
law used as a coercive mechanism to force change. Using coercive force may actually prompt a
back-lash which can lead to resentment toward the state and/or the state law. Education and
exposure to new ideas facilitate the process. Politicians and/or policy makers may design laws to
punish culprits that violate the rights of others and practice non-sustainable use of resources due
to poverty or greed. However, community elders can assist in shaping the behaviours of
communities if the non-sustainable behaviour is a result of ignorance. Thus, awareness can be
raised regarding the role of SD objectives in conflict managements as it will bring about lasting
solutions as well as prevent recurrence of conflicts. Social, economic and environmental
objectives can bring parties in conflict closer and provide them with common goals by shifting
their attention away from competing interests.
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International Instruments, Domestic Laws and Policy Documents

International/regional legal instrument and
policy documents
AU’s Policy Framework on Post-Conflict
Reconstruction and Development (PCRD)
African Union Policy Framework for
Pastoralism: Securing, protecting and improving
the lives, livelihoods and rights of pastoralist
communities.
Framework and Guidelines on Land Policy in
Arica
Protocol on the Establishment of a Conflict Early
Warning and Response Mechanism for IGAD
Member States
Protocol Relating to the Establishment of the
Peace and Security of Council of the African
Union
Revised Country Self-Assessment Questionnaire
for the African Peer Review Mechanism
(APRM)
The African Convention on the Conservation of
Nature and NRs (with annexed list of protected
species)
The Basic Principles and Guidelines on
Development-based Evictions and Displacement:
Annex 1 of the report of the Special Rapporteur
on adequate housing as a component of the right
to an adequate standard of living
The Common African Defence and Security
Policy
The Convention to Combat Desertification
The Declaration of the World Summit on SD
The Guiding Principles on Business and Human
Rights
The Indigenous and Tribal Peoples Convention
The International Covenant on Economic, Social
and Cultural Rights
The Paris Agreement on Climate Change
The Report of the United Nations High
Commissioner for Human Rights on Land and
Human Rights
The United Nations Declaration on the Rights of
Indigenous Peoples
The Universal Declaration of Human Rights
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Year of enactment
2006
2013

2009
2002

2002

2003

1968 and Revised in 2017

2007

2004
1994
2002
2011
1989
1966
2015
2014

2007
1948

Domestic Laws and Policy Documents
Afar National RS Rural Land Administration and Use
Proclamation No. 49/2009
Afar National RS Rural Land Administration and Use
regulation No 4/2011
Afar National RS Rural Land Use and Administration
Policy of 2008
Conservation and Utilisation of Wildlife Proclamation
No.541/2007
Constitution of the Federal Democratic Republic of
Ethiopia (1995)
Council of Ministers Ethiopian Water Resources
Management Regulations No. 115/2005
Ethiopian Water Resource Management Proclamation
197/2000,
Forest Development, Conservation and Utilisation
Proclamation No. 542/2007
Proclamation enacted for the definition of powers and
duties of the executive organs No.916/2015
Proclamation to Provide for a System for the Intervention
of Federal Government in the Regions Proclamation No.
359/2002
Proclamation to provide for the establishment of
national/regional self-governments No.7/1992
The 1955 Revised Constitution of Ethiopia
The 1960 Ethiopian Civil Code
The 1995 Constitution of the National RS of Tigray
The 1997 Environmental Policy of Ethiopia
The 2001 Revised Constitution of the Regional National
State of Afar
The 2012 Federal Criminal Justice Policy
The Federal Rural Land Administration and Use
Proclamation No. 456/2005
Tigray RS amendment on Rural Land Use and
Administration Regulation 85/2014
Tigray RS Proclamation to Define the Powers and Duties
of Kebelle Rural Land Judicial Committee (Proclamation
No 240/2014)
Tigray RS Rural Land Administration and Use Directive
No 4/2016
Tigray RS Rural Land Administration and Use
Proclamation 239/2014
Tigray RS Rural Land Administration and Use
Proclamation 136/2007
Tigray RS Rural Land Use and Administration Regulation
48/2007
Ye Hertona Wejerat Abo Gereb aderejajet YeYaz acher
manual (Afar and Wejerat Abo Gereb structure and
manual)- Amharic Version (Unpublished bylaw document
of the Abo Gerebs in Afar and Wejerat)
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Year of enactment
2009
2011
2008
2007
1995
2005
2000
2007
2015
2002

1992
1955
1960
1995
1997
2001
2012
2005
2014
2014

2016
2014
2007
2007
2013

APPENDICES
Appendix I: SDGs related to land based on UN-GGIM (2015)

No

SDG

Targets Directly Related to Land

Remark

1

Goal 1. End
poverty in all its
forms everywhere

-

2

Goal 2. End
hunger achieve
food security and
improved
nutrition and
promote
sustainable
agriculture

3

Goal 3. Ensure
healthy lives and
promote wellbeing for all at all
ages

Target 1.4 – By 2030, ensure that all men and women, in
particular the poor and the vulnerable, have equal rights to
economic resources, as well as access to basic services,
ownership and control over land and other forms of property,
inheritance, NRs, appropriate new technology and financial
services, including microfinance.
Target 2.3 - By 2030, double the agricultural productivity and
incomes of small-scale food producers, in particular women,
indigenous peoples, family farmers, pastoralists and fishers,
including through secure and equal access to land, other
productive resources and inputs, knowledge, financial services,
markets and opportunities for value addition and non-farm
employment. Target 2.4 - By 2030, ensure sustainable food
production systems and implement resilient agricultural practices
that increase productivity and production, that help maintain
ecosystems, that strengthen capacity for adaptation to climate
change, extreme weather, drought, flooding and other disasters
and that progressively improve land and soil quality
-

4

Goal 4. Ensure
inclusive and
equitable quality
education and
promote lifelong
learning
opportunities for
all

-

5

Goal 5. Achieve
gender equality
and empower all
women and girls
Goal 6. Ensure
availability and
sustainable
management of
water and
sanitation for all

Target 5.a- Undertake reforms to give women equal rights to
economic resources, as well as access to ownership and control
over land and other forms of property, financial services,
inheritance and NRs, in accordance with national laws.
-

6
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-

This goal does not have
direct relations with land.
However, it might link with
land issues related to
Tobacco
control,
soil
pollution and contamination
and health financing.
This goal links with the land
goals/issues as it includes a
target to ensure that all
learners acquire the
knowledge and skills needed
to promote SD, including,
among others, through
education for SD and
sustainable lifestyles, human
rights, gender equality,
promotion of a culture of
peace and non-violence,
global citizenship and
appreciation of cultural
diversity and of culture’s
contribution to SD (Target
4.7)

This goal incorporates
targets that deal with
reducing pollution, increase
water-use efficiency across
all sectors, strengthening the
participation of local
communities and trans-

7

8

9

10

Goal 7. Ensure
access to
affordable,
reliable,
sustainable and
modern energy
for all
Goal 8. Promote
sustained,
inclusive and
sustainable
economic growth,
full and
productive
employment and
decent work for
all
Goal 9. Build
resilient
infrastructure,
promote inclusive
and sustainable
industrialization
and foster
innovation
Goal 10. Reduce
inequality within
and among
countries

-

-

boundary cooperation.
These elements would also
affect the land related goals
as water and land issues are
usually interrelated.
This goal incorporates
targets that deal with fossilfuel, infrastructure for
supplying modern and
sustainable energy which
link with sustainable use of
terrestrial ecosystem.
This goal has a target that
deals with improvement of
global resource efficiency in
consumption and production
and endeavour to decouple
economic growth from
environmental degradation.

-

This goal incorporates
targets that deal with
developing quality, reliable,
sustainable and resilient
infrastructure, at regional
and trans-border levels, as
well as industrialization.

Target 10.2 -By 2030, empower and promote the social,
economic and political inclusion of all, irrespective of age, sex,
disability, race, ethnicity, origin, religion or economic or other
status.
Target10.3 -Ensure equal opportunity and reduce inequalities of
outcome, including by eliminating discriminatory laws, policies
and practices and promoting appropriate legislation, policies and
action in this regard.
Target 11.3 - By 2030, enhance inclusive and sustainable
urbanization and capacity for participatory, integrated and
sustainable human settlement planning and management in all
countries.

This goal contributes to
reducing inequality of land
access and protection of
property rights from
discriminatory policies and
practices.

11

Goal 11. Make
cities and human
settlements
inclusive, safe,
resilient and
sustainable

12

Goal 12. Ensure
sustainable
consumption and
production
patterns

-

13

Goal 13. Take
urgent action to
combat climate
change and its
impacts*

-

14

Goal 14.
Conserve and

-
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This goal deals with lack of
property rights for informal
urban settlements, or slums,
in developing countries and
the related rural conditions
that drive mass, unplanned
urban migration.
This goal deals with
sustainable management and
efficient use of NRs, which
includes land. It also has
targets that address the
issues of management of
waste, and awareness of SD.
This goal has a target to
integrate climate change
measures into national
policies, strategies and
planning which also include
land-related ones that will
inevitably affect the goals
on land issues.
This goal encompasses
targets to reduce marine

sustainably use
the oceans, seas
and marine
resources for SD
15

Goal 15. Protect,
restore and
promote
sustainable use of
terrestrial
ecosystems,
sustainably
manage forests,
combat
desertification,
and halt and
reverse land
degradation and
halt biodiversity
loss

16

Goal 16. Promote
peaceful and
inclusive societies
for SD, provide
access to justice
for all and build
effective,
accountable and
inclusive
institutions at all
levels
Goal 17.
Strengthen the
means of
implementation
and revitalize the
global partnership
for SD

17

pollution of all kinds, in
particular from land-based
activities and sustainably
manage and protect marine
and coastal ecosystems.
Target 15.1 -By 2020, ensure the conservation, restoration and
sustainable use of terrestrial and inland freshwater ecosystems
and their services, in particular forests, wetlands, mountains and
drylands, in line with obligations under international agreements.
Target: 15.2- By 2020, promote the implementation of
sustainable management of all types of forests, halt deforestation,
restore degraded forests and substantially increase afforestation
and reforestation globally. Target 15.3 - By 2030, combat
desertification, restore degraded land and soil, including land
affected by desertification, drought and floods, and strive to
achieve a land degradation-neutral world. Target 15.4- By 2030,
ensure the conservation of mountain ecosystems, including their
biodiversity, in order to enhance their capacity to provide
benefits that are essential for SD. Target 15.5- Take urgent and
significant action to reduce the degradation of natural habitats,
halt the loss of biodiversity and, by 2020, protect and prevent the
extinction of threatened species. Target 15.6 - Promote fair and
equitable sharing of the benefits arising from the utilization of
genetic resources and promote appropriate access to such
resources, as internationally agreed Target 15.7 - Take urgent
action to end poaching and trafficking of protected species of
flora and fauna and address both demand and supply of illegal
wildlife products. Target 15.8 - By 2020, introduce measures to
prevent the introduction and significantly reduce the impact of
invasive alien species on land and water ecosystems and control
or eradicate the priority species. Target 15.9 - By 2020, integrate
ecosystem and biodiversity values into national and local
planning, development processes, poverty reduction strategies
and accounts. Target 15.a - Mobilize and significantly increase
financial resources from all sources to conserve and sustainably
use biodiversity and ecosystems. Target 15.b- Mobilize
significant resources from all sources and at all levels to finance
sustainable forest management and provide adequate incentives
to developing countries to advance such management, including
for conservation and reforestation. Target 15.cEnhance global
support for efforts to combat poaching and trafficking of
protected species, including by increasing the capacity of local
communities to pursue sustainable livelihood opportunities
Target 16.3-Promote the rule of law at the national and
international levels and ensure equal access to justice for all.
Target 16.6 - Develop effective, accountable and transparent
institutions at all levels
Target 16.7- Ensure responsive, inclusive, participatory and
representative decision-making at all levels

-
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These require developing
and strengthening
institutions such as land
administration agencies,
courts, and legal aid services
to effectively enforce land
and property rights and
ensure the implementation
of the other land goals

This goal calls for
collaboration and
partnership for the
realization of SD goals
including the land related
ones.

Appendix II: Member states of the APRM
Algeria

Cote d’Ivoire

Kenya

Mozambique

South Africa

Angola

Djibouti

Lesotho

Niger

Sudan

Benin

Egypt

Liberia

Nigeria

Tanzania

Burkina Faso

Equatorial Guinea Malawi

Rwanda

Togo

Cameroon

Ethiopia

Mali

São Tomé and Príncipe Tunisia

Chad

Gabon

Mauritania

Senegal

Uganda

Republic of Congo

Ghana

Mauritius

Sierra Leone

Zambia

Appendix III: Interviewees Details

No.

1

2

Area

Afar RS
Government
officials

Elders/Abo
Gereb from
Afar
Community
members of
Afar
Tigray RS
Government
officials

Elders/Abo
Gereb from
Wejerat
Community
members of
Wejerat

Number of
Interviewee
s/participan
ts in FDG

7

6

Pseudony
m

Institution

AG1-AG7 Afar Regional Administrative and Security
Bureau, Wereda Administrative and Security
Bureau, Zonal Communication and Public
Relations Bureau, Zone Administration Office,
Community Police Office, Wereda Agriculture
and Pastoral Development Bureau, Wereda
Militia
AE1-AE6 Gereb (Joint customary institution of the Afar
and the Wejerat)

15

AC1AC15

-

9

TG1-TG9

5

WE1WE5

Tigray Regional Bureau of Agriculture and
Rural Development Bureau, Tigray Regional
Administration and Security Bureau, Wereda
Administrative
and
Security
Bureau,
WeredaEnvironmental
Protection,
Land
Administration and Use Desk, Wereda Police,
Wereda Militia
Gereb (Joint customary institution of the Afar
and the Wejerat)

12

WC1WC12

-
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3

4

Federal
Government
Government
officials

Scholars/Exper
ts/ in the field
consulted
Total

3

FG1-FG3

6

Ministry of Federal and Pastoral Development
Affairs, Ministry of Environment, Forest and
Climate Change, and Ministry of Agriculture
and NR Development,
Addis Ababa University, Justice and Legal
Systems Research Institute (2 Experts),
UvA(Retired) and former employee of the AU.

62

Appendix IV: Interview questions and themes
Semi-structured interview questions/themes for Relevant Government officials
1. What is the role of this office/department in managing NRs and resolving conflicts over
NRs?
2. How are land and water resources of this community managed? What types of resources
do people use to acquire property rights and how do such property rights and ownership
issues affect conflict? What are the major legal and structural frameworks of managing
NRs and/or conflicts over NRs?
3. What are the common conflicts in NRs and their management practices in the
community?
4. What are the major issues of conflict? Has the climate of the area changed over the years?
Have the NRs (water and fertility of the land) been depleted? Did this have any impact in
aggravating or causing conflicts?
5. Who are the major actors involved in these conflicts? How long have these conflicts been
going on?
6. What happened during these conflict times? What was the effect of these conflicts?
7. How are these conflicts managed, resolved or transformed? What processes, mechanisms,
and forums were used to resolve these conflicts? Why were they used?
8. What was the outcome of the conflict resolutions? What were the agreements made?
9. What mechanisms were set up to make sure the conflicts won’t recur?
10. What were the roles of the state or state-instituted agencies (regional and federal) in
resolving these conflicts? What was the role of the customary system?
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11. What other institutions are involved in the resolution processes?(such as NGOs, intergovernmental organizations such as the AU, religious institutions) what was the role of
these institutions?
12. What are the qualities and weaknesses of existing conflict resolution practices in the
community? What are the strengths and weakness of the formal system?
13. How was the interaction between the formal and the customary systems? What were the
strengths and weakness of these interactions?
14. What are the implications of these conflict resolutions on the management of NRs and
vice versa (how has the management of NRs affected the conflict resolutions)? Was
management of NRs, in a sustainable manner, taken into consideration in resolving the
conflicts?
15. What are the implications of NRs management and conflict resolution systems on the
society as a whole?
16. How can NR-related conflicts be effectively managed at a local level/regional /country
level in the future? Is there an alternate approach for effective resolution of conflicts over
NRs?
17. If yes, what are the opportunities for an alternate approach for effective resolution of
conflicts over NRs?
18. What are the potentials and limitations to promote such an alternate approach?
Semi-structured interview questions for community elders
1. What is your customary system like?
2. How are NRs (land specifically) managed by your customary system?
3. What are the major issues of conflict in the community? Has the climate of the area
changed over the years? Have the NRs (water and fertility of the land) been depleted?
Did this have any impact in aggravating or causing conflicts?
4. How are conflicts over such resources settled, over the years? (Within your community
and with neighbouring communities)? What are the major rules of managing the NRs and
resolving conflicts over the resources, within your community or with neighbouring
communities?
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5. What are the causes of inter-communal conflicts between the Wejerat and the Afar
communities? How did your community react during these conflicts?
6. What happened during these conflict times? What was the effect of these conflicts?
7. How were these conflicts resolved? What are the main rules and ways of operation of the
Gereb customary institution?
8. In the conflicts that were last resolved, what was the role of the customary institution?
What was the role of the government? How do you evaluate the interaction between the
two systems?
9. Which system do you prefer, formal or customary? Why?
10. What do you think should be done in the future?

Semi-structured interview questions/themes for Community members
1. How well do you know the customary system of your community?
2. Do you think the customary system is still an influential and integral part of your lives?
3. How do you see the conflicts between the Wejerat and the Afar communities? What were
the main issues? How were they resolved?
4. What legal system (formal or customary) do you prefer to deal with intra and intercommunal conflicts?
5. What do you think should be done in the future?
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Appendix V: Historical mean monthly temperature and rainfall of Ethiopia

Month
Jan
Feb
Mar
Apr
May
Jun
July
Aug
Sep
Oct
Nov
Dec

Ethiopia mean
Ethiopia mean
Ethiopia mean
monthly temperature
monthly temperature
monthly temperature
and rainfall
and rainfall
and rainfall
(1901-2015)
(1901-1930)
(1931-1960)
Rainfall Temperature Rainfall Temperature Rainfall Temperature
(mm)
(mm)
(mm)
(℃)
(℃)
(℃)
10.5
21.3
9.4
21.2
9.1
21.4
17.5
22.5
20
22.3
17.4
22.5
41.1
23.6
41.4
23.4
42.7
23.6
83
24.1
84.4
23.7
77.2
24
98.3
23.9
100.7
23.7
95.7
24
77
23.5
79.4
23.5
77.9
23.4
132
22.6
137.7
22.7
129.3
22.2
144.8
22.3
148.5
22.4
151
22
99.3
22.8
109.2
22.7
99.9
22.6
68.1
22.3
63
22.3
54.8
22.3
33.1
21.5
37.8
21.3
26.2
21.7
11.6
20.9
11.5
20.7
1.05
21.2

Month
Jan
Feb
Mar
Apr
May
Jun
July
Aug
Sep
Oct
Nov
Dec

Ethiopia mean
Ethiopia mean
monthly temperature
monthly temperature
and rainfall
and rainfall
(1961-1990)
(1990-2015)
Rainfall Temperature Rainfall Temperature
(mm)
(mm)
(℃)
(℃)
11.6
21.2
12.4
21.5
19.3
22.4
12.5
22.8
41.5
23.6
38.3
24
91.2
23.9
78.2
24.7
98.8
23.7
97.7
24.5
75.3
23.4
75.3
24
132.7
22.4
127.5
23.1
137.1
22.2
142.2
22.8
95.6
22.6
91.3
23.1
74.6
22.2
82.2
22.5
35.2
21.3
33.3
21.7
10.9
20.8
13.7
21
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Appendix VI: Historical rainfall and temperature data of Ab’ala, Megale and Wejerat
Ab'ala mean monthly rainfall (mm) 1901-2016
19011931196119911930
1960
1990
2016
Jan
2.826667 3.893333 6.263333 6.165385
Feb
13.56333 11.87667
9.97 8.588462
Mar
21.26333 22.26667 25.22333
18.65
Apr
25.63333 28.52667
31.38 26.62692
May
24.82
23.24
28.61 29.67692
Jun
27.53667 27.87333
34.49 31.21923
July
163.7367 174.8733 180.9467 180.2846
Aug
196.1433 204.6567 184.8467 198.1769
Sep
59.65
49.84 40.66667 36.56154
Oct
4.686667 4.946667
7.64 9.907692
Nov
5.23 4.693333
7.93 7.588462
Dec
2.416667
4.31 3.153333 4.315385

Ab'ala total annual rainfall (mm) 1901-2016
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total

1901
536.4
1911
580.5
1921
511
1931
501.1
1941
385.6
1951
355.4
1961
752.7
1971
440.9
1981
556.2
1991
595.9
2001
569.1
2011
354.2

1902
192.6
1912
577.6
1922
585.5
1932
1068.6
1942
650.2
1952
405.5
1962
596.9
1972
507.9
1982
530.5
1992
481.2
2002
501.7
2012
463.6

1903
503
1913
577.7
1923
547.7
1933
365
1943
693.5
1953
608.1
1963
641.1
1973
460.1
1983
596.3
1993
627.2
2003
508.7
2013
478

1904
326.4
1914
662
1924
553.8
1934
564.9
1944
528.9
1954
601.4
1964
783.6
1974
493.9
1984
325.4
1994
625.4
2004
486
2014
662.9

1905
376.5
1915
384.7
1925
571.7
1935
796.8
1945
328.6
1955
516.3
1965
486
1975
746.8
1985
479.9
1995
612.7
2005
694.7
2015
491
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1906
369.4
1916
1173.1
1926
524
1936
544.2
1946
530.8
1956
572.7
1966
492.2
1976
486.6
1986
709.6
1996
562.2
2006
606.3
2016
634.8

1907
567.7
1917
680.2
1927
408.5
1937
607.3
1947
327
1957
683.7
1967
616.7
1977
657.4
1987
594
1997
479.4
2007
579.2

1908
486.1
1918
338.5
1928
519.6
1938
778.9
1948
361
1958
508.6
1968
490.3
1978
450.9
1988
749
1998
691.5
2008
553.9

1909
678.8
1919
677.9
1929
619.6
1939
403.6
1949
408
1959
547.4
1969
559.7
1979
462.4
1989
536.3
1999
555.6
2009
501.7

1910
700.5
1920
805.2
1930
389
1940
520.7
1950
1127.9
1960
538.2
1970
562.6
1980
689
1990
378.7
2000
784.3
2010
400.6

Ab'ala mean monthly temperature (0C) 1901-2016
1901-1930 1931-1960 1961-1990 1991-2016
Jan 18.20667 18.80667
18.29333 18.79231
Feb 19.22333
19.71
19.40333 20.23462
Mar 20.24333 20.57333
20.82333 21.38846
Apr
21.36
21.71
21.79333
22.8
May 22.41333 22.56667
22.78333 23.60769
Jun 23.60333 23.16333
23.36
23.97692
July 21.99667 21.14667
21.55333 22.29231
Aug 21.12667 20.17333
20.90333 21.43077
Sep
21.05
20.50667
20.97
21.48846
Oct
19.92
20.00667
20.08667 20.45769
Nov 18.77667
19.2
18.95667 19.67308
Dec 17.74667 18.42333
17.87
18.47308

Ab'ala’s mean annual temperature (0C) 1901-2016
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total

1901
21.6
1911
21.0
1921
20.0
1931
20.9
1941
20.5
1951
20.3
1961
19.9
1971
20.1
1981
20.3
1991
20.9
2001
21.1
2011
21.5

1902
20.7
1912
20.2
1922
20.0
1932
20.3
1942
20.1
1952
20.5
1962
20.1
1972
20.5
1982
20.6
1992
20.5
2002
21.6
2012
21.6

1903
20.7
1913
19.9
1923
19.9
1933
21.2
1943
19.3
1953
21.0
1963
20.5
1973
21.1
1983
20.8
1993
20.6
2003
21.4
2013
21.7

1904
20.6
1914
20.7
1924
20.7
1934
20.5
1944
19.9
1954
21.1
1964
19.9
1974
20.3
1984
20.7
1994
20.8
2004
21.2
2014
21.3

1905
20.3
1915
20.9
1925
20.2
1935
20.7
1945
19.6
1955
21.1
1965
20.4
1975
20.5
1985
20.6
1995
20.7
2005
21.4
2015
22.0
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1906
20.8
1916
19.7
1926
20.5
1936
21.2
1946
20.2
1956
20.3
1966
20.5
1976
20.8
1986
20.7
1996
20.9
2006
21.1
2016
21.8

1907
20.4
1917
19.9
1927
20.9
1937
20.8
1947
20.5
1957
20.2
1967
19.9
1977
20.7
1987
21.0
1997
21.0
2007
21.0

1908
20.9
1918
20.0
1928
21.6
1938
20.7
1948
19.9
1958
20.6
1968
19.9
1978
20.9
1988
20.9
1998
21.3
2008
21.0

1909
20.3
1919
21.0
1929
20.4
1939
21.6
1949
19.7
1959
20.4
1969
20.9
1979
21.0
1989
20.3
1999
20.8
2009
21.9

1910
20.8
1920
19.4
1930
20.1
1940
21.7
1950
20.0
1960
20.4
1970
20.6
1980
21.4
1990
21.1
2000
21.1
2010
21.8

Month
Jan
Feb
Mar
Apr
May
Jun
July
Aug
Sep
Oct
Nov
Dec

Month
Jan
Feb
Mar
Apr
May
Jun
July
Aug
Sep
Oct
Nov
Dec

Ab’ala mean monthly
temperature and
rainfall (1901-1930)
Rainfall Temperature
(mm)
(℃)
2.826667 18.20667
13.56333 19.22333
21.26333 20.24333
25.63333 21.36
24.82
22.41333
27.53667 23.60333
163.7367 21.99667
196.1433 21.12667
59.65
21.05
4.686667 19.92
5.23
18.77667
2.416667 17.74667

Ab’ala mean monthly
temperature and
rainfall (1961-1990)
Rainfall Temperature
(mm)
(℃)
6.263333 18.29333
9.97
19.40333
25.22333 20.82333
31.38
21.79333
28.61
22.78333
34.49
23.36
180.9467 21.55333
184.8467 20.90333
40.66667 20.97
7.64
20.08667
7.93
18.95667
3.153333 17.87
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Ab’ala mean monthly
temperature and
rainfall (1931-1960)
Rainfall Temperature
(mm)
(℃)
3.893333 18.80667
11.87667 19.71
22.26667 20.57333
28.52667 21.71
23.24
22.56667
27.87333 23.16333
174.8733 21.14667
204.6567 20.17333
49.84
20.50667
4.946667 20.00667
4.693333 19.2
4.31
18.42333

Ab’ala mean monthly
temperature and
rainfall (1990-2016)
Rainfall Temperature
(mm)
(℃)
6.165385 18.79231
8.588462 20.23462
18.65
21.38846
26.62692 22.8
29.67692 23.60769
31.21923 23.97692
180.2846 22.29231
198.1769 21.43077
36.56154 21.48846
9.907692 20.45769
7.588462 19.67308
4.315385 18.47308

Megale mean monthly rainfall (mm) 1901-2016
19011931196119911930
1960
1990
2016
Jan
3.896667 5.603333 8.343333 8.730769
Feb
9.343333 7.466667 6.926667 4.988462
Mar
12.52 12.30333 13.07667
12.35
Apr
6.083333 6.866667 8.236667 6.976923
May
6.033333 5.683333
7.54 8.665385
Jun
8.21
8.83
11.98 13.05769
July
73.12667
84.11 85.47333 88.34231
Aug
96.21667 95.19333 90.75333 104.7808
Sep
21.13333 15.76667 13.67333 12.68462
Oct
2.22
2.46
3.69 5.461538
Nov
5.066667 3.833333
6.95 7.546154
Dec
5.546667
8.77 6.686667 11.29231

Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total

1901
296.3
1911
274.5
1921
240.4
1931
211.7
1941
145.7
1951
160
1961
529
1971
209.2
1981
261.9
1991
267.8
2001
404
2011
259

Megale total annual rainfall (mm) 1901-2016
1902
1903 1904 1905 1906
1907 1908
72
210.2 151.7 150.5 185.1 250.6 214.2
1912
1913 1914 1915 1916
1917 1918
274.2 251.8 322.2 149.2 573.4 327.9 140.4
1922
1923 1924 1925 1926
1927 1928
275.8 246
239
250.2 238.1 152.8 194.5
1932
1933 1934 1935 1936
1937 1938
535.6 140.6 290.8 322.8 237.3 268.5 373.2
1942
1943 1944 1945 1946
1947 1948
272
312.4 248.8 116.2 216.6 139.4 150.7
1952
1953 1954 1955 1956
1957 1958
169.9 308.6 336.4 247.2 341.7 281.5 223.9
1962
1963 1964 1965 1966
1967 1968
279
325.9 406.3 229.1 225.8 361.4 222.4
1972
1973 1974 1975 1976
1977 1978
217.9 213.9 215.9 337.7 210.3 276.7 202.6
1982
1983 1984 1985 1986
1987 1988
253.9 249.7 143.5 198.2 319.7 246.4 335.3
1992
1993 1994 1995 1996
1997 1998
275.5 265
287 281.7 266.6
226.9 335.1
2002
2003 2004 2005 2006
2007 2008
213
260.3 241.3 314.2 352.5 265.6 262.1
2012
2013 2014 2015 2016
311.9 265.5 314.1 247.4 295.1
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1909
312.2
1919
325.2
1929
267.1
1939
177.3
1949
211
1959
235.9
1969
270.7
1979
187.7
1989
270.8
1999
277.4
2009
273.2

1910
334.1
1920
396.8
1930
165.5
1940
231.8
1950
544.3
1960
254.8
1970
263.7
1980
279.9
1990
155.4
2000
366.3
2010
278.3

Megale mean monthly temperature (0C) 1901-2016
1901-1930 1931-1960 1961-1990 1991-2016
Jan 24.11
24.71333
24.20667 24.68077
Feb 24.92667 25.4
25.11
25.91154
Mar 26.24667 26.58667
26.83333 27.38077
Apr 27.86
28.21333
28.29667 29.29615
May 29.21333 29.38
29.59667 30.41154
Jun 31.20667 30.77
30.98333 31.59615
July 31
30.13667
30.56667 31.29231
Aug 30.03333 29.05333
29.81333 30.33462
Sep 29.25333 28.72
29.18
29.7
Oct 27.63
27.72333
27.78667 28.16154
Nov 25.97667 26.41667
26.17333 26.85385
Dec 24.34
25.04333
24.46667 25.06154
Megale mean annual temperature (0C) 1901-2016
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total

1901
28.775
1911
28.208
1921
27.167
1931
28.092
1941
27.667
1951
27.508
1961
27.183
1971
27.283
1981
27.458
1991
28.1
2001
28.233
2011
28.675

1902
27.875
1912
27.35
1922
27.217
1932
27.5
1942
27.283
1952
27.717
1962
27.283
1972
27.733
1982
27.767
1992
27.617
2002
28.783
2012
28.783

1903
27.892
1913
27.05
1923
27.067
1933
28.375
1943
26.425
1953
28.15
1963
27.708
1973
28.25
1983
27.958
1993
27.775
2003
28.542
2013
28.825

1904
27.808
1914
27.875
1924
27.833
1934
27.625
1944
27.083
1954
28.242
1964
27.083
1974
27.517
1984
27.808
1994
27.925
2004
28.375
2014
28.492

1905
27.492
1915
28.108
1925
27.408
1935
27.892
1945
26.767
1955
28.283
1965
27.508
1975
27.692
1985
27.775
1995
27.925
2005
28.5
2015
29.142
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1906
27.983
1916
26.9
1926
27.625
1936
28.408
1946
27.375
1956
27.467
1966
27.7
1976
28.017
1986
27.908
1996
28.108
2006
28.275
2016
28.942

1907
27.608
1917
27.025
1927
28.058
1937
27.925
1947
27.683
1957
27.392
1967
27.108
1977
27.95
1987
28.117
1997
28.167
2007
28.15

1908
28.125
1918
27.217
1928
28.792
1938
27.867
1948
27.05
1958
27.767
1968
27.142
1978
28.033
1988
28.125
1998
28.5
2008
28.167

1909
27.417
1919
28.125
1929
27.567
1939
28.8
1949
26.833
1959
27.567
1969
28.017
1979
28.208
1989
27.5
1999
27.95
2009
29.033

1910
28.033
1920
26.592
1930
27.3
1940
28.883
1950
27.175
1960
27.592
1970
27.85
1980
28.583
1990
28.267
2000
28.233
2010
28.925

Month
Jan
Feb
Mar
Apr
May
Jun
July
Aug
Sep
Oct
Nov
Dec

Megale mean monthly
temperature and
rainfall (1901-1930)
Rainfall Temperature
(mm)
(℃)
3.896667 24.11
9.343333 24.92667
12.52 26.24667
6.083333 27.86
6.033333 29.21333
8.21 31.20667
73.12667 31
96.21667 30.03333
21.13333 29.25333
2.22 27.63
5.066667 25.97667
5.546667 24.34

Megale mean monthly
temperature and
rainfall (1931-1960)
Temperature
Rainfall
(mm)
(℃)
5.603333 24.71333
7.466667 25.4
12.30333 26.58667
6.866667 28.21333
5.683333 29.38
8.83
30.77
84.11
30.13667
95.19333 29.05333
15.76667 28.72
2.46
27.72333
3.833333 26.41667
8.77
25.04333

Month
Jan
Feb
Mar
Apr
May
Jun
July
Aug
Sep
Oct
Nov
Dec

Megale mean monthly
temperature and
rainfall (1961-1990)
Rainfall Temperature
(mm)
(℃)
8.343333 24.20667
6.926667 25.11
13.07667 26.83333
8.236667 28.29667
7.54
29.59667
11.98
30.98333
85.47333 30.56667
90.75333 29.81333
13.67333 29.18
3.69
27.78667
6.95
26.17333
6.686667 24.46667

Megale mean monthly
temperature and
rainfall (1990-2016)
Rainfall Temperature
(mm)
(℃)
8.730769 24.68077
4.988462 25.91154
12.35
27.38077
6.976923 29.29615
8.665385 30.41154
13.05769 31.59615
88.34231 31.29231
104.7808 30.33462
12.68462 29.7
5.461538 28.16154
7.546154 26.85385
11.29231 25.06154
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Wejerat mean monthly rainfall (mm) 1901-2016
1901-1930 1931-1960 1961-1990 1991-2016
Jan 1.366667
1.636667
3.14
2.95
Feb 13.12333
12.77333
9.016667
7.911538
Mar 15.58333
18.38333
22.34
16.52692
Apr 28.01333
29.09333
30.60333
26
May 34.5
32.9
34.94333
39.15385
Jun 49.28333
46.67
51.28333
48.66538
July 194.9333
205.5633
213.8367
212.9462
Aug 219.5267
243.91
212.6567
224.0269
Sep 63.27333
62.36
50.76667
46.38846
Oct 7.45
7.303333
11.41667
14.76538
Nov 4.186667
4.24
6.863333
6.853846
Dec 1.413333
3.13
2.5
3.188462

Wejerat total annual rainfall (mm) 1901-2016
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total

1901
377.3
1911
631.1
1921
587.4
1931
621.3
1941
507.2
1951
426.1
1961
813.7
1971
518.1
1981
635.6
1991
688.4
2001
586.4
2011
436.4

1902
285.7
1912
678.3
1922
685.6
1932
1088.3
1942
812.7
1952
507.7
1962
644.2
1972
582.5
1982
593.5
1992
537.5
2002
609.6
2012
584.7

1903
607.8
1913
666.6
1923
621
1933
548.6
1943
851.4
1953
713.1
1963
692.9
1973
556.7
1983
690
1993
742
2003
614.9
2013
555.2

1904
380.3
1914
726.7
1924
699
1934
701.2
1944
573.9
1954
700.7
1964
896.2
1974
577.9
1984
429.1
1994
720.4
2004
550.5
2014
765.6

1905
426
1915
472.3
1925
685.3
1935
995.2
1945
491.2
1955
612.5
1965
575.5
1975
911.6
1985
575
1995
701
2005
770.6
2015
563.4
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1906
428.9
1916
1205.4
1926
632.4
1936
666.7
1946
653.3
1956
665.6
1966
558.4
1976
614.5
1986
807.2
1996
656.8
2006
690.6
2016
728.8

1907
710.9
1917
756.2
1927
510.5
1937
737.6
1947
392.6
1957
682.7
1967
722.9
1977
800.5
1987
690
1997
594.2
2007
681.2

1908
580.2
1918
537.3
1928
688.2
1938
916
1948
483.8
1958
630.9
1968
514.9
1978
572.1
1988
850
1998
807.6
2008
655.2

1909
770.8
1919
645.5
1929
788.6
1939
467.1
1949
459.4
1959
658.6
1969
594
1979
550.8
1989
619.6
1999
631.7
2009
601.5

1910
776.5
1920
927.9
1930
489.9
1940
630.5
1950
1217.8
1960
625.2
1970
614.2
1980
829.5
1990
449.9
2000
859.2
2010
550.4

Wejerat mean monthly temperature (0C) 1901-2016
1901-1930 1931-1960 1961-1990 1991-2016
Jan 18.01
18.59667
18.07667
18.6
Feb 19.12667
19.6
19.3
20.16923
Mar 20.02333
20.35667
20.61667
21.19231
Apr 21.05333
21.4
21.48
22.49615
May 21.9
22.06
22.28333
23.08846
Jun 22.59667
22.15667
22.35667
22.97308
July 20.68667
19.84667
20.25
20.97692
Aug 19.83
18.87
19.60667
20.10769
Sep 20.04333
19.5
19.95
20.48462
Oct 19.31333
19.38667
19.46667
19.87308
Nov 18.37333
18.78667
18.56
19.28846
Dec 17.45333
18.12333
17.55667
18.18846
Wejerat mean annual temperature (0C) 1901-2016
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total
Year
Total

1901
21
1911
20.358
1921
19.392
1931
20.308
1941
19.892
1951
19.7
1961
19.275
1971
19.45
1981
19.658
1991
20.333
2001
20.475
2011
20.925

1902
20.092
1912
19.575
1922
19.442
1932
19.725
1942
19.5
1952
19.967
1962
19.517
1972
19.925
1982
19.975
1992
19.817
2002
21.033
2012
20.992

1903
20.058
1913
19.275
1923
19.292
1933
20.6
1943
18.65
1953
20.35
1963
19.892
1973
20.45
1983
20.192
1993
20.008
2003
20.758
2013
21.075

1904
20.033
1914
20.1
1924
20.058
1934
19.85
1944
19.275
1954
20.467
1964
19.217
1974
19.75
1984
20.158
1994
20.175
2004
20.567
2014
20.733

1905
19.733
1915
20.333
1925
19.633
1935
20.117
1945
18.983
1955
20.517
1965
19.775
1975
19.908
1985
20.008
1995
20.075
2005
20.783
2015
21.333
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1906
20.2
1916
19.125
1926
19.85
1936
20.633
1946
19.533
1956
19.642
1966
19.908
1976
20.225
1986
20.158
1996
20.292
2006
20.5
2016
21.208

1907
19.833
1917
19.25
1927
20.283
1937
20.15
1947
19.858
1957
19.617
1967
19.25
1977
20.15
1987
20.375
1997
20.408
2007
20.367

1908
20.283
1918
19.433
1928
21.017
1938
20.092
1948
19.233
1958
19.983
1968
19.3
1978
20.25
1988
20.3
1998
20.683
2008
20.442

1909
19.683
1919
20.35
1929
19.792
1939
21.025
1949
19.042
1959
19.717
1969
20.267
1979
20.45
1989
19.667
1999
20.175
2009
21.292

1910
20.208
1920
18.817
1930
19.525
1940
21.108
1950
19.35
1960
19.825
1970
20.025
1980
20.783
1990
20.5
2000
20.483
2010
21.183

Month
Jan
Feb
Mar
Apr
May
Jun
July
Aug
Sep
Oct
Nov
Dec

Wejerat mean monthly
temperature and
rainfall (1901-1930)
Rainfall Temperature
(mm)
(℃)
1.366667 18.01
13.12333 19.12667
15.58333 20.02333
28.01333 21.05333
34.5
21.9
49.28333 22.59667
194.9333 20.68667
219.5267 19.83
63.27333 20.04333
7.45
19.31333
4.186667 18.37333
1.413333 17.45333

Wejerat mean monthly
temperature and
rainfall (1931-1960)
Temperature
Rainfall
(mm)
(℃)
1.636667 18.59667
12.77333 19.6
18.38333 20.35667
29.09333 21.4
32.9
22.06
46.67
22.15667
205.5633 19.84667
243.91
18.87
62.36
19.5
7.303333 19.38667
4.24
18.78667
3.13
18.12333

Month
Jan
Feb
Mar
Apr
May
Jun
July
Aug
Sep
Oct
Nov
Dec

Wejerat mean monthly
temperature and
rainfall (1961-1990)
Rainfall Temperature
(mm)
(℃)
3.14
18.07667
9.016667 19.3
22.34
20.61667
30.60333 21.48
34.94333 22.28333
51.28333 22.35667
213.8367 20.25
212.6567 19.60667
50.76667 19.95
11.41667 19.46667
6.863333 18.56
2.5
17.55667

Wejerat mean monthly
temperature and
rainfall (1990-2016)
Rainfall Temperature
(mm)
(℃)
2.95
18.6
7.911538 20.16923
16.52692 21.19231
26
22.49615
39.15385 23.08846
48.66538 22.97308
212.9462 20.97692
224.0269 20.10769
46.38846 20.48462
14.76538 19.87308
6.853846 19.28846
3.188462 18.18846
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Appendix VII: Letter
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