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1.4 Research Question: The Effect of the Legal Governance of Historical 
Memory on the Rule of Law 
 

This thesis then aims to bring clarification to how the legal governance of historical 
memory relates to the rule of law. Research in this particular direction seems pertinent for a 
number of reasons. First, and as discussed in the previous sections, scholarly reflections on the 
impact that the legal governance of historical memory has on the rule of law are scarce.66 
Second, the rule of law has increasingly become the primary benchmark to assess and measure 
the deterioration of democracy in Europe since the 2010s.67 The European Union, for instance, 
has characterized the problems of democratic backsliding and governmental capture in terms 
of the rule of law. Moreover, the rise of the legal governance of historical memory, particularly 
in Hungary, coincides with rule of law deterioration. This state of affairs warrants the 
preliminary observation that in states struggling with the fulfilment of the rule of law, an 
increased governmental interest and control over the legal governance of historical memory 
can be observed.68 Thus, the main research question asks: 

 
How does the legal governance of historical memory affect the rule of law? 
 

  

                                                 
66 See Section 1.3 on the relevance of the research. 
67 Discussed in detail in Section 1.2 and will be further described in Chapter 3 as I begin to unpack the rule of law. 
68 This is also the case in Ukraine and Russia as well, the relevant laws have been mentioned in Section 1.1. 
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ways. The examples preliminarily indicate that rule of law problems tend to recur within, 
although not exclusively, the self-exculpatory approach. 
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1.8 Thesis Structure 
 

In conclusion, in order to provide an answer to the main research question, this thesis 
consists of six chapters: the present chapter has provided a general introduction of the 
problématique and introduced the main research question. Chapter 2 defines the scope of the 
research subject, the legal governance of historical memory. Chapter 3 examines rule of law 
theories and building thereon conceptualizes the rule of law for the purpose of this dissertation. 
It distinguishes the procedural and the substantive conceptions. For the purpose of this 
dissertation the latter is the most fruitful, it will be developed into an analytical framework to 
operationalize the research and answer the research question. The following chapters apply this 
framework to the two case studies. Chapter 4 analyses how the legal governance of historical 
memory affects the rule of law in France, while Chapter 5 aims to accomplish the same for 
Hungary. 

Finally, Chapter 6 will summarize the main findings of the case studies and answer the 
main research question. It offers conclusions demonstrating how the legal governance of 
historical memory affects the rule of law. Furthermore, it points to how the impact of the legal 
governance of historical memory on the rule of law is a problem affecting states with robust 
rule of law standards as well as states experiencing rule of law deterioration. The dissertation 
will highlight the risks that the legal governance of historical memory presents to the rule of 
law, including the capture of historical memory. It further will unpack the self-inculpatory and 
self-exculpatory approach to the legal governance of historical memory and the role this 
differentiation plays in how the legal governance of historical memory affects the rule of law.  
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study requires a general description of the national situation of the rule of law, but its influence 
on the legal governance of historical memory will not be the primary focus. 
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