
UvA-DARE is a service provided by the library of the University of Amsterdam (https://dare.uva.nl)

UvA-DARE (Digital Academic Repository)

Islamic criminal law in northern Nigeria: politics, religion, judicial practice

Weimann, G.J.

Publication date
2010

Link to publication

Citation for published version (APA):
Weimann, G. J. (2010). Islamic criminal law in northern Nigeria: politics, religion, judicial
practice. [Thesis, externally prepared, Universiteit van Amsterdam]. Vossiuspers - Amsterdam
University Press.

General rights
It is not permitted to download or to forward/distribute the text or part of it without the consent of the author(s)
and/or copyright holder(s), other than for strictly personal, individual use, unless the work is under an open
content license (like Creative Commons).

Disclaimer/Complaints regulations
If you believe that digital publication of certain material infringes any of your rights or (privacy) interests, please
let the Library know, stating your reasons. In case of a legitimate complaint, the Library will make the material
inaccessible and/or remove it from the website. Please Ask the Library: https://uba.uva.nl/en/contact, or a letter
to: Library of the University of Amsterdam, Secretariat, Singel 425, 1012 WP Amsterdam, The Netherlands. You
will be contacted as soon as possible.

Download date:24 May 2023

https://dare.uva.nl/personal/pure/en/publications/islamic-criminal-law-in-northern-nigeria-politics-religion-judicial-practice(18c22d23-56f0-4332-aa43-f50534492ebb).html


 

- 201 - 

SummarySummarySummarySummary    

In 2000 and 2001, twelve northern states of the Federal Republic of Nige-
ria introduced Islamic criminal law by establishing sharīʿa courts and 
adopting sharīʿa penal codes which contained provisions on the ḥadd 
punishments and the Islamic law of homicide and bodily harm. The pre-
sent thesis analyses available information on judicial practice in Islamic 
criminal law in northern Nigeria. Main sources on judicial practice have 
been media reports and non-governmental organisations. 

The overall analysis shows that Islamic criminal law has not been im-
plemented equally in every place and at any given time. Geographically, 
the new legislation has been applied more frequently in the north-west 
of the country, the core region of the former Sokoto Caliphate. Chrono-
logically, it seems to have been applied with greater emphasis in the 
beginning, whereas for subsequent years the numbers of known trials 
rapidly decline. 

In subsequent steps, judicial practice was analysed with regard to 
particular offences. The change in judicial practice is particularly visible 
in trials for extramarital sexual intercourse, some forms of which con-
tinue to be socially accepted in northern Nigeria. The prosecution of 
such offences was an attempt to enforce Islamic behaviour on Muslims. 
However, all sentences of stoning to death for unmarried mothers were 
revoked on appeal. Since 2004, no new indictments for consensual ex-
tramarital sexual relations have been reported. The courts have rejected 
accusations based on suspicion and confirmed the inviolability of the 
family compound. 

With regard to crimes against life, limb and property, judicial prac-
tice does not present a clear picture. While the number of people prose-
cuted for violent offences has been small, a great number of sentences to 
amputation for theft have been handed down. However, not more than 
three amputations have taken place, all of them in the beginning of 
sharīʿa implementation. After 2001, no amputation has taken place in 
northern Nigeria. This finding attests to the fact that state governors, 
many of whom were forced by popular pressure to introduce Islamic 
criminal law, find it difficult to reconcile its implementation with their 
position in the secular Nigerian political system. 

The findings concerning judicial practice in Islamic criminal law were 
put into context in the subsequent research. An alternative vision of 
sharīʿa application by an influential northern Nigerian Muslim scholar 
was analysed. His interpretation, which was clearly a response to the 
introduction of Islamic criminal law, emphasises the need to educate 
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Muslims and improve living standards. Only when a just Islamic society 
had become a reality would it be possible to implement Islamic criminal 
law. It is argued that such interpretations were at the root of the ob-
served changes in judicial practice. 

The existence of this counter-discourse promoted by one of the most 
influential scholars of northern Nigeria demonstrated that Muslims in 
northern Nigeria were far from unanimously supporting the implemen-
tation of Islamic criminal law. This raised the question as to the motives 
of the Nigerian Muslim religious establishment, represented in two um-
brella organisations, for not challenging publicly the way in which Is-
lamic criminal law was administered in the beginning. Based on an 
analysis of the public debates among Muslims with regard to the aborted 
2002 Miss World contest in Nigeria, it is argued that the umbrella or-
ganisations’ authority is built on their claim to represent Muslims in 
Nigeria on a political level and to unite them against the perceived 
threat from non-Muslims in the country. Had they criticised the intro-
duction and implementation of Islamic criminal law in public, they 
would have risked damaging their position. Instead, the Muslim organi-
sations supported the introduction of the sharīʿa in public statements, 
thereby contributing to a further aggravation of the Muslim-Christian 
antagonism. 




