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THE PREVENTION OF GROSS HUMAN RIGHTS VIOLATIONS 

UNDER INTERNATIONAL HUMAN RIGHTS LAW

NIENKE VAN DER HAVE

Over the past decades there has been a great deal of attention for 

concepts aiming to prevent gross human rights violations, such 

as conflict prevention and the responsibility to protect. Despite 

this shift in attention towards prevention, it has remained unclear 

what legal obligations states have to prevent gross human rights 

violations under international human rights law. For example, it 

is unclear what types of obligations states have at different points 

in time, when they are triggered, what concrete measures they 

may require and how they apply outside a state’s territory. 

 This study sets out to systematically assess the content and 

scope of obligations to prevent gross human rights violations. To 

be able to understand obligations to prevent in their intercon-

nection, the focus is on three specific types of injury prohibited 

under international human rights law: torture, arbitrary death and 

genocide. Further distinctions are made between four temporal 

phases (long-term prevention, short-term prevention, preventing 

continuation, preventing recurrence) and territorial and extrater-

ritorial obligations. A point of analysis throughout the study is 

how the capacity of states influences the content and scope of 

obligations to prevent gross human rights violations in territorial 

and extraterritorial settings.
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GLOSSARY OF IMPORTANT TERMS 
 
Content and scope of obligations  
 
In the context of this study, the terms “content” and “scope” are used in relation to a state’s 
obligations, not the human right. The term “content” refers to what measures states are 
required to take. The term “scope” refers to the extent of these measures in particular 
circumstances. The two concepts are connected and are sometimes referred to as an 
obligation’s scope rationae materiae.  
 
Capacity (to ensure human rights) 
 
The term “capacity” or “capacity to ensure human rights” is used to refer to any expressions 
in treaties, case law or other sources of interpretation that take into account a state’s 
resources, powers or other factors that influence what it is capable of doing to ensure human 
rights obligations in particular circumstances. 
 
Violation or offence 
 
The term “violation” is sometimes used in a general sense as synonymous to an injurious 
event, referring to the substantive violation of an individual’s right by either state officials or 
private individuals. It is also used to refer to a violation of an international obligation 
attributable to a state. When discussing only the acts of private individuals, who cannot 
directly violate international obligations, the term “offence” is used. 
 
Trigger (of knowledge) 
 
The term “trigger” or “trigger of knowledge” is used in reference to obligations to prevent 
that are only incurred by a state when it has a certain degree of knowledge that there is a risk 
of a violation or continuing violation.  
 
Threshold 
 
The term “threshold” is used in reference to extraterritorial obligations that are only incurred 
by a state when it exercises extraterritorial jurisdiction or other forms of influence abroad.   
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